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Executive Summary

If Louisiana were a country, it would have
the second-highest incarceration rate in the
world, behind only Oklahoma.! In 2017, the
state Legislature enacted long-overdue sen-
tencing reforms to reduce the number of
people in prison. Though laudable and neces-
sary, the 2017 legislation is expected to reduce
Louisiana’s prison population by at most 10
percent.? It is therefore only the first of many
reforms that are needed to shrink Louisiana’s
bloated prisons.

Sentencing occurs at the end of the criminal
justice process, after the accused individual has
been apprehended and adjudicated. Policing
occurs at the beginning of the process. An offi-
cer’s decision of whom to stop, cite, and arrest
is the gateway to the rest of the system.

Yet Louisianans know shockingly little about
police activities in the state - even when com-
pared to other parts of the criminal justice
system. The Louisiana Department of Public
Safety and Corrections, for example, publishes
quarterly updates on all prisoners placed under
its jurisdiction, including their sex, race, con-
victions, and information about their physical
and mental health.?

In contrast, police departments and sheriffs’
offices are not required to report the number
of people they stop, search, and arrest - or,
even more concerning, how many times they
use force each year.* Law enforcement agen-
cies are also not required to report how many
complaints they receive annually, the disposi-
tion of these complaints, or how many officers
are disciplined or terminated for misconduct.®
Because law enforcement agencies are not
required to report on any of these indicators,
itisimpossible to know if policing has a dispro-
portionate impact on certain populations, such
as people of color, people with disabilities, or
people who identify as lesbian, gay, bisexual,
transgender, queer, or questioning. For fiscal
year 2017-2018, the Louisiana Legislature allo-
cated more than $377 million to support the
state’s law enforcement agencies.® Yet their
activities remain shielded from public scrutiny.
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The case of Lakitha Wright illustrates the
need for better data on policing. In May 2018,
a Louisiana state judge awarded damages to
Wright stemming from an incident in April
2012, when Iberia Parish Sherift’s Office dep-
uties pushed Wright, who was eight months
pregnant at the time, over a porch railing, threw
her to the ground, and pepper-sprayed her.” Itis
possible that law enforcement officers have used
force against other pregnant women in the past
several years, but no data are publicly available
to determine the prevalence of such incidents.®

The Legislature has tried to mandate data
collection in the past, but the SPLC’s investiga-
tion of this effort reveals that it has largely been
a failure. A 2001 statute requires law enforce-
ment agencies either to adopt a written policy
against racial profiling or to submit data on
traffic citations to the Louisiana Department
of Public Safety and Corrections. After survey-
ing Louisiana’s 331 law enforcement agencies,
the SPLC determined that approximately two-
thirds may be able to claim an exemption from
data collection based on their possible adop-
tion of an anti-profiling policy. Of the remaining
third of agencies (109) that have no anti-profil-
ing policy and are therefore required to submit
data, all but two have failed to comply with the
law for the past 18 years.

Without better data, Louisiana will not
be able to evaluate whether or how its law
enforcement officers contribute to the state’s
astronomical incarceration rate and what
reforms should be prioritized. Police will not
be able to improve their performance or refute
criticisms that their practices unfairly target
certain groups or that misconduct persists
across an entire department. And communi-
ties will remain in the dark about how public
servants who are licensed to use force carry out
their duties.

State lawmakers must pass legislation
requiring comprehensive data collection and
reporting by all law enforcement agencies, and
agencies should also take the initiative to col-
lect and publish more data on their activities.



The Importance of Data for Good
Governance and Effective Policing

Data permeate almost all aspects of modern life.
Drivers avoid traffic jams by relying on mobile
navigation apps that aggregate data from mil-
lions of motorists. Parents often select schools
for their children based on data regarding the
schools’ average test scores, graduation rates,
and college admission rates. Dating apps match
people based on their common interests, pref-
erences, and proximity.

Good governance is just as dependent on
data. Governments constantly collect, ana-
lyze, and disseminate data to keep the public
informed about everything from economic
trends to the projected paths of hurricanes,
from comparisons of student loan options to
the spread of infectious diseases. If government
policies are not data-driven, it is hard for gov-
ernment to be effective.

Itis no surprise, then, that data are just as
important to policing as they are to the rest of
daily life. Data help police identify crime trends,
allocate resources to address these trends, and
assess the effectiveness of training and oper-
ational planning. Providing public access to
data also increases transparency and helps
build trust with the communities served by
law enforcement, which is important for devel-
oping collaborative solutions to reduce crime.
As Jim Bueermann, president of the Police
Foundation and a former chief of the Redlands
Police Department in California, has explained,
“Releasing open data is more than a gesture of
trust on behalf of law enforcement agencies;
it is a shrewd use of resources and a means of
enlisting communities to solve some of their
most entrenched crime problems. As such, it
can be akey component in the co-production of
public safety and one that we must embrace.”

In contrast, when police do not make data
available, this frustrates public accountability
and effective police work. As a former FBI direc-
tor putitin 2015 when responding to a question
from a member of Congress about police uses

of force, “[W]e can’t have an informed discus-
sion because we don’t have data. People have
data about who went to a movie last weekend or
how many books were sold or how many cases
of the flu walked into an emergency room, and
I cannot tell you how many people were shot
by police in the United States last month, last
year, or anything about the demographics, and
that’s a very bad place to be.”*°

People from across the political spectrum
support increased data collection and pub-
lic reporting. One poll from 2015 found that
67% of California voters who identified as
Republicans, 78% of voters who identified as
independents, and 87% of voters who iden-
tified as Democrats favored requiring police
departments to release the results of investi-
gations into misconduct. On the other side of
the country, the Republican-majority Florida
Legislature enacted a groundbreaking law in
2018 that will vastly increase the availability of
public data on all aspects of the state’s criminal
justice system - from arrest to bail to sentencing
to time spent in prison.’* The House Judiciary
Committee chairman, a Republican and for-
mer prosecutor, explained that, without data,
Florida was “flying blind. We didn’t have access
to the data, because it was in so many different
places, it was virtually unusable.” But with the
new law, Florida will be able to establish “a more
fair, accountable and transparent system.”**
Several other conservative-leaning states,
including Kansas, Missouri, North Carolina,
and Texas, have embraced data collection and
mandated it for several police activities.”®

Data Collection Enhances Public Safety and
the Efficient Use of Police Resources

Over the past 25 years, police departments have
increasingly relied on data to improve their
performance - both to reduce crime and to
preserve tax dollars - by using their resources
more efficiently.
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REDUCING CRIME. Recent studies have found
that CompStat (a statistics and performance
management system) and similar programs
have played an important role in reducing
crime in large cities since their introduction
in the mid-1990s. The Brennan Center for
Justice, in a report that contained significant
input from experts at the Police Foundation,
the Major Cities Chiefs Association, and the
International Association of Chiefs of Police,
found that CompStat-style programs were
associated with 5% to 15% reductions in crime
from 1994 through 2012 in large U.S. cities.'
These programs track crime levels, locations,
and times to help police departments evaluate
whether their crime-fighting tactics are having
an impact. (CompStat-style programs - which
are at their core systems to collect and analyze
information - should not be conflated with the

specific tactics departments direct officers to
use in the field, such as arresting people for low-
level crimes or conducting widespread stops and
frisks of pedestrians.)"”

EFFICIENT USES OF DEPARTMENT RESOURCES.
One example of efficiency comes from ongoing
research into vehicle telematics, i.e., the analy-
sis of information about motor vehicles. Police
departments are now using data to identify the
amounts of allocated and unallocated patrol time
for designated areas and what driving behaviors
consume the most fuel so they can use these tax-
payer-funded resources more efficiently.'®
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Data Collection Promotes Professional

Police Work

Police face criticism across a range of issues,
such as racial profiling (see the SPLC’s Racial
Profiling in Louisiana: Unconstitutional and
Counterproductive), uses of force, and the
deployment of officers who may exhibit warning
signs that they are likely to commit misconduct.
Data collection would enable police depart-
ments to determine whether problems are
specific to certain officers or exist across the
department; to identify and help officers at risk
of misconduct; and, where possible, to credibly
refute outside criticisms.”

RACIAL PROFILING. Data collection on traf-
fic and pedestrian stops would reveal whether
officers are stopping, searching, citing, and
arresting people of color at rates significantly
different from their presence in the local

driving or pedestrian (or other benchmark)
population.? For example, a study of traffic
stops on the New Jersey Turnpike in 2005
found that black drivers comprised 30.8% of
drivers who were stopped by the state police,
even though they comprised only 19.2% of driv-
ers observed to be going at least 15 miles per
hour over the speed limit. This meant that black
drivers going at least 15 mph over the speed
limit were almost twice as likely as non-black
drivers going at least 15 mph over the speed
limit to be pulled over.? In contrast, a study of
traffic stops by the Miami-Dade County Police
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Department in 2001 found that police did not
stop black drivers disproportionately to the
rates at which they were observed speeding,
running red lights, and making illegal turns.*

EXCESSIVE FORCE. It is not uncommon to
find that a small number of officers account
for most of the uses of force associated with a
department.? The Office of the Independent
Police Monitor in New Orleans found that
90 officers — a mere 7.3% of the New Orleans
Police Department’s (NOPD) more than 1,200
officers — were responsible for half of the use-
of-force encounters in 2016.2* This sort of
information is crucial for determining which
officers are most in need of better training
and which officers should be terminated. With
these data, the NOPD has strong evidence to
argue that the majority of officers are using
force appropriately.

OFFICERS AT RISK OF MISCONDUCT. Officers
who are experiencing fatigue or prolonged
stress or who have recently witnessed trau-
matic events are much more likely to use
force. For example, academic researchers
found that Charlotte-Mecklenburg (N.C.)
Police Department officers who had recently
responded to several domestic violence or
suicide calls were much more at risk of using
unnecessary violence in a future interaction

with amember of the public.?® If the data reveal
an association between the types of calls an
officer responds to and a subsequent use of
force, police departments could institute pol-
icies to provide more time for officers under
severe stress to recuperate before returning
to the field.

Data Collection Facilitates Public Oversight
Data collection and dissemination are also
essential to ensure that police promote public
safety in a constitutional, safe, and equita-
ble manner:

RACIAL PROFILING. Since traffic stops are by
far the most common mode of contact between
police and the public,? racial and ethnic dis-
crimination in traffic stops may be a factor in the
racial and ethnic disparities in Louisiana’s arrest
and incarceration rates. Across the country,
researchers have found large racial disparities
in the rates at which people are subjected to
traffic and pedestrian stops.?” And police often
employ a lower standard, in comparison with
white motorists, for suspecting that black and
Latinx motorists are carrying contraband and
subjecting them to pat-downs and searches.?®
More data would enable Louisianans to deter-
mine which police departments may be engaged
in racially biased policing.*
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The data we do have, however, strongly sug-
gest that racial profiling occurs throughout
Louisiana. For example, in 2016, black peo-
ple were 2.9 times as likely as white people to
be arrested for marijuana possession, accord-
ing to the SPLC’s analysis of Louisiana arrest
data submitted to the FBI.*° Yet widely cited
federal survey data show that white and black
people use marijuana at similar rates; indeed,
black adults are less likely than white adults to
use marijuana in the course of their lifetimes,
and adults account for the vast majority of the
reported arrests.®

USES OF FORCE AND MILITARIZATION. In 2017,
Louisiana police killed at least 22 people — 19
by firearms, two by vehicles, and one by Taser.*?
Because this number was compiled from news
reports, there may have been additional fatali-
ties that were not counted.®®* When it comes to
non-fatal uses of force, the public is even more
in the dark. No data are available on the num-
ber of people who have experienced non-fatal
canine bites, chokeholds, baton strikes, tasings,
and shootings by police officers in Louisiana.
We do know that several law enforcement agen-
cies, including the Assumption Parish Sherift’s
Office, the Rapides Parish Sheriff’s Office, and
the Louisiana State Police, have engaged in vio-
lent SWAT raids that have resulted in people
being injured.?* But we lack comprehensive
information on how many such raids occur
statewide and whether they result in discover-
ies of drugs or weapons large enough to justify
these violent actions. In other cities, executions
of “no knock” search warrants often result in
paltry discoveries of contraband.?® At least
24 Louisiana law enforcement agencies have
received mine-resistant, ambush-protected
vehicles built for the U.S. military’s use to
withstand roadside bombs in Iraq, but we lack
information on how these agencies are using
this equipment.®®

COMPLAINTS. Louisiana law enforcement
agencies have no legal obligation to track or
respond to complaints they receive about offi-
cers’ alleged misconduct. We therefore know
little about what Louisianans see as the most
problematic aspects of their law enforcement
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agencies’ performance, which types of con-
duct engender the most frequent complaints,
and whether agencies act on the complaints by
investigating incidents and, as necessary, dis-
ciplining the officers involved.*” The Citizens
Police Data Project, which has mapped people’s
complaints against Chicago Police Department
officers and tracked corresponding disciplinary
measures, provides a model for what Louisiana
could do if agencies collected and reported data
on complaints.®®

OFFICER MISCONDUCT AND DISCIPLINE.
Since 2007, at least 51 Louisiana police offi-
cers who have been terminated for misconduct
or resigned in lieu of termination have been
rehired by other departments in the state.*
In July 2007, the NOPD fired Jake Schnapp Jr.
after it found that he had “knowingly and inten-
tionally” withheld information from a police
report about a use of force that resulted in a
person suffering two black eyes and a bruised
rib.** But Schnapp proceeded to find employ-
ment with the Plaquemines Parish Sheriff’s
Office, which later fired him in 2013.*! As of
December 2017, Schnapp was a deputy in the
St. Charles Parish Sheriff’s Office, where he has
been put on probation at least once for making
an inappropriate comment to a colleague.** One
of the causes of the firing-rehiring cycle is that
Louisiana has not decertified a single officer for
misconduct since 2007.**

In 2017, the Louisiana Legislature mandated
that police departments report all terminations,
resignations inlieu of termination, and final judg-
ments in civil rights and criminal cases against
officers to a state-run database ** However, other
than certification and training records, the con-
tents of this database are shielded from public
disclosure.* The Legislature needs to open the
database to the public.*

ALLOCATING POLICE RESOURCES TOWARD
SERIOUS CRIMES. As noted above, police depart-
ments are starting to use data to deploy their
resources more efficiently. However, one of
the most important areas for improvement in
this regard is shifting resources from minor
to more serious crimes. Across the country,
most police officers spend very little time



investigating serious crimes such as homi-
cide, rape, armed burglary, and robbery.*’
Instead, most officers spend most of their time
patrolling, which results in citations and arrests
for low-level crimes such as traffic violations,
drug possession, and public intoxication.*® The
time spent patrolling instead of investigating
serious crimes may help explain why most
serious crimes go unsolved; police nation-
wide “cleared” only 45.6% of violent crimes and
18.3% of property crimes by arrest or excep-
tional means in 2016.* Louisiana police should
be required to report data on how many serious
crimes they solve (“clearance rates”) and how
many stops and arrests they make for low-level
crimes.* This would enable the public to deter-
mine whether police should be devoting more
resources to solving serious crimes rather than
arresting people for low-level violations that
feed the state’s bloated prison system.*

For example, after learning that NOPD
officers spent an average of six hours on a
marijuana-possession arrest, the City Council
passed an ordinance in 2016 authorizing police
to issue a summons for all marijuana possession
offenses.*? (In 2010, the City Council authorized
summonses for first but not subsequent offens-
es).”® That way, officers could avoid the time
and paperwork involved in making custodial
arrests.”® As aresult of the ordinance, arrests
for marijuana possession declined from 71% of
instances in which police suspected a person
possessed the drug in the 2011-2014 period to
only 1% of instances in the 2016-2017 period.>
In support of the ordinance, one councilmem-
ber explained, “We shouldn’t be hunting rabbits

while lions and tigers are running around in
the streets.”s®

UNDERSERVED COMMUNITIES. Poor commu-
nities of color are simultaneously over-policed
and underserved by police. For example, using
Washington Post data on New Orleans homi-
cides from 2010 to 2017, the SPLC determined
that the NOPD made arrests in only 34% of
cases involving black victims, but made arrests
in 48% of cases involving white victims.* It is
possible that homicides involving black vic-
tims are harder cases to solve, but it might
also be a problem of the NOPD unintention-
ally under-valuing black lives by failing to
devote sufficient resources to solve these cas-
es.”® To illustrate this, consider the New York
Police Department’s 40th Precinct, a predomi-
nantly black and Latinx area in the South Bronx
whose residents are mostly low-income. The
40th Precinct had the highest murder rate in
New York City in 2015 but the fewest number
of detectives per violent crime assigned to it.>

Another way in which low-income commu-
nities are often underserved is response times
to calls for assistance. In Flint, Michigan, an
economically troubled, majority-black city, the
average response time for the highest-priority
911 calls had risen to 58 minutes by September
2017.°° Data on all of these indicators — rates
of crime clearance disaggregated by the race
of the victim and the method of clearance
(e.g., by arrest or other means), geographic
allocation of officers, and response times to
emergency calls - would shed light on whether
Louisianalaw enforcement serves all commu-
nities equally.
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Louisiana’s Only Law on

Data Collection

In 2001, as the issue of racial profiling was gaining
national attention,® the Louisiana Legislature
passed a law requiring all multi-officer police
departments and sheriffs’ offices to collect data
on traffic stops.5? Specifically, agencies without
anti-profiling policies must collect data on:

The number of persons stopped for traf-
fic violations.

Race, gender, age, and state of residence of
such persons.

The nature of the alleged traffic violation that
resulted in the stop.

Whether a warrant or citation was issued, an
arrest made, or a search conducted as a result
of the stop.

If a search was conducted, the type of search
and the legal basis for that search, and
whether contraband was discovered and
property was seized.®®

Although agencies are supposed to collect
these data for all traffic stops, the law requires
that they report data to the Department of
Public Safety and Corrections (DPS&C) only
for traffic citations, on a quarterly basis.®* For
its part, DPS&C must publish annual reports
analyzing the traffic-citation data.%®

However, this data-collection law contains
amajor loophole: All law enforcement agen-
cies that have “adopted a written policy against
racial profiling” are exempt from collecting and
reporting data.®® At the same time, the law con-
tains no requirements for what qualifies as a
“written policy against racial profiling,” so
agencies are left to determine for themselves
what qualifies as an adequate policy. The law
does not even explicitly require agencies to
make their anti-profiling policies public.

The SPLC’s Investigation into
Louisiana’s Data Collection Law

To determine the extent of compliance with the
state’s data collection law, the SPLC surveyed
all 331 of Louisiana’s multi-officer law enforce-
ment agencies.®’

Agencies were first asked whether they had
adopted a “written policy against racial pro-
filing.” The survey response rate was 94%,
with 310 agencies responding.%® The agencies
that did not produce a policy were then asked
whether they had been collecting and reporting
the required data to the Department of Public
Safety and Corrections.

Here are the results:

201 agencies sent documents in response
to our public records request for “written
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policies your department has adopted regard-
ing racial profiling.”

However, many of these agencies sent doc-
uments that have little, if anything, to do with
racial profiling. Three agencies sent their pol-
icies on workplace harassment, three sent a
“courtesy” policy requiring officers to refrain
from “voicing any bias or prejudice concerning
race,” one sent an equal employment opportu-
nity policy, and one sent a summary of training
hours.% These eight documents did not even
mention “racial profiling” or similar terms.

Still other agencies sent documents that
do little more than restate their existing
obligations under the law. The Amite Police



Department, for example, sent us a one-sen-
tence policy: “Amite City Police Department’s
policy is to follow all local, state and federal
laws regarding all investigations including
racial profiling.” Ten other agencies also sent us
policies that similarly spent only a single sen-
tence discussing what role race should play in
officer decision-making.” One of these was the
Gretna Police Department, which expressly dis-
claimed any obligation to collect data because
it sent us its mission statement, code of ethics,
and policies on arrests and workplace harass-
ment. But the only mentions of race in these
documents occur in the workplace harassment
policy (which is wholly unrelated to racial pro-
filing) and the arrest policy’s single-sentence
statement, “It is the policy of the Gretna Police
Department to treat all individuals equally
and fairly without regard to race, religion, sex,
nationality or handicap” - which again merely
restates the department’s existing legal obli-
gations under federal and state law. Moreover,
this statement fails to provide any information
on what racial profiling is and what specific con-
duct is prohibited.

By leaving to agencies the decision of what
qualifies as a “written policy against racial
profiling,” the law gives agencies complete dis-
cretion to exempt themselves from the law’s
data-collection requirements. This loophole
defeats the law’s purpose, which is to improve
how agencies function by giving agencies and
the public access to data on police activities.
After all, adopting a policy against racial pro-
filing is no guarantee that officers will avoid
impermissibly relying on race or ethnicity in
choosing whom to stop.”

109 agencies have no policy on racial profil-
ing and are therefore required to collect and
report traffic citation data to DPS&C. Yet only
two agencies - fewer than 2% - could furnish
records indicating possible compliance with
the data-collection requirements.

Of the 109 agencies with no policy on racial
profiling, 87 agencies responded to a second
inquiry. Eighty-five were unable to produce

records demonstrating that they submit all
required traffic citation data to DPS&C.”> Two
agencies - the Forest Hill and Grosse Tete police
departments, both policing jurisdictions of fewer
than 1,000 people - do submit copies of traffic
citations to the Office of Motor Vehicles, which is
housed within DPS&C.” However, their purpose
in submitting citations appears to be to enable
DPS&C to suspend or revoke driver’s licenses and
verify that the state is receiving its share of traffic
citation revenue. The Legislature envisioned that
it would be the Traffic Records Section, housed
within a different office of DPS&C, that would
collect and analyze the traffic citation data.”
Therefore, any compliance by the Forest Hill and
Grosse Tete police departments with the 2001
data collection statute is likely by happenstance.

The Department of Public Safety and
Corrections has never written an annual
report on traffic citation data, despite
the law’s requirement that it do so. The
department claims that no Louisiana law
enforcement agency has ever submitted the
data they are required to submit.”

The law’s data collection requirements are
insufficient to cover the wide range of activ-
ities police perform, and the law contains
no mechanism to ensure that agencies fulfill
their responsibilities.

Beyond the loophole for agencies that have
adopted anti-profiling policies, the law exhib-
its many other problems. First, it covers only
traffic stops, so agency-level information on
all other types of police activities, such as
pedestrian stops, uses of force, arrests, and
complaints, remains unavailable to the public.
As mentioned above, many other states, includ-
ing conservative ones like North Carolina and
Texas, have instituted mandatory data collec-
tion across the spectrum of police activities,”
but Louisiana remains in the dark as to what its
police are doing. Second, because agencies are
required to forward only data on traffic citations
to DPS&C, any analysis produced by DPS&C
would not reveal whether there are racial dis-
parities in how officers use their discretion not
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toissue tickets to motorists they stop.” Lastly,
the law does not penalize agencies for failing
to collect and submit data or penalize DPS&C
for failing to produce reports (even reports
noting that no data were submitted), so the pub-
lic lacks a mechanism to ensure that agencies

follow the law. The law must be overhauled to
require comprehensive data collection, elimi-
nate the loophole for agencies that claim to have
adopted anti-profiling policies, and provide
public penalties and private remedies when
agencies fail to fulfill their responsibilities.

Increasing the Capacity of
Law Enforcement to Collect Data

on Policing

Louisiana law enforcement agencies already
have the tools to collect and report much more
data than they presently do, since pen and
paper are capable of recording many items of
interest when it comes to policing. However,
recording everything by hand or manual data
entry into a computer would be prohibitively
costly for most Louisiana law enforcement
agencies. Therefore, over the long term, addi-
tional changes are necessary to enhance these
agencies’ capacity to collect, sort, and aggre-
gate data on their activities.

STANDARDIZING INFORMATION COLLECTION.
The Louisiana Commission on Law Enforcement
and Administration of Criminal Justice should
develop standardized forms for all law enforce-
ment officers to use when recording traffic and
pedestrian stops and uses of force. For pedes-
trian stops, these forms should include a space
for officers to write, in narrative form, the basis
for the reasonable suspicion that led to the stop.”
Agencies should periodically extract data from
these forms for tabulation and analysis.

UPDATING TECHNOLOGY. Body-worn and
dashboard-mounted cameras capture a
wealth of useful data about police encounters,
but less-expensive technology would still go
a long way toward improving data collec-
tion. An important and relatively inexpensive
upgrade would be installing computer-aided
dispatch (CAD) systems in all patrol vehicles.
CAD systems collect officer-inputted data for
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automatic transfer to records management
systems, which can generate incident reports
and summary data within minutes.” Yet despite
the availability of this technology for more than
50 years,® even the state’s best-funded law
enforcement agencies, such as the Louisiana
State Police, lack computer technology to
track patrol vehicles and record information
on traffic stops and accidents.® Federal funding
is available to state and local agencies to pur-
chase equipment that would assist with data
collection.®? Agencies should avail themselves
of such funding resources and also consider
pooling funds to purchase and share this tech-
nology across departments.

CONSOLIDATING SMALL POLICE DEPARTMENTS.
One barrier to better data collection is the small
size of many of Louisiana’s municipal police
departments. More than 50% of Louisiana law
enforcement agencies employ fewer than 10 offi-
cers; more than 70% employ fewer than 25; and
fewer than 20% employ 50 or more officers.®
Imagine the difficult trade-offs facing a police
chiefin charge of a small department. Should the
department allocate personnel for actual police
work (e.g., patrolling, answering calls for service,
and investigating crimes)? Or should the depart-
ment allocate personnel for the administrative
work necessary to run the department and col-
lect data (including compiling information from
handwritten tickets and transmitting them on a
regular basis to DPS&C)? Spend money on the



latest equipment to facilitate data capture? Or
spend money on officer salaries and training to
attract qualified candidates and ensure they are
well-prepared?8*

Given these quandaries — which under-
mine data collection and also police work more
generally - national policing experts have sup-
ported consolidation of police departments to
achieve economies of scale in the provision of
public safety services. For example, in St. Louis
County, Missouri, where one-third of the coun-
ty’s 60 police departments had jurisdiction
over areas of under one square mile in 2015,
the Police Executive Research Forum recom-
mended several “strategic consolidations” to
improve the provision of police services.®

Some Louisiana municipalities have already
figured out that they would be better off trans-
ferring law enforcement functions to parish
sheriffs’ offices. In 2015, after the Sorrento
Police Department lost its liability insurance
and faced negative media attention over sev-
eral allegations of misconduct, the town council
(with permission from the state Legislature)
shuttered the department and entered into a
contract with the Ascension Parish Sherift’s
Office to provide police services.®® To catalyze
consolidation, the Louisiana Legislature should
remove the Lawrason Act’s requirement that
municipalities first seek the Legislature’s per-
mission to undertake this reform.?”
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Recommendations

Given the inadequate statutory mandate for law
enforcement agencies to gather data on their
policing practices, and the lack of compliance
with even the weak mandates that do exist, we
recommend the following:

For the Louisiana Legislature

Pass legislation requiring comprehensive
data collection on police activities — includ-
ing traffic and pedestrian stops, arrests, uses
of force, complaints against officers, and
administrative investigations into alleged
misconduct - in addition to regular report-
ing to the Louisiana Commission on Law
Enforcement and Administration of Criminal
Justice (LCLE), publication of the data, and
public penalties and private remedies for agen-
cies’ noncompliance with data collection and
reporting requirements.

At aminimum, data collection should always
include demographic information (including
race and ethnicity, age, and gender); the time
and location of the encounter; and the out-
come of the encounter (e.g., a verbal warning,
citation, frisk or search, seizure of evidence,
arrest, use of force, injuries, and fatalities). Data
reporting should always disaggregate statistics
of interest by demographic group.

LCLE should develop standardized forms for
police to report traffic and pedestrian stops and
uses of force. LCLE should also publish annual
reports that analyze the data for trends of inter-
est — such as racial disparities in traffic and
pedestrian stops, citations, arrests, and uses
of force - and publish the raw data on its web-
site to facilitate outside research.

Public penalties for failure to collect data
should include ineligibility for funding, equip-
ment, and other assistance provided by or
administered through the state (unless the
assistance is specifically intended to facili-
tate data collection and reporting) as well as
the imposition of civil fines. Connecticut and
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Missouri, for example, give state officials the
discretion to withhold funds from noncom-
pliant agencies. North Carolina requires the
withholding of funds from noncompliant agen-
cies. And Texas provides for the imposition of
civil fines on noncompliant agencies.®

Private remedies for failure to collect data
should include the provision of a cause of action
for civil rights organizations to sue noncompli-
ant agencies for an injunction to mandate data
collection, as Rhode Island has done.®

Appropriate funding for computer-aided
dispatch software and other technology to auto-
mate and facilitate data collection, tabulation,
and analysis.

Amend the Lawrason Act to remove the
requirement that Lawrason Act municipalities
employ their own chief of police; alternatively,
amend the Act to authorize these municipalities
to abolish the position of police chief and their
police departments without first seeking the
Legislature’s dispensation. This reform would
enable small municipalities to consolidate
police departments (thereby freeing up admin-
istrative capacity to collect and organize data)
or transfer policing functions to parish sheriffs’
offices (nearly all of which already have adequate
staff capacity to collect and organize data).

For Law Enforcement Agencies

Collect and publish data on traffic and pedes-
trian stops, arrests, uses of force, complaints
against officers, and administrative investiga-
tions into alleged misconduct, including data
on the race and ethnicity of the people and
officers involved, unless doing so would reveal
personally identifiable information.

Coordinate with other law enforcement
agencies to pool resources or submit joint appli-
cations for federal funds to purchase equipment
to enhance data collection capabilities.”®
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2015 UCR data).

50 As stated in supra note 4, Louisiana has no requirement that all law en-
forcement agencies report arrest data to the FBI’s Uniform Crime Reporting
program, and only slightly more than half of Louisiana agencies report arrest
data to the UCR program.
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LA-Directory_web.pdf (accessed June 18, 2018).

68 Twenty-one agencies never responded to our public records request,
in violation of the Louisiana Public Records Law’s three-day deadline for
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ty & Corr., to Marian Messing (Oct. 30, 2017, 14:15 CST) (on file with SPLC);
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125,130, 151-162 (2017).
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(S.D.N.Y. Mar. 23, 2016), ECF No. 526, https://ccrjustice.org/sites/default/
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theiacp.org/portals/0/pdfs/LawEnforcementCADSystems.pdf; id. at 23-24
(generating summary reports).

80 Tom McEwen et al., Computer Aided Dispatch in Support of Community
Policing, Nat'l Inst. of Just. 1,18 (July 2002), https://www.ncjrs.gov/
pdffiles1/nij/grants/204025.pdf.
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enhance officer safety and police investigations, and increase essential law
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sharing.” Equipment Upgrade Project, Award No. 2016-DJ-BX-0851, U.S.
Dep’t of Just., Bureau of Just. Assistance, https://external.ojp.usdoj.gov/
SelectorServer/awards/pdf/award/2016-DJ-BX-0851/2016-H3956-LA-
DJ/2016 (accessed June 18, 2018); Tangipahoa Parish Sheriff’s Office
Electronic Equipment Project, Award No. 2016-DJ-BX-0010, U.S. Dep’t of
Just. Bureau of Just. Assistance, https://external.ojp.usdoj.gov/Selector-
Server/awards/pdf/award/2016-DJ-BX-0010/2016-H2772-LA-DJ/2016
(accessed June 18, 2018).

DOJ also administers the Body-Worn Camera Policy and Implementation
Program, a fund designated specially to assist state and local law enforce-
ment agencies with purchasing body-worn cameras. In fiscal year 2017, the
Baton Rouge Police Department received $749,992 from this program. Baton
Rouge Police Department Body-Camera Policy and Implementation Program,
Award No. 2017-BC-BX-0056, U.S. Dep’t of Just., Bureau of Just. Assistance,
https://external.ojp.usdoj.gov/SelectorServer/awards/pdf/award/2017-BC-
BX-0056/2017-H0333-LA-BC/2017 (accessed June 18, 2018).
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sion on Law Enforcement and Administration of Criminal Justice. See Crime
in Louisiana 2016, supra note 4, at 56-60 tbls.25-27, 69 thl.32, 72 thl.34.
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Departments Don’t Have Enough Money?, Nat’| Pub. Radio (Jan. 22, 2018),
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85 Overcoming the Challenges and Creating a Regional Approach to
Policing in St. Louis City and County, Police Exec. Res. Forum 2,7,17, 53,
62-69, 71 (Apr. 30, 2015), http://www.policeforum.org/assets/stlouis.pdf.
In researching policing in St. Louis County, the Police Executive Research
Forum (PERF) lamented how the “lack of records standardization across
departments meant that it is difficult and time-consuming to obtain even
the most basic information about police departments, such as budget fig-
ures, salary scales, and even the number of officers who are employed by an
agency.” Id. at 15. Even worse, PERF found that the fragmentation of police
departments led to “confusion and distrust among residents,” thwarted the
formation of “effective law enforcement partnerships” between agencies,
caused “inefficiencies and uneven delivery of police services,” and enabled
officers terminated by one agency to easily move to another agency in a
“muni shuffle.” Id. at 46-47, 53, 71. As a result, PERF recommended three
sets of mergers to enhance efficiency and eliminate some of the worst prac-
tices that were occurring, including departments focusing their resources
on writing tickets as a way to generate municipal revenue. Id. at 62-69.

86 Kate Stevens, It’s Official: Sorrento Town Council Dissolves Troubled
Police Department, The Advocate (May 20, 2015), http://www.theadvocate.
com/baton_rouge/news/article_297cec2c-cddd-561c-9935-77f17f6f1bb9.
html. Twelve other municipalities have received permission from the state
legislature to abolish their police departments and transfer police functions
to another agency. These municipalities are Napoleonville, Jamestown,
Castor, Shongaloo, Grand Cane, McNary, Longstreet, Sikes, Lisbon, Bienville,
Goldonna, and Stonewall. La. Rev. Stat. Ann. § 33:381(C) (West 2018). For
examples around the country of small law enforcement agencies shutting
down or merging, see Jess Bidgood, Massachusetts Town Loses Its Entire
Police Force As All 4 Members Quit, N.Y. Times (July 31, 2018), https://nyti.
ms/200STEL.

87 The Legislature has authorized the creation of the positions of munici-
pal police chiefs (both elected and appointed) and the creation of municipal
police departments, and therefore the Legislature retains the power to
amend how these positions and departments can be created and abolished.
La. Rev. Stat. Ann. § 33:381(A)-(B) (West 2018) (municipal police chief);
id. § 362 (municipal police departments).

88 Conn. Gen. Stat. Ann. § 54-1m(g) (West 2018) (Secretary of the
Office of Policy and Management has discretion to withhold state funds for
failure to report traffic stop data and complaints); Mo. Ann. Stat. § 590.650
(West 2018) (governor has discretion to withhold state funds for failure to
report traffic stop data); N.C. Gen. Stat. Ann. § 143B-903(e) (West 2018)
(mandatory withholding of all state funding for failure to submit traffic

stop data); Tex. Code Crim. Proc. Ann. art. 2.1385(a)-(b) (West 2018)
(mandatory civil fines for “intentionally” failing to submit traffic stop data);
id. art. 2.13951(b)-(c) (mandatory civil fines for failure to submit data on
officer-involved injuries and deaths).

89 R.l Gen.Laws Ann. § 31-21.1-7 (West 2018) (cause of action for civil
rights organizations to sue agencies that fail to report data on traffic stops
and racial profiling complaints).

90 The President’s Task Force on 21st Century Policing called for federal
funding to provide an incentive to small police departments to merge or at
the very least pool services. Final Report of the President’s Task Force on
21st Century Policing, supra note 10, at 28-29. Nationwide, almost 30% of
police departments employ fewer than five officers; almost 73% employ
fewer than 25 officers. These figures were calculated from information
presented in id. at 29 tbl.1. The Byrne Justice Assistance Grant program
requires joint applications in certain situations. See 34 U.S.C. § 10156(d)(4).
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