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Det'end.ants. ) 
~--~~~~~~~-----~~~-----> 

COMPLAJN'l' tcR DECLARATORY 
AN'tl INJUNCTIVE R!tlEl' 

Th• United Statou or Ai:terica alleqeB th«t: 

l. Thia action is brou~ht by the Atto:tn•Y General on behalf 

ot the United stateis, pureua.nt to Seotiona ll (bl and ll (d) a:! th~ 

Voting Rights Act ot 1965, 42 u.s.c. 1973i(b) and 1973j(d), ~nd 

Sect1Qn lll{C} of the Civil Rights Act ot igs7, 4~ u.s.c. l97l(b) 

£1rtd l.97l(e). 

2. Thie court has jurisdicti~n purGuant to •2 u.s.c. 
l973j(f) and l91l(d), and 2S U~S.C. 1J45. 

3~ oerendant North Carolina Republic~n P«rty ia a political 

party oi9'an1zed, operatin9 and functidninq as an otticial 

political party in the State ot North Carolina~ The North 

Carolina Republic~n Party's headquarters ar• located in ~aleigh, 

North Carolina. 
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4. Defendant Helms for Senate committee was the authorized 

principal campaign com~ittee of senator Jesse A. Helms for his 

1990 campaign for United states Senate from North Carolina. The 

Helms for Senate committee's headquarters are located in Raleigh, 

North Carolina. 

5. Defendant Computer Operations and Mailing Professionals, 

Inc., is a business corporation with its principal place of 

busines~ in Raleigh, North Carolina formed in 1985 under and by 

virtue of the laws of the State of North Carolina. 

6. Defendant Campaign Mana9e~ent~ Inc., is a business 

corporation with its principal place of business in Raleigh, 

North Ca~olina formed in 1985 under and by virtue of the la~s of 

the State of North Carolina. 

7. Defendant Discount Paper Brokers, Inc., is a business 

corporation with its principal place of business in Raleigh, 

North Carolina formed in 1978 under and by virtue of the laws of 

the State of North Carolina. 

8. Defendant Jefferson Marketing, Inc., is a business 

corporation with its principal place of business in Raleigh, 

North Carolina formed in 1978 under and by virtue cf the laws of 

the State of North Carolina. Computer Operations and Mailing 

Professionals, Inc., Campaign Management, Inc., and Discount 

Paper Brokers, Inc. are wholly-owned subsidiaries of Jefferson 

aarketing, Inc. 

9. Defendant Edward Locke is a consultant who was retained 

by and served as an agent of the Defendant Helms for senate 
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Conul'.littee and/or the Defendant North Carolina Republican Party to 

coordinate a so-called ballot security program in 1990. 

io. Derendant Douglas Davidson served as an employee of 

Defendant Campaign Management, Inc., from 1986 to shortly after 

the November 6, 1990 general election. During the 1990 campaign, 

he served as an agent of both tne Defendant Helms for Senate 

Conuaittee and the. Defendant North Carolina Republican Party. He 

also had super:visorial control over the personnel of one or ~ore 

of the Jefferson Marketing companies (Campaign Mana9ement, Inc., 

Computer Operations and Mailing Professionals, Inc. Discount 

Paper Brokers, Inc., Jefferson Marketing, Inc. 1 ) during the 1990 

campaign. 

ll. In the summer of 1990, representatives of Defendant 

Helms for Senate Committee and Defendant North Carolina 

Republican Party discussed whether to conduct a so-called ballot 

security program, a set of activities purportedly designed to 

combat and deter election fraud~ in conjunction with the 

Nove:iiwer 6, 1990, general election and to finance the program 

with funds from the North Carolina Republican Party [hereinafter 

referred to as •1990 ballot security prOCJram•]. 

12. In mid-October·l990, the North Carolina State Board of 
~ 

Elections released voter registration figures showing that the 

statewide black voter registration had increased 10.6 percent 

het~een April and October 1990, eo~pared to a 5.3 percent 

increase among white registered voters throughout the State 

during the same period. 
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13. In mid-October 1990, a poll conducted by the Charlotte 

Observer was released which showed that the De~ocratic candidate 

for United States Senate, Harvey B. Gantt, had an eight

percentage point advantage over the Republican candioate, 

incumbent Senator Jesse A. Helms. 

14. In mid-October 1990 1 conte~poraneous with the release 

of tne voter registration figures referred to in paragraph 12 and 

the poll showinq Mr. Gantt with an advantage in the United States 

Senate race referred to in paragraph lJ, Defendant Locke was 

contacted by representatives of Defendant Helms for Senate 

Committee and Defendant North Carolina Republican Party to 

discuss his availability to coordinate the 1990 ballot security 

program. 

lS. on or about October 16 and 17, 1990 1 Defendant Locke 

attended ~ series of meetings at ~hich the 1990 ballot security 

program was discussed. Among those attending such meetinqs we~e 

Defendant Davidson, Mr. Peter Moore, the campaign manager of the 

Defendant Helms for Senate Committee, Mr. Mark Stephens, 

President of Defendant Jefferson Marketing, Inc., and an attorney 

who had been involved in past ballot security efforts on behalf 

of Senator Helms and/or the Defendant North Carolina Republican 

Party. 

16. During the ~eetings referred to in paragraph 15 above, 

some of the participants formulated a tentative out1ine for the 

1990 ballot security program, which included a mailing targeted 

to voters who may have changed residences. 
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17. Representatives of Defendant Helms for Senate Co:mmittee 

and/or Defendant North Carolina Republican Party agreed to retain 

Defendant Locke to coordinate the ballot security program. The 

Defendant Helms for Senate Committee and/or the Defendant North 

Carolina RepUhlican Party agreed that Defendant Locke would be 

paid a sum of $2500 plus expenses for his services. 

18. At the time the 1990 ballot security progra~ was being 

formulated, defendants and defendants' agents 1 officers and 

employees expected voting in the Helms-Gantt contest to be 

racially polarized with most whites voting for senator Helms and 

blacks overwhelmingly supporting Mr. Gantt. 

19. For purposes of Defendant Locke's work on the 1990 

ballot security program, Defendant Helms for Senate Committee 

provided Defendant Locke with an off ice within the Helms for 

Senate Committee headquarters in Raleigh. Defendant Helms for 

Senate Coltllnittee also provided Defendant Locke with the 

assistance of a paid employee of the Defendant Helms for Senate 

Committee for his work on the 1990 ballot security program. 

20. on or 8bout October 22, 1990, Defendant Locke and 

Defendant Davidson met with Mr. Jack Hawke, Chairman of the 

Defendant North Carolina Republican Party during the 1990 

alaction season and Ms. Effie Pernell~ Executive Director of the 

Defendant North Carolina Republican Party, and discussed the 

pr9posed activities of the 1990 ballot security program. 

21. On October 26 and 29, 1990, as part of the ballot 

security program, at least 81,000 postcards containing the 
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following lanquage were ~ailed first-class with •address 

correction requested• to selected voters throughout the state of 

North Carolina [hereinafter -first-class mailing#): 

Voter Registration Bulletin 

If you ~oved from your old precinct over 30 days 
ago, contact the County Board of Elections for 
instructions for voting on Election day. 

When you enter the voting enclosure, you will be 
asked to state your name, residence and period of 
residence in that precinct. X2U m\l&t haye liyed in 
that precinct for at least the previous 30 days or 
you will not be allowed to vote. 

It is a Federal crime, punishable by up to five 
years in jail, to knowingly give false information 
about your name, residence, or period of residence 
to an Election Official. 

Paid for by N.C. Republican Party 

The return address on the postcard was that of the Defendant 

North Carolina Republican Party. 

22. The first-class ~ailing was sent to households with at 

least one registered Democrat in at least 86 selected precincts 

throughout the State of North Carolina. The postcards were 

mailed to the address under which the voter(s) in the selected 

households were registered according to voter registration lists 

maintained by Defendant Jefferson Marketing~ Inc., and/or its 

defendant subsidiaries, and utilized by Defendant North Carolina 

Republican Party and Defendant Helms for Senate Committee. 

2J. According to the voter registration files used as a 

database for the first-class postcard mailing, black voters 

constituted approximately 94 percent of the registered voters 

within the targeted precincts. 
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24. The voters tarqeted to receive the first-class mailing 

were selected, in part, based upon race. 

25. on October 29, 1990 1 at least 44~000 postcards 

containing the identical text as the postcard reflected in 

paragraph 21 were mailed bulk rate to selected voters throughout 

the State of North Carolina (hereinafter •bulk-rate ~ailing•]. 

The bulk-rate mailing postcard did not contain the disclai~er 

•Paid for by the N.c. Republican Party.• The absence of a 

disclaimer from the postcard for this mailinq reflected a 

' deliberate decision. 

26. The bulk-rate mailing ~as sent exclusively to black 

voters throughout the State of North Carolina, regardless of 

political party affiliation. The targeted black voters were 

selected based upon data concerning the addresses of registered 

voters in North Carolina provided to the defendant organizations 

by a mass mailing business concern. The data purported to 

identify more than 260,000 registered voters who had current 

addresses different from the addressee contained in voter 

registration lists maintained by Defendant Jefferson Marketing, 

Inc., and/or its defendant suqsidiaries, and utilized by 

Defendant North Carolina Republican Party and Defendant Helms for 

Senate Committee. Na postcards were mailed to tha over 220 1 000 

white registered voters so identified. The postcards were ~ailed 

to the targeted black voters at the alternative address provided 

to the defendant organizations, not to the address under which 

they were registered. 
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27. Of the black voters who were identified as havinq 

changed residences by the data described in paragraph 26, at 

least 22,000 such voters were identified as having new addresses 

which were within the county in which they were registered to 

vote. 

28. The voters targeted to receive the bulk-rate •ailing 

were selected, in part, based upon race. 

29. The text of the postcard, which is set forth in 

paragraph 21, falsely informed voters who were eligible to vote 

in the November 6, 1990 election that they were not eligible to 

vote in that election. Contrary to the text of the postcard: 

A. Voters who move out of the precinct in which they 

are registered and into another precinct within the 

county in whicb they are registered more than 30 days 

prior to an election are still eligible to vote in that 

election1 and 

B. Voters who move out of the precinct in which they 

are registered to any other precinct in the State of 

North Carolina within 30 days of an election are 

eligible to vote in that election. 

JO. The text of the postcard, which is set forth in 

paragraph 21, falsely informed voters that they would be asked at 

the polling place to state the length of time they have lived at 

their residence. 

31. The false information described in paragraphs 29 and 

30, was included in the text of the postcard to misinform and 
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confuse the targeted voters and others concerning their 

eligibility and right to vote in the November 6, 1990 election. 

32. The statement in the postcard setting forth federal 

criminal penalties for election fraud was included in the text of 

the postcard to induce fear and apprehension in the minds of the 

targeted voters and others concerning their eligibility and right 

to vote in the November 6, 1990 election. 

J3. Upon the return of undeliverable postcards to the 

Defendant North Carolina Republican Party, an effort was 

undertaken to compile lists of voters whose cards were returned 

with the intent of using such lists as a basis to encourage the 

challenge of voters on election day. £mployees of the Defendants 

Helms for Senate Committee, North Carolina Republican Party, 

Campaign Manaqement, Inc. 1 Computer Operations and Hailing 

Professionals, Inc., and Discount Paper Brokers, Inc., were all 

involved in the effort to compile such voter lists from the 

returned cards. This effort was terminated shortly before the 

election and aubsequent to the initiation of an investigation of 

the 1990 ballot security program by the United States Department 

of Justice. 

J4. on October Jl, 1990, and subsequent thereto, Mr. Hawke, 

in his official capacity as Chairperson of Defendant North 

Carolina Republican Party, advised the news media that the 

postcard mailing was a legitimate component of the Party's ballot 

security proqram. such statements were made by Mr. Hawke after 

he knew or should have known that the postcard contained false 
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.. 
and/or ~isleadinq information and that the targetinq criteria 

were, in part, based upon race. 

35. Defendant Helms for Senate Colnlltittee, no later tban 

five days before election day, knew or should have known that the 

postcard contained false and/or misleading information and that 

the targeting criteria were, in part, based upon race. 

36. On October 31 and Nove~ber l, 1990 1 an effort was made 

by Mr. Calvin Kervin, President of Defendant Discount Paper 

Brokers, Inc., and others to remail a group of the first-class 

postcards that had been mailed to selected voters in Mecklenburg 

County, after it was discovered that a computer error had caused 

~any of the postcards to such voters to be misaddressed. This 

effort was undertaken contemporaneous with press accounts 

rep?rtinq that the postcard contained false and misleading 

information and that state and county election officials had 

issued press releases correcting the false infoi-mation conveyed 

in the postcard. 

37. On November 15, 1990, Defendant Locke was paid in full 

by the Defendant North Carolina Republican Party for his services 

and the expenses he incurred in assistin9 in the coordination and 

implementation of the 1990 ballot security program in connection 

with the November 6, 1990 general election. 

38. Defendant Locke, in his capacity as an agent of the 

Defendant Helms For Senate Committee and/or Defendant North 

Carolina Republican Party, and Defendant Davidson, in his 

capacity as an agent of the Defendant Helms for Senate Committee 
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and/or Defend~nt North Carolina Republican Party, and as an 

employee of Defendant Campaign Management, Inc., and as one who 

exerted supervisorial control over employees of one or more of 

the Jefferson Marketing Co~panies, played a significant role in 

establishing the criteria for selecting the voters to be sent the 

postcards and/or in developing the teKt that appeared on both 

versions of the postcard. 

J9. Defendants North Carolina Repu.blican Party, Helms for 

Senate Committee, Campaign Management, Inc., Computer Operations 

and Mailing Professionals, Inc., Discount Paper Brokers, Inc.r 

Jefferson Marketing, Inc., actively participated through its 

officers, employees and agents in the 1990 ballot security 

program, including the postcard mailing described above in 

connection with the November 6, 1990 general election. 

40. Black citizens of the State of North Carolina have 

experienced a long history of discrimination against them on 

account of their race in voting and other areas, such as 

education, housing, employment and public accommodations. 

41. The socioeconomic status of the state of North 

Carolina's black citizens is markedly lower than the 

socioeconomic status of the state's white population. The 

depressed socioeconomic status of the black population o! the 

State of North Carolina is related to the effects of past 

discrimination on account of race. These effects of past 

discrimination may have the tendency to exacerbate the perniclous 
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effect of practices designed to discourage eligible black voters 

from exercising their right to vote. 

42. The postcard mailing, as described above, was 

undertaken, at least in part, to influence the election contest 

for United States Senate on November 6, 1990 between Senator 

Jesse A. Helms and Mr. Harvey B. Gantt, and in part, to influence 

future election contests. 

43. A purpose of the postcard mailing, as described above, 

was to intimidate and/or threaten black voters in an effort to 

deter such voters from exercising their right to vote in the 

November 6, 1990 general election and future election contests in 

North Carolina. 

44. The postcard mailing, as described above~ had the 

effect of intimidating and/or threatening voters concerning their 

right to vote in the November 6, 1990, general election and 

future election contests in North Carolina. 

45. The postcard mailing, as described above, had a 

reaGonable tendency to intimidate and/or threaten black voters 

and others concerning their right to cast a ballot in the 

November 6 1 1990 general election and future ~lection contests in 

North Carolina. 

46. The defendants' actions, as described above, constitute 

intimidating &nd/or threateninq conduct against black voters, or 

an attempt to intimidate and/or threaten black voters, for 

purposes of interfering with the right to vote in the November 6, 
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1990 general election in North Carolina in violation of 42 u.s.c. 
1971(b)-

47. The defendants' actions, as described above, constitute 

intimidatinq and/or threatening conduct against black voters and 

other voters in violation of Section ll(b) of the Voting Rights 

Act of 1965, 42 u.s.c. 1973i(b). 

48. Unless enjoined by order of.this Court, defendants will 

continue to engage in actions prohibited by 42 u.s.c. 197l{b) and 

42 u.s.c. 1973i{b). 

WliEREFORE, the United States prays th~t this Court enter an 

order: 

(1) Declaring that the defendants' actions as described 

above constituted an act of intimidation and/or a threat, or an 

atte~pt to intimidate and/or threaten, primarily black voters for 

purposes of interfering with their right to vote, in violation of 

42 u.s.c. 197l(b): 

(2) Declaring that the defendants' actions as described 

above constituted intimid~ting and/or threatening conduct to 

black voters or other voters, or an atte~pt to intimidate and/or 

threaten black voters concerning their right to vote, in 

vioiation of Section 11{b) of the Votinq Rights Act of 1965, 42 

u.s.c. 1973i(b); 

{3) Enjoining the defendants, their officers, agents, 

employees, and all persons in active concert with them, from 

undertaking activities which are desiqned to intimidate, 

threaten, or coerce voters concerning their right to vote in an 
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election, or which are designed to in any way interfere with a 

voter's lawful exercise of the franchise, or which reasonably 

would be expected to have either of those effects; 

(4) Enjoininq the defendants, their officers, agents, 

employees, and all persons in active concert with them, from 

assisting in or participating in any ballot security progra~ 

unless the defendants have satisfied such terms and conditions as 

set by the court. 
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Plaintiff further prays that this court grant such 

additional relief as the interests of justice may require, 

together with the costs and disbursements of this action. 

By: 

WILLIAM P. BARR 
Attorney General 

~ :t:ntAttOrn:YGeneral 
civil Righte Division 

,GX: LD W. JONES' J 
./'Attorney, Voting"Section 

Civil Rights Division 
Department or Justice 
P.O. Box 66128 
Washington, o.c. 2Q035-6128 

~~ 
STEVEN H. ROSENBAUM 
LEE H. RUBIN 
Attorneys, Voting Section 
civil Rights Division 
Department of Justice 
P.O. aox 66128 
Washington, D.C. 20035-6128 
(202) 724-6.292 
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