SPECIAL REPORT // OCTOBER 2019

The commission appointed by politicians to study
school safety in Florida after the mass shooting in
Parkland in 2018 has recommended—without evi-
dence to support them—measures that place children
at greater risk of being shot or wrongfully arrested;
put children’s privacy and liberty in jeopardy and
strip them of civil rights; create school environ-
ments that are more tense, anxiety-provoking, and
traumatic; breed distrust between students and fac-
ulty; and absorb funds needed for programs that have
actually been proven to make schools safer for all stu-
dents. Lacking needed expertise and diversity, the
commission has proven incapable of recommending
an effective plan to ensure that all children are safe,
healthy, and welcome in school.
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EXECUTIVE SUMMARY

In February 2018, the Parkland, Florida, community suffered a terrible tragedy when 17 lives were lost in a mass school
shooting at Marjory Stoneman Douglas High School. In response, former Florida Governor Rick Scott established
the Marjory Stoneman Douglas High School (MSD) Public Safety Commission to “investigate system failures in the
shooting and prior mass violence incidents in [the] state” and to recommend changes to school safety policies.! As
required by statute, the Commission submitted its initial recommendations to the governor and legislative leadership
in January 2019 and may continue to issue annual reports until it sunsets in July 2023.2 Unfortunately, the political
appointees who comprise the Commission lack the expertise and diversity needed to competently fulfill their charge.
Instead, they have recommended numerous measures that will harm Florida’s children and make them less safe.

These measures will place students at greater risk of getting
shot and/or wrongfully arrested; put their privacy and liberty
in jeopardy; strip them of civil rights; create school environ-
ments that are more tense, anxiety-provoking and traumatic;
breed distrust between students and faculty; and absorb funds
that could be used on programs that are actually shown to
make schools safer for all students. Ignoring the predictable
consequences of the Commission’s imprudent recommenda-
tions, the Republican-led Florida Legislature adopted some
of the worst of them in Senate Bill 7030, which was passed
during the 2019 session over the objections of students, fam-
ilies, and educators.? The law, signed by Florida Gov. Ron De-
Santis on May 8, went into effect on October 1, 2019:*
Florida’s students urgently need policies designed to cre-
ate real school safety. But that is not what the Commission
recommended—and it is not what the governor signed into
law. The failure to enact commonsense, effective changes
that keep children of all backgrounds safe is a disservice to
Florida’s children and places their lives in imminent danger.
With limited resources to spend in our schools, every dol-
lar spent on unproven and dangerous measures is a dollar di-
verted from evidence-based solutions, such as increasing the
number of counselors, improving crisis coordination, ensur-
ing adequate resources for teachers, reducing class size, and
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In February 2019, flowers were placed to commemorate the 17 people
killed in the Parkland attack. Three months later, Florida Gov. Ron
DeSantis signed legislation that makes schools less safe, not more,
and violates the privacy and civil rights of students.

providing training for school staff on conflict resolution and
trauma-informed care.

This report offers a critical analysis of the Commission’s
composition and process, as well as its recommendations.
The SPLC’s recommendations follow this critique.



THE TROUBLING MAKEUP OF THE

MSD PUBLIC SAFETY COMMISSION

After the Parkland shooting, parents, politicians, and school
leaders were left searching for answers about how such a ca-
tastrophe could have been prevented. Unfortunately, Florida
legislators focused only on physical security and law enforce-
ment solutions, ignoring core issues involving gun safety, men-
tal health, and the privacy rights of students. The Commis-
sion’s membership and first-round recommendations reflect
these misguided priorities. In particular, the Commission is
dominated by appointees with law-enforcement backgrounds
who have focused on law enforcement solutions to the exclu-
sion of any other more comprehensive, evidence-based school
safety solutions advocated by students, families, educators,
and experts in the field. The result is an initial report whose
main recommendations range from wasteful (spending more
on unproven security measures) to actively dangerous (putting
guns in the hands of non-law enforcement school employees).®

The Commission’s failure of imagination is unsurprising
given its composition. It was created within the Department
of Law Enforcement and is composed of 16 voting members
and four ex-officio (non-voting) members.® Former Gov.

Parkland shooting survivor David Hogg, a founder of Never Again MSD,
speaks in favor of gun safety reform during the March for Our Lives, a
student-led demonstration in Washington, D.C., on March 24, 2018.

Rick Scott, former Senate President Joe Negron, and former
House Speaker Richard Corcoran each appointed five mem-
bers.” Corcoran, whose appointments included three law en-
forcement officers and a prosecutor, bragged that “[t]he ap-
pointees to the commission bring decades of experience in
law enforcement, prosecution and training civilians to han-
dle firearms and protect a school,” making clear his priorities
and political agenda before the commission ever met.?

Of the 16 members and four ex officio members, five are
current law enforcement officials.” This includes the Com-
mission’s chair, Pinellas County Sheriff Bob Gualtieri, and
its vice chair, Miami Shores Police Chief Kevin Lystad.!’
The Commission also includes Department of Law Enforce-
ment Commissioner Rick Swearingen."! Additionally, several
others have law enforcement backgrounds. Citrus County
School Board member Douglas Dodd spent 26 years with his
county’s sheriff’s department, including 10 years as a school
resource officer (SRO),"? and Chris Nelson, executive director
of the State Attorney’s Office for the 10th Circuit, is a former
police chief of Auburndale.® The four ex-officio members in-
clude the secretary of Children and Families, the secretary
of Juvenile Justice, the secretary of Health Care Adminis-
tration, and the commissioner of Education.’* The Commis-
sion includes only one mental health professional, Melissa
Larkin-Skinner.'® Department of Education Commissioner
Richard Corcoran, an ex-officio member, has no experience
as an educator. His online biography boasts that in his prior
role as House speaker, “he pushed through over $10 billion
in tax cuts, the elimination of over 5,000 regulations, and
the massive expansion of school choice.”® Equally alarming,
ex-officio member Mary Mayhew, secretary of Health Care
Administration, is known for “the systematic dismantling
of programs designed to protect the most vulnerable among
us, including children, seniors and individuals with disabili-
ties.””” Under Mayhew’s leadership as Maine’s commission-
er of Health and Human Services, 133 people died because
the state failed to have a system in place to ensure the health,
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None of the Commission’s appointees are current educators,

nor are any current students. The Commission also lacks the

diversity represented in public schools across the state.

welfare and safety of people with developmental disabilities,
according to a 2017 audit by the U.S. Department of Health
and Human Services Office of the Inspector General.'®

None of the Commission’s appointees are current edu-
cators, nor are any current students. The Commission also
lacks the diversity represented in public schools across the
state; most or all of its voting members appear to be white.
In addition to people of color, noticeably omitted from the
Commission are the founders of March for Our Lives, the
youth-led group founded by Parkland survivors who do not
support the Commission’s recommendations. Neither they
nor or any other youth-led organization working to bring
real school safety to Florida’s schools are members.” The
Commission did include two parents who suffered the loss
of their children in the shooting, but while these parents ap-
proved the initial report, they were highly critical of many
of its recommendations.?° Moreover, other parents who also
suffered the loss of their children but were not appointed to
the Commission denounced its recommendations.” Not sur-
prisingly, Corcoran, in lauding his own appointments to the
Commission, said nothing of the dearth of experienced edu-
cators, mental health professionals, people of color, or wom-
en; of the complete absence of current or recent students; or
about the lack of professionals who could competently repre-
sent the interests of children with disabilities.

Given its membership, it is unsurprising that the Commis-
sion’s initial report focuses on law enforcement details. It es-
tablishes a timeline of the MSD shooting, reviews the adequa-
cy of the response by law enforcement agencies, and provides
recommendations that purport to mitigate harm from future
school shootings.?? The initial report includes some proactive
recommendations that are likely to reduce the risk of future
school shootings, such as better access to mental health ser-
vices?® and more training for SROs.?* But it focuses most of
its attention on reactive approaches, surveillance, hardening,
and arming measures that it claims, without evidence, will
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Former House Speaker Richard Corcoran, here speaking at a press
conference on school safety, appointed four law enforcement officials to the
MSD Public Safety Commission, ignoring calls for a diversity of expertise and
voices representing students and families.

mitigate harm from future school shootings. These include
everything from arming SROs with patrol rifles and ballistic
vests® to amending federal privacy laws for sharing sensitive
student information.?® Finally, and most troubling, the re-
port recommends arming more employees, including class-
room teachers.?”” Specifically, it recommends more funding
for “school guardians”—existing school employees who are
asked to carry guns in schools, with minimal firearms train-
ing, 2¢ despite the dubious legality of the program.?



Despite opposition from parents, students and teachers, lawmakers
adopted reactive, security-based measures that put more police in
schools and more guns in the hands of civilian staffers.

THE LEGISLATURE’S ADOPTION OF

THE COMMISSION'S DANGEROUS
RECOMMENDATIONS: SB 7030

During the 2019 legislative session, Florida legislators codified some of the Commission’s initial recommendations in SB 7030,
despite opposition from parents, educators, and students. While a more complete assessment of the MSD Commission’s ini-
tial recommendations is offered below, in this section we briefly describe some of the key provisions incorporated in SB 7030.

= SB 7030 makes several significant changes to the Coach
Aaron Feis Guardian Program (the Guardian program), estab-
lished in section 30.15, Florida Statutes, during the 2018 legis-
lative session.*® These include a requirement that local sher-
iffs assist school boards with establishing a Guardian program
when school boards elect to do so.*! Previously, this decision
was up to the local sheriff’s office.?? The legislature did not
resolve the ongoing issues with the legality of the program.

= SB 7030 removes the prohibition on an individual who ex-
clusively performs classroom duties as a teacher from partic-
ipating in the Guardian program.*

= SB 7030 expands anonymous reporting by requiring school
boards to promote FortifyFL (a mobile suspicious-activity re-
porting tool) by advertising it on their websites, in newsletters,
on school campuses, and in school publications; by installing
it on all mobile devices issued to students; and by bookmark-
ing the website on all computer devices issued to students.?

= SB 7030 promotes so-called “school hardening” (i.e., se-
curing and even militarizing schools) by requiring the es-
tablishment of a “School Hardening and Harm Mitigation
Workgroup,” made up of individuals with “subject matter
expertise on school campus hardening best practices,” to re-
view school hardening and harm mitigation policies, includ-
ing target hardening practices.*

= SB 7030 expands data shared/integrated with law enforce-
ment to now include social media internet posts, mobile sus-
picious activity (Fortify FL), and school environmental safety
incident reports.*

= SB 7030 expands zero tolerance discipline policies by re-
moving language that prohibited their application to petty
acts of misconduct “and misdemeanors, including, but not
limited to, minor fights or disturbances.”

= SB 7030 further requires each school board to adopt a poli-
cy of zero tolerance that defines criteria for reporting to a law
enforcement agency as any act that poses any kind of “threat”
to school safety; previously, state law only required reporting
“serious threat[s].”?®

= SB 7030 requires a standardized, statewide behavioral
threat assessment for use by all schools and requires the Of-
fice of Safe Schools to establish a “statewide threat assess-
ment database workgroup,” with members appointed by the
Florida Department of Education. This group will make rec-
ommendations regarding what information about students
assessed as potential “threats” will go into a centralized da-
tabase, who gets to input and view that information, and how
information is shared, including with law enforcement.*

= SB 7030 establishes no real limits to who in state and lo-
cal government can access the statewide threat assessment
database and other statewide student information databases
established in the name of school safety.

= SB 7030 allows the diversion of certain funds—including
funds for supplemental academic instruction, for class size
reduction, and for federally connected students (such as mil-
itary children or those living in federally subsidized low-in-
come housing)—for “school safety.”*

SAFE FOR WHOM?



THE COMMISSION IGNORES EVIDENCE-BASED
AND EXPERT-INFORMED SOLUTIONS

The MSD Commission was established by the Florida legis-
lature in 2018, with a charge of submitting an initial report on
its findings and recommendations to the governor, president
of the Senate, and speaker of the House of Representatives
by January 1, 2019. It may continue to issue annual reports
until it sunsets in 20232 From April 2018 through June
2019, the Commission convened 10 times throughout Flori-
da.** The meetings typically spanned two days and included
numerous presentations. However, most of the presenters
shared the Commission’s misguided priorities and did little
to inform the Commission on real school safety solutions.

The Commission’s invitees, in fact, reflect its own law en-
forcement-heavy composition. Almost one-third of the pre-
senters through June 2019 were current law enforcement
officials,** and several others have previously worked in a law
enforcement capacity or currently work for law enforcement
agencies (although not in a law enforcement capacity). The
roster of invited speakers helps explain the Commission’s fo-
cus on reactive, security-based measures like expanding guns
and/or police presence in schools.

Despite the Commission inviting approximately 20 law
enforcement presenters, it invited only five mental health
professionals.*® The Commission has repeatedly resisted
focusing on mental health issues.* In its initial report, the
Commission stated that it would address mental health rec-
ommendations by January 15, 2020.*” In the interim, very lit-
tle time has been dedicated to mental health: Out of approx-
imately 130 scheduled agenda items through June 2019, for
instance, only 12 were dedicated to mental health.*® Instead,
the Commission has expressed specious and unnecessary
concern about “transforming [the Commission] into a mental
health commission.”*

Even though the Commission’s meetings have been ongo-
ing since April 2018, it has yet to invite current educators,
students and families who have been negatively affected by
the school-to-prison pipeline, or the youth-led organizations
working to dismantle the pipeline. What’s more, it did not
hear from any students leading up to its initial report, nor
from the organizations working on school safety across the
state, such as Moms Demand Action for Gun Sense in Amer-
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The Commission has failed
to invite input from current
educators or families
affected by the school-to-
prison pipeline.

ica or March for Our Lives. Such organizations could reach
the Commission only by offering public comments on the
dangers of its recommendations. For example, Moms De-
mand Action urged the Commission to reconsider its support
for arming teachers and school employees through the lim-
ited public comment forum.*® Additionally, although parents
of MSD victims were invited to share a limited set of their ex-
periences (focused solely on reunification and injury/death
notification), these parents were not invited to share their
thoughts on the Commission’s ultimate recommendations.
Likewise, the Commission has used its platform to excoriate
and scapegoat seasoned educators, like Broward Superin-
tendent Robert Runcie, rather than to seek feedback about
the impact of its recommendations on the educational envi-
ronment for students or rather than to work cooperatively
to develop a more balanced approach to real school safety in
which students, teachers, and administrators are collabora-
tors, rather than targets.

This approach—a biased group selectively soliciting in-
formation from individuals who agree with its agenda—fails
to give the Commission legitimacy or provide any counter-
weight to its evidence-free recommendations.



THE COMMISSION'S INITIAL
RECOMMENDATIONS ENDANGER

CHILDREN, ERODE THEIR CIVIL RIGHTS

AND DRAIN SCARCE RESOURCES

More Police and Expanded Police Authority Will
Not Protect Schools from Mass Shootings

The Commission’s approach—increased policing as the main
solution for preventing school shootings—is not supported
by evidence. The Commission cites no published research
to support these policing recommendations. In fact, the re-
search on expanding policing does not support the recom-
mendations. Researchers from Emory and George Mason
universities surveyed mass school shootings between 1999
and 2018 and concluded that there was “no significant dif-
ferences” in the number of casualties and fatalities “based on
the presence of resource officers.” %

Increased police presence in schools can make children
less safe in their schools. Police disproportionately arrest
children of color and children with disabilities. Recent fed-
eral data show that black students represented approximate-
ly 15 percent of the nationwide student enrollment at public
schools but were a third of all students referred to law en-
forcement or arrested at school during the 2015-2016 school
year—a disparity that increased since the 2013-2014 school
year.”? In Miami-Dade County, for example, black youth rep-
resented just over 20 percent of the student population but
over half of all arrests in 2015-2016.% Additionally, students
with disabilities® represented approximately 12 percent of
students enrolled in public schools nationally during the
2015-2016 academic year.’® However, they accounted for
approximately 28 percent of students referred to law en-
forcement and/or arrested, 71 percent of students physically
restrained at schools, and 66 percent of students placed in
seclusion or involuntary confinement.>

In addition to the negative consequences that students
of color and students with disabilities face due to increased
law enforcement presence, overreliance on police harms
student achievement. Among the negative consequences for

students, arrests in school can lead to suspensions and expul-
sions®”’—and higher levels of exclusionary discipline are asso-
ciated with lower math and reading scores for all students,
including those who are not subjected to overly harsh and
exclusionary discipline.®® Additionally, when routine disci-
pline issues are handled by law enforcement professionals,
there is an increased likelihood that students will drop out
of school.”® Despite the proven harm of increased police in-
volvement with students, the Commission also recommends
ahigh level of information-sharing between law enforcement
agencies and schools, including educational and disciplinary
records; it further recommends a “unified command” struc-
ture in every Florida county that includes SROs and other
agencies, to respond to threats and incidents.®®

Arming Civilian Guardians and Teachers Is lllegal
and Will Make Schools Less, Not More, Safe
There is as little research—that is, none—to support the Com-
mission’s recommendations for arming teachers as there is to
support its recommendation on expanding SROs. Research
shows that armed civilians, like SROs, do not reduce deaths
in mass shootings. One FBI study on 160 active shooter sit-
uations found that in only 3 percent did an armed civilian
end the incident.®* Meanwhile, unarmed civilians were more
effective at ending active shooter situations, with this occur-
ring 13 percent of the time.®

Moreover, extensive and ongoing firearms training is re-
quired to respond to a crisis scenario. Even with the best
intentions, an armed person without that extensive training
will risk making the situation worse, not better. More guns in
a crisis creates confusion for first responders attempting to
identify the active shooter and can put law enforcement of-
ficers themselves at risk.®* Such predictions are not merely
conjecture. During a recent incident in Douglas County, Col-
orado, an armed civilian fired at a responding officer who the

SAFE FOR WHOM?
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Increased police presence in schools can make children

less safe in their schools. Police disproportionately arrest

children of color and children with disabilities.

Children with disabilities represented 12% of students enrolled in
public schools nationally during the 2015-2016 academic year.

12%
28%
13%
33%

inadequately trained civilian mistakenly identified as an ac-
tive shooter.** The civilian missed his target, but a student was
shot instead.®® This is just one example of the misuse of guns
by an inadequately trained civilian. Other examples include:
An armed janitor threatened children at gunpoint because of
his mistaken belief that the children were breaking into the
school;®® an armed security guard pulled a gun on a student
in response to a school fight;*” and an armed officer’s gun was
unintentionally discharged when responding to student disci-
plinary matters.®® The pervasiveness of such incidents under-
lines the fact that armed individuals on school campuses place
students and others at greater risk of a gun-related injury.
What’s more, Florida law has long barred anyone other
than law enforcement officers from carrying guns on school
campuses.” In the initial aftermath of the MSD shooting,
Florida passed legislation (Senate Bill 7026) that was widely
mischaracterized in the news media as altering this prohibi-
tion and authorizing school guardians to carry guns. It did
not. Although early drafts of SB 7026 contained language that
would have armed school guardians, the language was not in-
cluded in the legislation that was signed into law.”® The law

Children with disabilities accounted for 28% of students arrested
andyor referred to law enforcement.

Black students represented 15% of students enrolled in public
schools nationally during the 2015-2016 academic year.

Black students accounted for a third of students arrested and/or
referred to law enforcement.
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Teachers at Marjory Stoneman Douglas demonstrate in front of the school
on April 2018 in opposition to the ultimately enacted proposal to arm
civilian school staff.

contains no provision authorizing any individuals to carry
guns in schools. Rather, school personnel who are not law
enforcement officers—including school guardians—remain
subject to the prohibition.”

One provision of SB 7026, as amended by SB 7030, requires
school districts to provide a “Safe-School Officer” at every
school.”? SB 7030 gives districts four ways to fulfill this re-
quirement.”® The first two options are to use police officers em-
ployed by the sheriff’s department or the district.”* The third
option is to commission school employees, including educa-
tors, as “school guardians” or “school safety assistants” who
take on security functions in addition to their other duties.



Between 1998 and 2006, NYC officers experiencing return fire
hit their target an average of only 18 percent of the time.

18%

Finally, a school may contract with security agencies to use
“school security guards.””> However a school chooses to com-
ply with the law, no provision requires Safe-School Officers to
carry guns, and no provision allows school guardians to do so.

School safety assistants (SSAs) are not law enforcement
officers. They lack the power of arrest, earn roughly half the
salary of SROs, and receive less than one-fifth of the training
that SROs receive.”

Arming SSAs increases the risk of incidents of gun vio-
lence because SSAs are asked to carry out quasi-law en-
forcement duties without the training and experience of
enforcement officers. The SSA job description created by
one Florida district, Duval County Public Schools (DCPS),
shows that SSAs are expected to handle “preliminary inqui-
ries into violations of school board policies,” monitor “stu-
dents within a variety of school environments (e.g.,
restrooms),” observe and refer “inappropriate
social behavior, violations of rules, etc.;” as-
sist with “administrative searches ... [and]
other [unspecified] job duties as assigned.”
These duties place armed SSAs in con-
stant contact with students and in roles
that are adverse to them.”” The job de-
scription provides that SSAs are expected
to handle “preliminary inquiries into vio-
lations of school board policies, on school
property or at school-sponsored events.””®
According to the job description, DCPS an-
ticipates that less than 50 percent of the SSA job
(even if one accepts the overly generous allocation of

20 percent of time for using “whatever force is necessary” :
to stop active assailants) will be dedicated to preventing the :
kind of incident that prompted the passage of SB 7026 and :
SB 7030.” Rather, the bulk of the SSAs’ time is to be spent :
surveilling and responding to children’s normal pre-adoles- :
cent and adolescent behaviors. However, the program pro- :
vides SSAs with little to no training in how to communicate :
and engage with children, including vulnerable children, in :
a manner appropriate to their development; how to work in :
use the restroom with another person present, despite the

A report on the New York City Police Department, the :
nation’s largest, found that between 1998 and 2006, officers
experiencing return fire hit their target an average of only 18
percent of the time, and officers in situations in which fire :
was not returned hit their target only 30 percent of the time.® :
SSAs with less training and no experience in such high-stress
situations are likely to be less accurate, posing great risks to :
i every student, which means that the “safe” areas are limited

diverse school communities; or how to de-escalate conflicts.

students, teachers, and other bystanders.

10

Armed school safety
assistants would put
children, teachers
and bystanders at
significant risk during
an attack.

An FBI study on 160 active shooter situations found that in only 3
percent did an armed civilian end the incident.

3%

“Hardening” Schools Is Costly and Unproven

The Commission also recommended various security mea-
sures that it states will better protect schools from active
shooters; these approaches are all described under the um-
brella of “campus hardening” These recommendation in-
clude written active shooter and “Code Red”® policies, lock-
ing classroom doors, locking campus gates, limiting access to
campus when school is in session, and designating “hard cor-
ners”®? and safe areas inside school buildings.®* Although the
measures that fall into the category of “hardening” schools
seem on the surface as if they should enhance safety, most
will do more harm than good, and the ones that are genuine-
ly beneficial are already required by law.

First, the report recommends that all external and inter-
nal school doors and gates should remain closed and locked
as often as possible—even bathrooms.®* This recom-
mendation is problematic under the Americans
with Disabilities Act (ADA), which governs
access to public places like schools.® Doors
in schools need to be usable by students

and educators with disabilities, which
includes, among other things, ensuring
doors are operable from both sides, are
not kept closed if they would be too heavy
for a disabled person to operate on their
own, and are operable with one hand.®
The report does not recognize the poten-
tially dangerous and certainly discriminatory
barriers this measure would put in place for dis-
abled students and educators. And the report’s recom-
mendation that schools consider locking bathroom doors is
particularly problematic: Being able to use the bathroom in-
dependently is a core element of dignity for many disabled
children and adults. Such privacy and bodily autonomy are
central to the self-image and self-respect of many who are
physically disabled. The ADA therefore creates strong pro-
tections for disabled people to be able to use the bathroom on
their own. Requiring someone to unlock the bathroom from
the inside could require disabled students and educators to

serious harms to their dignitary that it would cause.

Second, the report recommends inside-classroom safety
measures, such as designating “hard corners” (i.e., areas that
could not be reached via a firearm used outside a classroom).
Although it is sensible to ensure that educators know the saf-
est place in their classrooms, this approach is not a panacea:
Classrooms rarely have “hard corners” large enough to hold

SAFE FOR WHOM?



to the students who can move fast enough to reach them, like-
ly leaving disabled students and others experiencing trauma
or fear behind and in danger.”” What’s more, openly marking
an area as “safe” suggests to students each day that the rest of
their classrooms are unsafe, which could further traumatize
them. These “hard corners” also create spaces where, during
day-to-day activities, students may be out of the line of sight
of educators, creating opportunity for potential new harms
(e.g., student-on-student assault).

As noted above, some “hardening” recommendations are
beneficial, but those recommendations still ignore what is al-
ready required by law. For example, the report recommends
that every school have an “effective communication” system
to reach everyone on campus.®® Having a communication sys-
tem that can reach everyone simultaneously is smart policy.
But that recommendation does not go far enough. “Effective
communication” for disabled students and educators is man-
dated by the ADA,* and finding ways to communicate effec-
tively with English learner (EL) students and with limited
English proficient (LEP) families and educators is required
by the Equal Educational Opportunities Act of 1974 (EEOA)
and Title VI of the Civil Rights Act of 1964 (Title VI).” Yet
the report does not mention of any of these requirements:
Its recommendations stop at a system that would work for
non-disabled, non-EL/LEP students and others. Thus, to the
extent the authors believe they are adding protections for
school communities through their recommendations, they
do not go far enough.

Most importantly, “hardening” schools has never and will
never be enough. A national study of 954 high schools found
that campus hardening measures did little to prevent violent
crimes from occurring at schools.” The Columbine and Vir-
ginia Tech shooters were enrolled at those schools when the
shootings took place and had valid access to school grounds.”
Additionally, even though the doors at Sandy Hook Elementa-
ry School were locked, the shooter was able to enter the build-
ing by shooting out a window near the door.” Unless schools
are designed like jails, they will have some physical vulnera-
bilities, and designing schools like jails would have severe neg-
ative consequences for the students who would be educated in
such unwelcoming, traumatic, and restrictive environments.

Finally, between the report’s recommendations and the
new requirements established under SB 7030, Florida has
now fully accepted that the so-called experts in “hardening”
will be those primarily from law enforcement backgrounds,
not families, educators, health and mental health profession-
als, or students themselves. The report first recommended
that the FLDOE’s Office of Safe Schools (OSS) review the
kinds of recommendations developed by organizations such
as Partner Alliance for Safer Schools (PASS),* a group mostly
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The limited amount

of money available

to Florida’s schools
should not be wasted on
technology that is not
proven to increase school
safety or security.

led by security personnel, including those with business inter-
ests in school security.”® And then SB 7030 established a new
“School Hardening and Harm Mitigation Workgroup,” made
up of individuals with “subject matter expertise on school
campus hardening best practices,” to review school hardening
policies such as those, again, developed by PASS.” Neither the
recommendations nor the new law acknowledge that PASS
does not include voices such as nurses, school psychologists,
or counselors, nor is there any requirement in the report or for
the newly created commission to take issues such as mental
health into account in developing school safety requirements.
The limited amount of money available to Florida’s
schools should not be spent on technology that is not proven
to increase school safety or security. Nowhere in the Com-
mission’s report has it identified any evidence supporting the
implementation of these mechanisms or even given specific
arguments for how they would make schools safer.

Student Safety Should Not Come at the Expense
of Student Privacy and Expression
Some of the report’s most troubling recommendations would
infringe on student, family, and educator privacy and protect-
ed expression. Among other things, the report recommends
live access to school-based video cameras and requiring
anonymous reporting of “suspicious” activity. In addition,
SB 7030 added more student surveillance measures on top of
the report’s recommendations, such as building an even more
intrusive database of student information for, among others,
law enforcement’s use.” None of these recommendations or
requirements are guaranteed to protect students, and all bring
serious risks of hurting the entire education community.”®
For its video surveillance recommendation, the report
states: “All Florida public schools ... should immediately
provide law enforcement with live and real-time access to
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The Commission’s
recommendations create a
surveillance state that chills
free expression and intrudes
on privacy of students.

all school camera systems. The schools [sic] districts should
provide law enforcement with adequate training to access
and operate the cameras.”” This recommendation is overly
broad and dangerous. First, public schools under federal law
cannot take measures that would chill or discourage students
in a protected class from enrolling in and attending school,
nor can they take steps that would exclude or deny student
access to school on the basis of those same protections.®® In
addition, public schools are considered “sensitive locations”
protected from enforcement by immigration authorities.'* If
live video is constantly streamed from public schools into the
offices of law enforcement, many students may be afraid to
set foot on campus, some out of fear about their or their fam-
ily’s immigration status. And even if this technology did not
directly threaten the safety of children and families, it would
still be overly intrusive without being adequately effective:
Law enforcement agencies lack the resources to watch all of
the video coming from each school, and present-day video
surveillance analysis technology is not accurate enough to re-
place human judgment. For instance, technology cannot nec-
essarily differentiate between children if they are in similar
clothing (as would be typical in a uniform-wearing school),
and accuracy varies greatly depending on small factors such
as lighting.!”> And such surveillance can create a long-term,
negative permanent record for students.!® In short, the Com-
mission has taken some flaws in the MSD High School’s cam-
era system (lack of training, inability of law enforcement to
receive remote access to the cameras on request)'** and made
sweeping surveillance recommendations that go well beyond
the scope of fixing those flaws. Minor changes, such as train-
ing all relevant personnel on the use of cameras and allowing
law enforcement access to camera feeds in case of emergen-
cy, would have been enough.

The report also recommends that all schools ask their
students to use “FortifyFL,” an anonymous reporting app.%®
Anonymous reporting apps create fewer serious concerns
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than other forms of digital monitoring (see below), but their
reliability is unknown,'* and they require significant effort
to be used properly.’?’

Finally, SB 7026 establishes the most comprehensive da-

tabase of student information contemplated by law'®® and

does so without adequate safeguards and protections for stu-
dents or their data. Education Week wrote:

[S]tate agencies have discussed the possibility of sharing a
breathtaking amount of data. That included more than 2.5
million records related to ... involuntary psychiatric exam-
inations, ... foster care, diagnosis and treatment records for
substance abusers, unverified criminal reports of suspicious
activity, reports on students who were bullied and harassed
because of their race or sexual orientation, and more.’*

As experts at the Future of Privacy Forum, along with over
30 other organizations, recently wrote to Governor DeSan-
tis: “We believe this database represents a significant safety
risk because it collects highly sensitive information without
a clear, evidence-based rationale for inclusion, could be used
to stigmatize and blame children ... and will create a de facto
state repository designed to track children based on federal-
ly protected characteristics.”"'® There are additional reasons
to worry, including that there are no safeguards in place to
protect the database from unauthorized access or hackers,™
and much of the information that will be included is unreli-
able."? In particular, social media monitoring information is
prone to false positives™® and bias,** and yet will be included
in this database without filtering. Further, broad sharing of
students’ records would make children vulnerable to various
crimes, including financial fraud and identity theft.!*s

In the end, as the experts at the Center for Democracy and
Technology and the Brennan Center have written:

Overbroad surveillance, mandatory threat reporting, and
law enforcement access to expansive data create serious
risks to students’ privacy, free expression, and ability to
learn. Excessive monitoring can chill students’ speech, asso-
ciations, movements, and access to important resources, and
can transform a school from a learning environment to one
of surveillance that actually makes students feel less safe.’’s

Student Supports, Not

Stigmatization or Criminalization

Finally, one of the Commission’s most pernicious recom-
mendations involves conflating the genuine need for im-
proved mental health services in Florida with the detection
of serious threats to safety. Specifically, the report includes
the following recommendations:

= That every school district create a policy that requires all
personnel to report “all indicators of suspicious student behav-
ior to an administrator”; that “require[s] that the disposition of
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all threats of school violence be ... reported to the threat assess-
ments team, which has mandatory law enforcement participa-
tion”; that “reporting observed behaviors ... should be manda-
tory”; and that there “should be sanctions for non-reporting.”**’

= That threat assessment teams (TATSs) should “be proactive
... [they] should seek out information and not merely wait for
reports from staff or students,” and the teams should “t[ie]
together disparate behaviors so they may be evaluated in the
aggregate, viewed holistically and acted upon at the earliest
possible time.”"®

= That TATs should pay special attention to students with
disabilities and that “[s]tudents with TEPs that involve severe
behavioral issues should be referred to and evaluated by the
threat assessment team.”*

= That FLDOE “should develop a standardized, statewide
behavioral threat assessment instrument and create a state-
wide threat assessment database that is accessible to all dis-
tricts and appropriate stakeholders.”'?°

Disability rights law has long contemplated that some ex-
tremely limited manifestations of disability are dan-
gerous enough to constitute a “direct threat”;*' as
such, these recommendations are, at best, un-
necessary. But taken together, they go well
beyond current law and create a fright-
ening surveillance state that threatens
to criminalize and stigmatize children
with disabilities.

Threat assessments or risk assess-
ments are imperfect and often biased.’?
Experts at the Brennan Center have not-
ed there is no process that can reliably
identify individuals with respect to statisti-
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cally rare events such as terrorist attacks or school shootings,
and attempts to do so create a high risk of sweeping up far
more people who pose no threat at all.'® For any threat assess-
ment to have a chance of being useful and non-discriminato-
ry, the members of the threat assessment team need extensive
training.’?* And because there is no evidence that people with
disabilities commit more violent acts,'? the end result of this
web of requirements will be to sweep more disabled students
into a faulty threat assessment model where frightened edu-
cators report their students out of fear of personal sanction
and under-trained, school-based teams send more students
into the school-to-prison pipeline for behavior that might
sound like a threat but social science shows is unlikely to ever
cause any harm.'?

To be clear, Florida’s mental health system is in desperate
need of additional resources, and so some of the report’s rec-
ommendations have the potential to create safer schools and
promote the positive development of students. For instance,
the Commission found that Florida’s mental and behavior-
al health system needs more funding and better case man-
agement systems.’”” Additionally, the Commission recom-
mended that school districts be required to establish
agreements with community behavioral health
providers to provide in-school mental health
services to students.”® Research has shown
that focusing on improving mental and be-

havioral health, implementing conflict

resolution practices, and better training

teachers are more likely to reduce over-

all school violence.’?” But when combined

with its other, problematic recommenda-
tions, these positive approaches cannot bal-
ance out the overall harm.
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RECOMMENDATIONS

AN EVIDENCE-BASED APPROACH THAT ENSURES
REAL SCHOOL SAFETY FOR ALL STUDENTS

Recommendations for School Districts

At the school district level, school boards should engage their
communities, including parents, students, and educators, on
solutions to school safety. They should reject Commission
recommendations that are not rooted in evidence and should
invest in proactive measures like mental health services, re-
storative justice, and educator training. School boards should
prioritize these measures over expensive, reactive measures
like hardening schools and increasing the presence of law en-
forcement beyond what is required by law. School boards and
districts should further ensure that, to the extent they have
police officers on their campuses, they are fully and appro-
priately trained, including in implicit bias and engaging with
youth, and that their involvement with student discipline is
limited to real emergency and life-threatening situations.
School boards and districts should reject proposals to allow
inadequately trained, armed civilians on their campuses and
to increase students’ access to and proximity to guns.

Recommendations for the School Hardening and
Harm Mitigation Workgroup

The Florida Department of Education’s Office of Safe Schools
should convene families, students, and experts on education,
privacy, security, equity, disability rights, civil rights, and school
safety as part of this workgroup, to ensure all implications of
school hardening and harm mitigation are carefully studied. The
workgroup’s review of school safety best practices should en-
sure that any best practices it promulgates are evidence-based.
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Recommendations for the Florida Legislature

The Florida Legislature should reject recommendations from
the Commission if families, students, and experts on educa-
tion, privacy, security, equity, disability rights, civil rights, and
school safety have not been consulted and where there is not
adequate consensus. It should add experts from more diverse
backgrounds to the Commission for the remainder of its time,
until 2023, and should require that the Commission also hear
from a range of perspectives in its public meetings. It should
ensure that Florida’s limited resources are only used for evi-
dence-based measures informed by diverse stakeholders.

Recommendations for the MSD Commission

Going forward, the MSD Commission should specifically in-
vite the above-referenced stakeholders to its public meetings
and should only make additional recommendations after hear-
ing from these stakeholders and after reviewing and studying
evidence-based, nationwide best practices that ensure all stu-
dents are healthy, safe, and welcome in school. A few exam-
ples of those research-based approaches are set out below.

= Smart Investments for Safer Schools, Center for American
Progress (2018)%°

This report surveys published research and finds that “hard-
ening” schools and putting more armed personnel on cam-
puses “do not increase school safety, and there is unfor-
tunately no evidence that they are effective in preventing
school violence”! Instead it recommends schools invest
in effective evidence-based strategies such as “modifying
school climate to facilitate better communication and more
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positive interactions among staff, educators,” which “has
been found to be more effective than using coercive disci-
plinary practices.”*? It also advocates “research-based social
and emotional skills that can help students address mental
health needs, learn to discuss their feelings, and feel more
connected to their school community so that they are less
likely to engage in negative and harmful behavior.”**

= The School Discipline Consensus Report: Strategies from

the Field to Keep Students Engaged in School and Out of the
Juvenile Justice System, the Council of State Governments
Justice Center (2014)%*

This report was a collaboration among “hundreds of experts
in education, behavioral health, law enforcement, and juve-
nile justice, as well as policymakers, parents, youth, and ad-
vocates. It draws on an extensive review of the literature and
relevant research, advisory group discussions, feedback from
experts across the country, multidisciplinary forums and lis-
tening sessions, and a rigorous review process.”'**

= Do the Harder Work— Create Cultures of Connectedness in
Schools: A Youth and Parent Organizer Response to the Feder-
al Commission on School Safety (2018)%°

This report advocates for “investments and supports that
will actually transform schools into places where all young
people are prepared to succeed and thrive in school, in ca-
reer, and in life”'¥” To this end, “CJSF’s community part-
ners—youth, family, and community organizers from around
the United States—provide a roadmap for the harder work of
fostering ‘cultures of connectedness’ in schools by investing
in restorative justice, culturally relevant curricula and prac-
tices, diverse teaching and support staff, anti-bias training,
mental and emotional health supports and more.”*3
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on mental health,
restorative justice, and
educator training rather
than arming teachers,
hardening schools,

and increasing law
enforcement presence.
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