WILBERT J. OLIVER,

LEONARD J. GREENHOUSE

CHARLES GUILLORY and

'VESCUDE FUNERAL HOMES
- INC.,

JOSEPH-ESCUDE; JR.,

~ HIXSON BROTHERS FUNERAL
. HOMES, INC., ‘

- REED - J CHENEVERT,‘and

'JOHN DO

IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF LOUISIANA
ALEXANDRIA DIVISION

individually and on

behalf of the class ~: -~

of black persons
51mllarly 51tuated

AUGUST THOMPSON, o
‘individually and on

- behalf of the class

-0of black persons :

51m11arly Sltuated -

individually and on

'CIVIL ACTION

NO.

‘behalf of the class4ofA"

black persons
51m11arly situated,

NORBERT T. ROSSO

.

KENT JUNEAU
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' CLASS ACTTON

. PRELIMINARY
. INJUNCTION
REQUESTED.

C O M P L A T N T

| ' JosEpH J. LEVIN, JR.
' MORRIS S. DEES, JR.

119 So. McDonough Street.
Montgomery, Alabama '

©  STEPHEN KATZ

709 Jackson Street
Monroe, Loulslanab

:'ATTORNEYS FOR PLAINTIFFS




I. JURISDICTION

Plalntlffs' clalms arlse under the Thlrteenth
Amendment to the Unlted States Constltutlon and 42 U S C.

§l981. Jurlsdlctlon is clalmed under 28 U S.C. §l343
(3 and 4) | | ‘

S .CLASS ACTTON.

Plalntlffs brlng thlS actlon on behalf of them—f
'selves and on behalf of all persons 51m11arly 51tuated
'pursuant to Rule 23, F.R. C. P. | |

More spe01f1cally plalntlffs represent the class
'of black persons in Avoyelles Parlsh Loulslana, granted
equal rlghts to contract under 42 U S. C §l981 w1th
whom _the named defendants refuse to contract.w Such .
vdlscrlmlnatlon by defendants on the ba31s of race 1s, by
deflnltlon, class dlscrlmlnatlon.
| ~ The members of plalntlffs class.are SO numerous

as - to make 1t 1mpractlcable to brlng them all before thlS

lcourt ‘ The clalms of the plalntlffs are typlcal of the_jf

' clalms of the class, as 1s ‘the rellef requested

Furthermore, the defendants, by refu51ng to
contract equally w1th blacks solely on the ba31s of race,”
have acted on grounds appllcable to” the class as a whole,'

therefore, class—w1de rellef is proper under Rule 23(b)

(2), F. R C P

IIT. PARTIES

A Plalntlffs

1. WILBERT J. OLIVER 1s over the age of

twenty—one years and is a re81dent of Mansura, Loulslana.




'serv1ces.’

He is a black citizen‘Of Louisiana;

2. AUGUST THOMPSON 1s over the age of twenty—'."

' one years, a c1tlzen of~ Mansura, Lou1s1ana, and a black

. man.' He is pastor of Our Lady of Prompt Succor Church

in Mansura, the congregatlon belng made up of black

people from the Mansura—Marksv1lle—Moreauv1lle Cottonport

'area of Lou151ana.m

- 3. CHARLES GUILLORY is over . the age of twenty—

one years and a c1tlzen of Mansura, Loulslana._ He is.

' pastor of New Jerusalem Baptlst Church in Mansura,f"

: whlch has a’ predomlnantly black congregatlon.a'

-4, NORBERT T. ROSSO is over the age of twenty-:

»,one years and a re51dent of Marksv1lle, Loulslana.b He

”'lS the pastor Of HOlY GhOst Cathollc Church of Marksv1lle,_."“"'

Lou3131ana, whlch has a large black congregatlon.'y'l

'5. LEONARD J. GREENHOUSE is over the age of

. twenty-one years, .a re51dent of Marksv1lle, Lou1s1ana,

and a black man.

. B.: Defendants ,

x'“.lg ESCUDE FUNERAL HOMES, INC. is a corporatlon‘
legally formed under the laws of the State of Loulslana,' -

vIts pr1n01pal place of bu51ness is 1n Loulslana, and that

'bu51ness is prov1d1ng embalmlng and related funeral

]

2. JOSEPH ESCUDE JR.,'ls over the age of twenty—

one years, and a re51dent of Mansura, Lou1s1ana.- He is
[-prlnClpal owner of Escude Funeral Homes, Inc., and dlrects

' and sets the pollcy for the corporatlon._ He 1s Cauca31an.

,3._ HIXSON BROTHERS FUNERAL HOMES INC., is a -

corporatloncm‘unlncorporated a53001at10n d01ng bu31ness =




TR AT TS e ST S peen

:to the plalntlffs but whose 1dent1fy is hereafter descrlbed” 5

;1s the pr1n01pal owner and dlrects and sets pollcy for -

in Louisiana'and”under‘the laws of that State. Its

 business is the provision of embalming and related

- funeral services.'

4. KENT JUNEAU is over the age of twenty one

'years and a re31dent of Loulslana._ Upon 1nformatlon and
:"bellef he is a general managlng agent for Hlxson Brothers

Funeral Homes, Inc., 1n Marksv1lle, Loulslana, and is Caucasran.

5. REED J. CHENEVERT is over: the age of twentY“

one years and a re31dent of Loulslana. Upon 1nformatlon'

'and bellef ‘he 1s a managlng agent for Hlxson Brothers

: Funeral Homes, Inc, and is Caucas1an.l

~6.' JOHN DOE whose name 1s otherw1se unknown

r

y

‘ Hlxson Brothers Funeral Homes, Inc.e

7. Each of the real persons named above as a
defendant 1s sued in hlS personal capac1ty and in hlSl.y~.'

capacity as an offlcer of the corporatlon 1ndlcated fori"

each.__

HIV,f:cAUsE OF ACTION

"gl. The facts stated above are 1ncorporated here

as a part of the statement of plalntlffs clalm; N

. o

‘ f*2.- On March 2 1971 Plalntlff Ollver s mother
dled in Mansura, Louls1ana. Mr. Ollver attempted to make,'

arrangements for hlS mother IS funeral with Escude"

~Funeral Homes, Inc;.

-_1*h&.3. At that tlme Plalntlff Ollver talked personally p.t




w1th defendant Joseph Escude, Jr...Mr. Escude advlsed
that his company would embalm black persons, but that
.company pollcy forbade the prov181on of funeral serv1ces.
(wakes) to black persons.' | |
.4.f Plalntlff Oliver asked that Mr. Escude make
an exceptlon to hlS pollcy because the 1ate Mrs.‘Ollver
_ had been the m1dw1fe to Mr. Escude s mother and had
, nursed her chlldren. Mr Escude however, contlnued to
refuse to allow funeral serv1ces for Mr. Ollver s mother.
‘y5; As a consequence of Mr. Escude s fallure to_
~Aallow funeral serv1ces at hlS company s 1ocatlon, Mr.d‘

Ollver was forced-h:haveh;s mother s wake 1n a run—down N

"Vl.storage bulldlng on . the grounds of Our Lady of Prompt

.V’
Succor Church.'

6. Mr. Escude agreed“to pay for the serylces

" provided by the church as part of the contract prlce for
, aM;uneral But the total prlce charged Mr. Ollver was
~the same as that charged Whltes even though Mr. Ollver'
'was not permltted to use the air condltloned Escude
1Funeral Home bulldlng. . . : _

| gv_7,I>The run—downlbuiiding at Our Lady‘of~Promptvj'
Succor Church has 31nce been closed and the pastor
there, Father August Thompson, ‘has found it 1mp0851b1e
- to permlt funeral serv1ces at other church bulldlngs
"which are regularly used for other purposes. Blacks,vb k
‘-therefore, must wake thelr dead at thelr own homes whlle o
,contlnulng to pay the full contract prlce as is usually"
;charged to whltes.lh;.:“.dv | E - |
p,S; Moreover, Father August Thompson feels that S
‘1regular use of church fa0111t1es on a fee ba51s in y'

fconjunctlon w1th Escude Funeral Homes, Inc., materlally




tcontracted with Escude Funeral Homes, Inc., to prov1de

t

1nvolves him and his church with Escuae s dlscrlmlnatory

'contractlng w1th blacks

9. Plalntlff Ollver clalms “that the actlons of

Mr. Escude and Escude Funeral Homes, Inc., v1olates

- his rlght under 42 U. S C. §l981 in that the sald defendants

do not contract equally w1th black persons. - The unequal
treatment con81sts of not prov1d1ng the same serv1ces
for blacks, whether the serv1ces be less than or- dlfferent

in character from those prov1ded for whltes at the same

_ contract prlce.,v

B,_
10. . Plalntlff Father August Thompson has

his funeral at his death Thls ‘was done through a- flve

hundred dollar($500) burlal 1nsurance pollcy made w1th ‘

: Flre51de Commercial Llfe Insurance Company, w1th Escude g

d:,_Funeral Home as agent.

f11. Father Thompson has dlscussed w1th defendant

jvEscude the dlscrlmlnatory pollc1es of hlS company
:regardlng the prov151on of wakes to black peOple,. as is

- more fully»descrlbed under IV A. supra.

.12, Father Thomnson clalms that Mr. Escude s

refusal to contract with hlm on the same ba31s as. w1th g'

whltes in provrdlng funeral serv1ces is a v1olatlon of the '

- said plalntlffs rights under 42,UtS,C.r§l981.

c. -

13, On August 23, 1973 Leonard J. Greenhouse

.dec1ded that he should begln to make some concrete plans

'-concernlng hlS death. He called Kent Juneau, manager.-




Qiof Hixson Brothers Funeral Home'in”Marksvrl&e, LOuisianar
| l4§ After 1dent1fy1ng himself as a black man,_'b
'Mr. Greenhouse was told by Mr. Juneau that Hlxson
.‘Brothers Funeral Home dld not handle black bodles at
- »y' o »_'F.'wall. ' :
o .‘ 15;* Mr; Greenhouse clalms that such refusal to
contract w1th hlm for the burlal of hlS body, on the_
‘sole ground that he 1s a black person, v1olates hls

_‘pequal rlght to contract under 42 U S. C §l981
fb;ff»'

- 1l6. Father Norbert T Rosso and Reverend Charles.
E Gulllory are pastors of predomlnantly black churches

in the Mansura—Marksv1lle area. The churches are lawful

Sy

a58001atlons under the statutes of the State of Lou1s1ana, .

~ having among thelr secular purposes the task of helplng

\'members at the_tlme,of_thelr death by arranglng thelr R
funerals. = | s , |
17. Father.ROSSo'has had repeated'dealings with.

; o o Hlxson Brothers Funeral Home 1n arranglng funerals and has

égff'°1 ’qaf;, ;‘been repeatedly told that the company would not serve?@ft e

-blacks. The most recent occa51on was in May, 1973 When
- Defendant Reed J. Chenevert informed Father Rosso. that

§ R '_' :company pollcy, set by defendant John Doe at the maln |

uofflce, forbade contractlng w1th blacks.:f!_ | )

; lS.f Father Rosso has also dealt with Escude:fv'
aFuneral Homes, Inc.,ron several occa51ons;.and learned .:
.from thlS experlence that Mr. Escude refused to allow |
wakes for black persons._ - ’ v |

19. On one of theseioccasions.Fatherzhosso::.

WOrked_with Mr. Escude to»proVide a'building“for a.




: Gulllory clalms that Mr. Escude S practlces v1olate

R o R e B

black person's wake, being pald out of Mr. Escude’'s’

'~.bur1al contract fee. However, believing thls practlce
f‘to abridge his black parlshloners equal contract
. rlghts, he asks this- Court to declare these practlces

1llegal.: )

'20. Reverend Charles E. Guillory Has also worked

' with Mr. Escude in providing church facilities as an

alternative to"the:Escude'Funeral~Home'building for the

- purpose of holding wakes.

- - 21; Both in hlS capa01ty as representatlve of

:blacks dlscrlmlnated agalnst and also as one put 1n the o
unwanted p051tlon of hav1ng to co- operate w1th Mr. Escude_’:

”:1n prov1d1ng unequal funeral serv1ces to blacks, Reverandgf””*

' ‘42vU.S.C,.§l981.

V. RELIEF .

1. Plalntlff Ollver asks that the Court award

.compensatory damages 1n the amount of flve hundred o

»:dollars ($500) for the humlllatlon and emotlonal dlstress7»ljkl

whlch he has suffered as a result of belng sub]ected to

racial dlscrlmlnatlon. He also asks punltlve damages in

Athebamount of five hundred dollars ($500) The sums"

are requested from defendants Joseph Escude, dr., and

Escude Funeral Homes, Inc.

2.: Plalntlff August Thomoson asks that the Court‘__.

award compensatory damages in the amount. of flve hundred ,
dollars ($500) for the humlllatlon and emotlonal dlstress-

which he has suffered as a»result-of being subjected_to;.

'racial discrimination. -He also asks punitive damages in -

bthe:amount‘of fivevhundred dollars'($500).‘fThe'sumsff"




are leouested from defendants Joseph Escude, Jr., and

Escude Funeral Homes, Inc._”

3. Plaintiff'GréenhouSe asks that the Court

'dlaward compensatory damages in the amount of five hundred

dollars ($500) for the humlllatlon and emotlonal dlstress

Wthh he has suffered as a result of belng subjected

to racial dlscrlmlnatlon.' He also asks punltlve damages
in the amount of flve hundred dollars ($500) The sums.

'_are requested from. defendants John Doe and Hlxson Brothers

fFuneral Home, Inc.ll

‘l4.- The plalntlffs request that the Court grant

a. prellmlnary and permanent 1njunctlon prohlbltlng

Lthe defendants from contractlng with blacks on terms ori-f”'“"

: condltlons dlfferent from’ contracts entered 1nto w1th

whltes. More spe01f1cally, plalntlffs ask that the

defendants be ordered to prov1de funeral serv1ces and

'fa0111t1es to blacks on the same bas1s as they are prov1ded

Vto whltes.dv o

5. Plalntlffs Gulllory, Rosso, and Thompson ‘;

'ask that the Court’ exerc1se 1ts power under 28 ‘U.S. C §2201

. to declareiv' the'-above—descrlbed practlces of defendants'

.ito be in v1olatlon of 42 U.S.C. Gl981

6. The plalntlffs ask such other and further
rellef as the Court may flnd just and approprlate.

'";Respectfully_submltted/

'-gg PH J LE IN\, JR.

: IS s. DEES, JR. o
119 So. McDhonough Street
Montgomery, Alabama '

STEPHEN KATZ . =
709 Jackson. Street
- Monroe, Louisiana




STATE OF ALABAMA )

MONTGOMERY COUNTY. )

Before me, a Notarj Publlc in and for the State

of Alabama at Large, personally appeared Joseph J Lev1n,

er., who, belng duly sworn, deposes and says that he is

one of the attorneys for the plalntlffs in the'above

“"stjled case, and that he has 1nvestlgated the facts as

:alleged 1n the fore901ng complaint, and that such allegatlons

are true and correct to the best of hlS 1nformat10n,_

'knowledge and bellef

/w

SP T. LEVEN, \Vi

SWORN TO AND SUBSCRIBED before me

ir on thlS [Z day of September, 1973. '

%J@?f mw&f

- Notary PubllC'




