












Lead prosecutor a po log izes 
for role in sending man to 

death row 
STROUD: DEATH PENALTY IS 'ABOMINATION THAT CONTINUES TO SCAR THE FIBERS OF 

THIS SOCIETY' 

A.M. "Marty" Stroud /II, Shreveport 
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Ectttor's Nore. Attorney A.M "Many" Stroud Ill, of Shrevepor1, was the lead prosecutor in the 
December 1984 first-degree murder trial of Glenn Ford, who was sentenced to death for the 

Nov. 5, 1983 death of Shreveport jeweler Isadore Rozeman. Ford was released from prison 

March 11. 2014. after the state admitted new evidence proving Ford was not the killer. Stroud 

is responding to an editorial 

(http:llwww.shreveport1imes.com/storv/opinion/2015!03/08/editorial-state-qive-ford-real­

;ustice/245142370 in the March 6 edition of The Times that urged the state to now give Ford 

justice by not fighting compensation allowed for those wrongfully convicted. 

RE: "State should give Ford real justice," March 8, 60 

This 1s the first, and probably will be the last, time that I have publicly voiced an opinion on 

any of your editorials. Quite frankly, I believe many of your editorials avoid the hard 

questions on a current issue 1n order not to be too controversial. I congratulate you here, 

though because you have taken a clear stand on what needs to be done in the name of 

1ust1ce 

Glenn "ord should be completely compensated to every extent possible because of the 

flaws of a system that effectively destroyed his life. The audacity of the state's effort to deny 

Mr. Ford any compensation tor the horrors he suffered in the name of Louisiana 1ustice is 

appalling 

I know of what I speak. 

I was at the trial of Glenn Ford from beginning to end. I 

witnessed the imposition of the death sentence upon him. I 

believed that justice was done. I had done my job. I was one 

of the prosecutors and I was proud of what I had done. 

The death sentence had illustrated that our community would brook no tolerance for cold­

blooded killers. The Old Testament admonishment, an eye for an eye and a tooth for a tooth, 

was alive and well in Caddo Parish. I even received a congratulatory note from one of the 



state's witnesses, concluding with the question, "how does it feel to be wearing a black 

glove?" 

Glenn Ford debate: ADA on death penalty: 'We need to kill more people' 

lhttp://www.shreveporttimes.com/storv/news/local/2015/03/27 /glenn-ford-dale-cox-c harles­

s cott-c addo-paris h-death-pena lty-ex ec ution-marty-s troud/7 0529188/l 

Members of the victim's family profusely thanked the prosecutors and investigators for our 

efforts. They had received some closure. or so everyone thought. However. due to the hilrd 

work and dedication of lawyers working with the Capital Post-Conv1ct1on Pro1oct of 

Louisiana, along with the efforts of the Caddo Parish district attorney's and sheriffs offlrns 

the truth was uncovered. 

Glenn Ford was an innocent man. He was released from the hell hole he had endured for the 

last three decades. 

There was no technicality here. Crafty lawyering did not secure the release of a criminal. Mr. 

Ford spent 30 years of his life in a small, dingy cell. His surroundings were dire. Lighting was 

poor, heating and cooling were almost non-existent, food bordered on the uneatable. Nobody 

wanted to be accused of "coddling" a death row inmate. 

But Mr. Ford never gave up. He continued the fight for his innocence. And it finally paid off. 

Pursuant to the review and investigation of cold homicide cases, investigators uncovered 

evidence that exonerated Mr. Ford. Indeed, this evidence was so strong that had 1t been 

disclosed during of the investigation there would not have been sufficient evidence to even 

arrest Mr. Fordl 

And yet, despite this grave injustice, the state does not accept any responsibility for the 

damage suffered by one of its citizens The bureaucratic response appears to be that 

nobody did anything intentionally wrong, thus the state has no responsibility 

(http:/ /www.shreveporttimes.com/s tory/news/local/2015/02/25/glenn-ford-compensat1on­

louis iana-new-orleans-murder-caddo-paris h-1s adore-rozeman-1ak e-rob1ns oni24039067·1 

This is nonsensical. Explain that position to Mr. Ford and his family Facts are stubborr• 

things, they do not go away. 

At the time this case was tried there was evidence that would have cleared Glenn Ford The 

easy and convenient argument is that the prosecutors did not know of such evidence, thus 

they were absolved of any responsibility for the wrongful conviction. 

RELATED: In apology ex prosecutor calls for abolishment of death penalty 

lhttp://www.s hreveporttimes .com/story/news/local/2015/03/20/wake-apology-ex-prosecutor­

ca lls-abolis hment-death-penalty/25090251 /) 

TIMES WATCHDOG:First Amendment issues surface in Little Free Library case 

lhttp://www.shreveporttimes.com/storv/news/local/2015/02/05/expert-use-zoning-law­

clas hes-firs t-amendment/22922371 /l 

I can take no comfort in such an argument. As a prosecutor and officer of the court. I had the 

duty to prosecute fairly. While I could properly strike hard blows, ethically I could not strike 

foul ones. 

Part of my duty was to disclose promptly any exculpatory evidence relating to trial and 

penalty issues of which I was made aware. My fault was that I was too passive I did not 

consider the rumors about the involvement of parties other than Mr. Ford to be credible. 

especially since the three others who were indicted for the crime were ultimately released for 

lack of sufficient evidence to proceed to the trial. 



Had I been more 1nqu1s1t1ve, perhaps the evidence 

would have come to light years ago. But I wasn't, and 

!lly 1nact1on contributed to the miscarriage of justice 1n 

this matter Based on what we had. I was confident that 

tile right man was being prosecuted and I was not 

going to commit resources to investigate what I 

considered to be bogus claims that we had the wrong 

man. 

My mindset was wrong and blinded me to my purpose 

of seeking justice, rather than obtaining a conviction of 

a person who I believed to be guilty. I did not hide 

evidence, I simply did not seriously consider that 

sufficient information may have been out there that 

could have led to a different conclusion. And that 

om1ss1on 1s on me. 

(Photo: Douglas Co//1erfrhe Times) 

Furthermore, my silence at trial undoubtedly contributed to the wrong-headed result. 

RELATED: Glenn Ford's compensation fight not unique 

Ltittp.11www. s hrev eporttimes. com/s tory/news/local/2015/03/09/g len n-ford-new-orleans­

s hrev eport-1nnocence-projec t-min 1s try-death-penalty-s 1s ter-helen-prejean/2467 4357/l 

TIMES WATCHDOG Experts: Sheriffs edict violates free speech 

1http.i1www.shreveporttimes.com/s tory/news/local/2015/01 /23/s heriff-demons trations­

brav eheart-trial/22230617 /l 

I cJid not question the unfairness of Mr. Ford having appointed counsel who had never lried a 

criminal jury case much less a capital one. It never concerned me that the defense had 

1nsuff1c1ent funds to hire experts or that defense counsel shut down their firms for substantial 

periods of time to prepare for trial. These attorneys tried their very best, but they were in the 

wrong arena. They were excellent attorneys with experience in civil matters. But this did not 

prepare them for trying to save the life of Mr. Ford. 

The jury was all white, Mr. Ford was African-American. Potential African-American jurors 

were struck with little thought about potential discrimination because at that time a claim of 

racial discrimination in the selection of jurors could not be successful unless it could be 

shown that the office had engaged in a pattern of such conduct in other cases. 

And I knew this was a very burdensome reqwrement that had never been met in the 

:urisprudence of which I was aware. I also participated in placing before the jury dubious 

test11nony from a forensic pathologist that the shooter had to be left handed, even though 

then' WdS no (eye witness to the murder And yes Glenn Ford was left handed. 

RELATED: Glenn Ford 'I'm trying to make every day count' 

(http .11www.shreveporttimes.com/s tory/news/local/2015/02/28/glenn-ford-trying-make-every­

day-count/24185927 /) 

All too late, I learned that the testimony was pure junk science.at its evil worst. 

In 1984. I was 33 years old. I was arrogant, judgmental, narcissistic and very full of myself. I 

was not as interested in justice as I was in winning. To borrow a phrase from Al Pacino in the 

movie "And Justice for All," "Winning became everything." 

After the death verdict in the Ford trial, I went out with others and celebrated with a few 

rounds of drinks. That's sick. I had been entrusted with the duty to seek the death of a fellow 

human being, a very solemn task that certainly did not warrant any "celebration." 



In my rebuttal argument during the penalty phase of the trial, I mocked Mr. Ford, stating that 

this man wanted to stay alive so he could be given the opportunity to prove his innocence. 

continued by saying this should be an affront to each of you jurors, for he showed no 

remorse, only contempt for your verdict. 

How totally wrong was I. 

I speak only for me and no one else. 

I apologize to Glenn Ford for all the misery I have caused him and his family 

I apologize to the family of Mr. Rozeman for g1v1ng them the false hope of some closure 

I apologize to the members of the jury for not having all of the story that should have been 

disclosed to them. 

I apologize to the court in not having been more diligent in my duty to ensure that proper 

disclosures of any exculpatory evidence had been provided to the defense. 

Glenn Ford deserves every penny owed to him under the 

compensation statute. This case is another example of the 

arbitrariness of the death penalty. I now realize, all too 

painfully, that as a young 33-year-old prosecutor, I was not 

capable of making a decision that could have led to the killing of another human being 

No one should be given the ability to impose a sentence of death 1n any criminal proceeding 

We are simply incapable of devising a system that can fairly and impartially impose a 

sentence of death because we are all fallible human beings. 

The clear reality is that the death penalty 1s an anathema to any society that purports to call 

itself civilized. It is an abomination that continues to scar the fibers of this society and 1t will 

continue to do so until this barbaric penalty 1s outlawed. Until then. we will live 1n a land that 

condones state assisted revenge and that is not justice in any form or fashion 

I end with the hope that providence will have more mercy for me than I showed Glenn Ford 

But, I am also sobered by the realization that I certainly am not deserving of 1t 
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http://www.theadvocate.com/baton_rouge/opinion/letters/article_ed038bc9-6852-5a6d-b300-c36e83238cb4.html

Letters: Orleans Parish needs fully funded public defenders
The Advocate  JUL 8, 2015 - 1:29 PM

Regarding: “Criminal justice watchdog reports progress in resolving cases at Orleans Parish courthouse,” published July 3:

A recent Metropolitan Crime Commission report hailed the progress in moving felony cases through the system more ef¸ciently but sees room
for improvement. While we at Orleans Public Defenders think the analysis and the ranking of judges’ dockets does not take into account a
number of factors (such as multiple-defendant racketeering cases, which can take weeks to try), one thing is certain: Without a fully funded
public defender of¸ce, there cannot be ef¸cient — or fair — justice.

OPD represents approximately 85 percent of all defendants in Criminal District Court. Because of state budget cuts and an unstable, unreliable
and inadequate user-pay system dependent on ¸nes and fees, OPD expects, without further assistance, almost a $1 million budgetary shortfall
for the ¸scal year that began July 1. Without additional funding, the coming months will see waitlists for defendants, layoffs of personnel and
of¸cewide furloughs, signi¸cantly decreasing our ability to ensure justice is given to the citizens of New Orleans.

Story Continued Below

Even before the current budget cuts, OPD received less than half the funding of the District Attorney’s Of¸ce. When the DA’s Of¸ce budget is
coupled with other law enforcement agencies that assist in prosecution, OPD remains signi¸cantly under-resourced.

We can all agree everyone — rich and poor alike — deserves a full defense. Without a fully funded public defender of¸ce, the entire criminal
justice system cannot be fair and just and it certainly cannot be ef¸cient. If we are committed to the continued gains in case processing times,
then we must all come together to support a fully funded public defender of¸ce. Justice in New Orleans depends on it.

Derwyn Bunton

chief district defender, Orleans Public Defenders

New Orleans
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Kelsey Davis   
Reporter

Plaquemines Parish Public Defenders Office could shut
down due to lack of state funding

Updated: 2:17 PM CST Feb 16, 2016

PLAQUEMINES PARISH, La. —

Inadequate state funding could force the Plaquemines Parish Public Defenders Office to shut

down this week.


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Orleans Public Defenders Office files motion to not represent grandmother

charged in grandson's shooting death

Public defenders' office defends against ACLU lawsuit

Orleans Public Defenders to begin furloughs due to budget shortfalls

Orleans Public Defender's Office fundraising campaign garners national

attention

District Defender Matt Robnett penned a letter to the state last week to lay out how grave the

situation is in Plaquemines Parish. He said from 2012 to 2015, revenues dropped by half while

the number of cases the office received continued to increase. 

To keep doors open, last September the office started making staffing cutbacks and limiting

the number and types of new cases the office would take on. But while it made changes, state

funding did not change.

Robnett said if the office doesn't see more money come its way by Wednesday (Feb. 17), the

office will face some serious changes: furloughs for all employees start, the office will close

until money become available, attorneys will have to withdraw from cases handled by the
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office and attorneys will have to file motions to stop prosecution in cases being handled by the

office. 

"As a result of the closure of the Public Defenders Office due to inadequate funding, hundreds

of the indigent accused of Plaquemines Parish, as well as dozens of juveniles and their parents,

will be left without representation. Unless funding is found to secure the constitutionally

guaranteed representation that these people are entitled to, prosecution of these cases will

not be able to proceed, and much of criminal and juvenile dockets will grind to a halt,” Robnett

said. “One glaring result of this will be people sitting in jail, pretrial, with no lawyer and no

movement on their cases. At some point this scenario also becomes a clear constitutional

violation, the courts will be left in a position of having to decide whether to release those

persons in custody whose cases have not been able to proceed." 

Similar funding issues forced the Orleans Parish Public Defenders Office to stop taking on new

cases a few months back. This sparked the ACLU to file a lawsuit against that office. The ACLU

wants the courts to rule it's unconstitutional to not defend people in need. At the same time,

the group's leaders said the state needs to figure out a better way to ensure defense council is

funded as equally and reliably as the prosecution.
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Several animals found dead at Colorado farm

Updated: 9:32 AM CST Jan 23, 2017

Police are investigating a mysterious crime at a Colorado farm, where a gruesome discovery

was made this weekend.
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Veteran responds to flag burning protest with now viral
video

The emotional veteran's plea to end flag burning has gone viral

Updated: 7:14 AM CST Jan 23, 2017

This emotional veteran's plea to end flag burning has gone viral.
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Northshore ROTC instructor accused of having sexual
relationships with two students

Updated: 1:49 PM CST Jan 23, 2017
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Juan Sanchez 
Digital Editor

MANDEVILLE, La. —

A Northshore ROTC instructor is accused of having sexual relations with two different teenage

girls, the Mandeville Police Department said.

Advertisement

Hosea McGhee, 48, was rebooked over the weekend on two charges each of felony carnal

knowledge of a juvenile and indecent behavior with a juvenile.

Investigators said McGhee was first arrested Friday when the Police Department received

reports that McGhee, a Reserve Officers' Training Corps instructor at Mandeville High School,

was having inappropriate relationships with students.

Officers obtained a search warrant for McGhee's phone and found several inappropriate text

messages to at least one juvenile, police said. He was taken to the St. Tammany Parish Jail and

booked on a count of computer-aided solicitation of a minor.
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Investigators said on Monday that after further investigation, detectives found probable cause

to believe that McGhee has had sexual relationships on several occasions with two students

who are 15 and 16.

Most of the sexual encounters took place on school grounds, officials said.

Additional information will not be released about the investigations. Detectives do not believe

that there are additional victims.

Keep up with local news, weather and current events with the WDSU app here. Sign up for our

email newsletters to get breaking news right in your inbox. Click here to sign up! 
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4-Year-Old Reads 1,000 Books

Updated: 9:15 AM CST Jan 21, 2017
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This preschooler has read 1,000 books at the age of four.
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The next 'Star Wars' is 'The Last Jedi'

The upcoming chapter in the Skywalker saga has a title
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The upcoming chapter in the Skywalker saga has a title

Updated: 1:39 PM CST Jan 23, 2017

"Star Wars" is such a phenomenon that it's big news even when the title of the next movie in

the series is revealed.

Advertisement

The next chapter in the Skywalker saga is no longer known as "Episode VIII," but "The Last

Jedi." It is the follow-up to 2015's mega-hit "The Force Awakens." 

Directed by Rian Johnson and featuring a larger role by original trilogy star Mark Hamill, who

made a brief appearance at the end of "Force Awakens," the film will be released December 15.

It also brings back "Force Awakens" stars Daisy Ridley, John Boyega and Adam Driver. Carrie

Fisher will also be in the "The Last Jedi," though it's unknown how the Princess Leia actress'

death last month will affect the films going forward.

Speculation over just who the last Jedi is immediately ran rampant on social media. "The Force

Awakens" chronicled Daisy Ridley's Rey discovering her powers with the Force, but ended
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ominously with a withdrawn Luke Skywalker on a remote island. If there's to be just one Jedi

left, Luke's days could be numbered.

This isn't hard to understand, people. Luke is the last Jedi alive. Rey is untrained.

Ergo, the film title refers to Luke. Boom #TheLastJedi

— Jonathan Read (@Jread123) January 23, 2017

THE LAST JEDI LEAK #TheLastJedi pic.twitter.com/xg1cHgQm8O

— toxicrancoon562 (@toxicdragon562) January 23, 2017

Johnson has previously said "The Last Jedi" will start right where "The Force Awakens" left off.
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Plaquemines Parish gets $30,000 from state for public 
defenders who were furloughed earlier this week 
Funds enough for another month of work 

BY CHAD CALDER ccalder@theadvocate.com FEB 20, 2016 - 3:39 PM 

The Plaquemines Parish Public Defenders Office will get a $'.l0.000 infusion from the state. enough to put tlw t"'" .1tt"11w1s lt11l<>11~'.l1t·d1·,11 iwr 

this week back to work through the end of March. 

Public Defender Matthew Robnett said he got word late Thursday that the Louisiana Public Defender Board managed to scrJJK' together the 

money by canceling some contracts. But he said it's only a stopgap measure - albeit a welcome one - amid a funding crisis affecling 1nd1gr11t 

defender offices across the state. 

"It's a Band-Aid, at best, and a very short-term Band-Aid," Robnett said, two days after he and fellow attorney Clarke Beljean. the only lawyers in 

his office, were furloughed through June 30, the end of the fiscal year. 

Story Continued Below 

"I think we'll find ourselves in the same situation a month from now if we don't find helµ from somewhere cl"f"" he s,ml 

Plaquemines is one of many public defender offices across the state hard hit by c!ccl1n1ng revt•nul'. much ol wh11 hr i1111t·s l11111111.1llii :1< kr ts .rrrrl 

court fees. With a decline in speeding and other tickets, many offices, including the one in New Orleans. have been frH·ccrl to l<1v "" 01 1111 lo11gl1 

lawyers or otherwise restrict services. 

What lies ahead in the troubled districts is unknown. Indigent defendants could spend more time in jail while their cases stagnate, and judges 

will be forced to appoint pro bono attorneys to represent some defendants. 

The American Civil Liberties Union has filed a lawsuit that is expected to challenge the state's funding system, which critics say is 111adequate to 

provide the accused with their constitutionally guaranteed right to legal representation. 

"The board worked really hard (to find the $30,000) because they knew what a disaster it would be to close down completely," said Robnett. who 

already had to cut back his office's work at drug court and stop contracting out cases where a conflict of interest barred his office frolll 

representation. 

Robnett and Beljean found out Wednesday there was enough money in the budget to keep the oftice man;1~1·1 011 t lrnn1gh lr11H· l<1sl'r1 r· "' .1 

resource to help any pro bono attorneys and to maintain the files of people still in ,1ail. 

Robnett had not yet had a chance to file motions to withdraw from his c;ises. Rel.Jean had. hut Robnett said lw hds 11ot1fil'cl the, "1111 1111·1 , .111 

stay active for now. 
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\11<1 '' .11. r.nt '''"', ll\c.11 «utl""k c·vc11 w(l]·sc fen the state dnd the l.ouisian<i Public Defender Board, Robnett said he still thinks his office's best 

:«>11:w11lr.h1"·1·11 111 c u11vc'l·s;1t1011 with llistnct Attorney Charles Ballet <llld the judges at the 25th Judicial District Court, and Beljean will appeal 
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In Louisiana, the Poor Lack Legal Defense
By CAMPBELL ROBERTSON MARCH 19, 2016

ABBEVILLE, La. — It was arraignment morning at the Vermilion Parish courthouse,
the monthly catalog of bad decisions, hot tempers, hard hearts and hard luck.
Natasha George, who until recently was one of 10 lawyers defending the poor of the
parish, stood before the full gallery of defendants.

“I’m the public defender in Vermilion Parish, right now the only public
defender,” she said. “Due to a lack of funding for our district and our office, today we
will be taking applications for our service but you will be put on a wait list.”

Over the next hour, a steady stream of people left the courthouse and headed
out into the rain, nearly all holding a sheet of paper explaining that as the poor and
accused of Vermilion Parish they were, for now, on their own.

“This will just be hanging over my head for who knows how long,” said Leroy
Maturin, a 33­year­old drain installer who was facing a felony drug possession
charge, and because he had no lawyer, had no court date scheduled for the
foreseeable future.

The constitutional obligation to provide criminal defense for the poor has been
endangered by funding problems across the country, but nowhere else is a system in
statewide free fall like Louisiana’s, where public defenders represent more than eight
out of 10 criminal defendants. Offices throughout the state have been forced to lay
off lawyers, leaving those who remain with caseloads well into the hundreds. In
seven of the state’s 42 judicial districts, poor defendants are already being put on
wait lists; here in the 15th, the list is over 2,300 names long and growing.
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A system that less than a decade ago was set on a course of long­needed
improvement is succumbing to years of draining resources, just as the state is facing
a fiscal crisis that could make things much worse. Judges throughout the state have
ordered private lawyers to represent people for free, prompting objections from
members of the private bar. Some lawyers being conscripted are tax and real estate
lawyers without any background in courtrooms or criminal law: “No prior
experience is necessary,” wrote a district judge in Lafayette in a recent plea for
volunteers.

Here in the state with the country’s highest incarceration rate, hundreds of
those without counsel are sitting in prison, including more than 60 people in New
Orleans whose cases have either been put on a wait list or refused altogether by the
local public defender’s office.

With felony caseloads already far above the professional standard, the public
defender concluded that turning down cases was the only ethical option. In January,
the American Civil Liberties Union sued over this in federal court.

With the state in deep fiscal distress, and with higher education and health care
funding already slashed, further cuts to the public defenders are possible, and
perhaps likely.

“Obviously, it’s an obligation that they have to be adequately funded,” said E.
Pete Adams, the executive director of the Louisiana District Attorneys Association.
“But it’s also an obligation to fund a lot of other things in this state that are right now
in jeopardy.”

Even if state funding remains stable, however, more than half of the public
defender offices could be under austerity plans by the fall, turning away clients and
laying off lawyers.

“It is in shambles,” wrote District Court Judge Jerome Winsberg in a recent
ruling, in which he sought private lawyers to represent several jailed defendants.
“Things were not good before, but they are in a terrible place now.”

http://www.nytimes.com/2016/03/10/us/holding-their-noses-louisiana-officials-act-to-narrow-state-budget-gaps.html


What is particularly unfortunate, said Jay Dixon, the chief executive of the
Louisiana Public Defender Board, is that the system was steadily turning in the right
direction.

For decades, local boards set up to administer indigent defense were virtually
autonomous and appointed by local judges; in one parish, the board consisted of an
embalmer, a real­estate developer and a nightclub owner.

A 2007 law created a state board with central oversight and statewide guidelines
were imposed; since then, the caseloads of public defenders had been dropping from
over three times the national standard to a little more than twice. But the law did not
fully fix the funding structure, making a crisis a matter of time.

“We have essentially been managing a financial collapse,” Mr. Dixon said.

While the board distributes a central fund to the various districts, that state
money is simply meant to supplement what for nearly all the districts is the main
source of revenue: traffic tickets and local court fees.

Louisiana is the only state where local ticket revenues account for a significant
source of public defender revenue, said David Carroll, the executive director of the
Sixth Amendment Center, a Boston­based advocacy group. That may be for good
reason, he added: “There’s no correlation between what a parish raises in traffic
tickets and what its indigent counsel needs are.”

The funding for a given public defender’s office can depend on whether there is
a highway or a casino in the parish, whether there is a road construction project or a
bad flood or even, Mr. Dixon said, a hotly contested sheriff’s election that is
accompanied by a dip in traffic tickets.

There has been one consistent trend in recent years: a plunge in local court
revenues statewide. The number of tickets filed in Louisiana courts dropped by more
than a quarter between 2009 and 2014, canceling state efforts to raise more money.
No one knows exactly why.

“The number of tickets being turned in has plummeted,” said Tony Tillman, the
chief public defender in Vernon Parish. “We’re down 10­plus­thousand a month

http://www.nytimes.com/2007/06/25/us/25louisiana.html?_r=0


from two years ago.”

Some suggest this is because of the police reallocating their resources. Others
point to the use of diversion programs, in which a defendant can avoid jail by
entering a counseling program or doing community service.

All of this highlights the contradiction at the heart of Louisiana’s public defense
system. For those with little money, trends away from tickets and jail time may be a
welcome development. But those same trends jeopardize a poor person’s ability to
get a lawyer if he or she needs one.

“All of those are policies we’ve supported,” Derwyn Bunton, the Orleans Parish
chief public defender, said of measures to reduce incarceration and punitive fees.
“But because of the perverse incentives and the absurdity of our system, it’s hurt us
here in the public defender’s office. It just makes you shake your head.”

Pointing out that court fees are paid only on conviction, Mr. Dixon added: “It’s
even worse than that. Our revenue is partially dependent on our losing.”

These days, many people have not even had a chance to win or lose.

Josh Chevalier, 18, has been in the Lafayette Parish jail for three weeks on
burglary charges, with no lawyer and no court date in sight.

“I thought you know, I was going to get questioned and get a summons and be
put on an ankle monitor until I got an attorney,” Mr. Chevalier said in a phone
interview.

But in a hearing that lasted a “minute or two at the most,” the judge set a
$52,000 bond and that was that. Since then a detective has interviewed him twice,
he said, and the public defender’s office sent him a letter explaining that no lawyers
were available. His mother is suffering from dementia, his father will not take his
calls and his savings from a job at Dairy Queen are not nearly enough to make bail,
not to speak of hiring a lawyer, he said.

Without a lawyer, he cannot make the case for a bail reduction. Without getting
out of jail, he cannot go back to work. And so he waits.

http://www.nytimes.com/2016/02/19/opinion/when-the-public-defender-says-i-cant-help.html


“I was told that there wasn’t much that they could really do,” he said.

After the arraignment in Vermilion Parish, Branden Gaspard, an 18­year­old
charged with a simple battery misdemeanor, was driven by his grandmother back to
the tattered three­bedroom house they share.

Mr. Gaspard has led a complicated life. The son of a felon, he has been homeless
and committed as a patient in a mental health hospital.

He thought he would explain himself to the judge and face a manageable
penalty, but the judge told him he could be facing six months. So he added his name
to the wait list.

“It’s a bunch of poor people,” Mr. Gaspard said. “Where the hell are they
supposed to get their money?”

His grandmother, Sandra Breaux, listened quietly from her armchair. When Mr.
Gaspard finished, she added: “I don’t understand this system.”

A version of this article appears in print on March 20, 2016, on Page A1 of the New York edition with the
headline: In Louisiana, the Poor Lack Legal Defense.

© 2017 The New York Times Company

http://www.nytimes.com/content/help/rights/copyright/copyright-notice.html
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Crisis in Public Defense forum scheduled Tuesday in
Lafayette
Impacts to be discussed at forum

Advocate sta� report  APR 7, 2016 - 4:47 PM

Panelists representing the 15th Judicial District Court will discuss the impacts of budget shortfalls on the Public Defenders Of¸ce at a Tuesday
forum held at the Lafayette Parish Sheriff’s Of¸ce complex on Willow Street.

District Public Defender Paul Marx, District Attorney Keith Stutes and Criminal Court Judge Marilyn Castle will participate. Former federal
prosecutor Donald Washington will moderate the forum, titled “Crisis in Public Defense.”

Story Continued Below

After a number of public defenders were terminated because of budget shortfalls, with others facing inde¸nite furloughs, thousands of poor
defendants may be left without representation, according to a Sheriff’s Of¸ce news release announcing the forum.

“This will have other ¸nancial repercussions such as our cost of longer incarcerations for defendants,” the release states. “Much of the progress
made in the past few years to reform and improve the system is at stake.”

Marx, the chief defender, has estimated more than 600 defendants will be in need of legal counsel by July after contracts were canceled for 26
criminal defense attorneys, and after nine attorneys and two social workers who were full-time employees resigned.

The six remaining full-time employees took a 20 percent salary cut, Marx has said.

The forum begins at 1 p.m. at 1825 W. Willow St.
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How being poor wrecks your chances of good
legal representation
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By Matt Hadro

Washington D.C., May 12, 2016 / 04:21 pm (CNA/EWTN News).- It's not a
social justice issue that tops most Catholic's priorities, but it needs to be,
legal experts are saying. The problem? How much money you have – or
don't – makes every di�erence in how you're represented in court.

In January, the American Civil Liberties Union sued Louisiana's Orleans
Parish public defender’s o薠ce for putting clients, some of who were in
jail, on a waiting list for legal counsel.

The o薠ce had to stop adding new clients because the public defenders
were overworked and budget cuts to the parish prevented new hires.

Lauren Anderson, an attorney with the o薠ce who’s worked in Orleans
since 2013, was quite candid about the dire situation in her a薠davit.

“I do not believe I am providing e�ective representation to the majority of
my clients,” she said. “Instead, I feel like a case processor, not an
attorney.”

“I spend my days pleading people guilty in the blind, not challenging the
state’s evidence in court or investigating the claims made by the police.”
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Between Jan. 1 and Nov. 20 of 2015, Anderson said she “handled 671
misdemeanor, 157 felonies, and 182 revocations.” In that time she also
“received 431 new misdemeanors, 155 new felonies, and 171 new
revocation cases.”

Her “current caseload” at that time she submitted her report was over
120 felony cases, 78 misdemeanors, and 21 revocations.

Simply put, she was overbooked and had little to no time to properly treat
her clients and argue their cases in court.

Anderson is not alone. Her colleagues made the same claims – they were
handling hundreds of cases, some of their defendants were in jail and
speaking to them was a time-consuming process, some were mentally ill
and di薠cult to communicate with, and they didn’t have the time or
resources to properly investigate the cases.

In short, the system was broken.

Three other Louisiana parishes had “waiting lists” of defendants who
need legal counsel, according to the ACLU. And it’s a national problem,
with similar cases happening across the country, thus proving disastrous
for people, many of who are poor, who stand accused of a crime and
need legal counsel.

“It’s the insurmountable caseloads,” Colette Tvedt, director of public
defense training and reform at the National Association of Criminal
Defense Lawyers, told CNA. “There’s just been budget cuts to public
defense nationwide.”

In 1963 the Supreme Court
ruled in Gideon v. Wainwright
that, under the Sixth
Amendment right to legal
counsel, in serious criminal
cases the state must provide
attorneys for defendants who
cannot a�ord one.

The Court stated that “From
the very beginning, our state

and national constitutions and laws have laid great emphasis on
procedural and substantive safeguards designed to assure fair trials
before impartial tribunals in which every defendant stands equal before
the law. This noble ideal cannot be realized if the poor man charged with
crime has to face his accusers without a lawyer to assist him.”

Yet that promise of legal counsel for everyone is still largely unful⚌�lled
today, legal experts say. In a 2013 speech on the 50th anniversary of the
Gideon decision, Attorney General Eric Holder stated that “America’s
indigent defense systems exist in a state of crisis.”

“It’s really more of a scenario where states have never honored the Sixth
Amendment right to counsel in a way that the Supreme Court
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After performing 6,000 exorcisms,
this priest says the devil fears him

envisioned,” Cara Drinan, a law professor at the Catholic University of
America’s Columbus School of Law, told CNA in an interview.

When poor people are accused of a crime and are unable to secure
adequate legal assistance, it is absolutely a social justice issue that
Catholics should be concerned about, Mary Leary, another law professor
at Catholic University, said.

“This speaks to the Catholic social justice issues of dignity and the
common good,” she told CNA. “And neither of those are advanced when
we have ill-funded public defenders, or public defenders working under
impossible conditions.”

The number of criminals in the last 40 years has multiplied. In 1963 there
were around 217,000 incarcerated in the U.S., and that number
skyrocketed to around 2.3 million in 2013.

With more criminal cases, many of them involving poor defendants, came
increased workloads for public defenders and other attorneys appointed
by states for public defense. Attorneys are so busy they often have just a
few minutes to meet with their client before trial, and usually counsel
them to accept a plea deal o�ered by the state.

The American Bar Association, in its 2011 report “Securing Reasonable
Caseloads: Ethics and Law in Public Defense,” stated that “there is
abundant evidence that those who furnish public defense services across
the country have far too many cases, and this reality impacts the quality
of their representation, often severely eroding the Sixth Amendment’s
guarantee of the right to counsel.”

The ACLU has sued various districts around the country for failing to
provide adequate public defense. In each case, the caseloads of attorneys
were extremely high.

For instance, the ACLU sued the city of Mount Vernon in Washington state
and won in district court in 2013; there, “each closed approximately 1,000
public defense cases per year in 2009, 2010, and 2011 and often spent
less than an hour on each case,” according to the court’s ruling.
Investigations, legal analysis, and con⚌�dential conversations with clients
were practically non-existent, as well as any “adversarial testing of the
government’s case.”

One of the attorneys “essentially said that trials were unnecessary
because ‘we all knew where we were going,’” the decision said.

And many of these criminal cases that end in guilty pleas may not just be
“petty” charges.

Anderson, in her a薠davit, stated that she is a “Level 3” attorney, “meaning
the majority of my new clients are charged with burglary, gun possession,
aggravated battery, or drug distribution.” The gravity of their cases, and
the fact that some are alleged repeat o�enders, means “the vast majority
of my clients are facing decades in prison if found guilty at trial,” she said.
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President Trump restores pro-life
Mexico City Policy

Eggs and anti-Catholicism hurled at
churchgoers in Scotland

Pope Francis makes a strong call for
better marriage prep

Pope Francis prays for Trump on his
inauguration as US president

Also, states as a whole spend far more on prosecution than on public
defenders. States spent a total of $5.8 billion on prosecutors’ o薠ce
budgets in 2007 compared to just $2.3 billion on public defenders’
budgets, according to a survey of 49 states by the Bureau of Justice
Statistics.

There is “enormous disparity in terms of resources,” Professor Drinan
said, noting that “across the board, prosecutors tend to have more
resources than defenders.”

A major federal grant program by the Department of Justice – the Edward
Byrne Memorial Justice Assistance Grant Program – allocated over 60
percent of the grant to law enforcement in 2012, the Brennan Center
reported. In the portion of the remaining funds that went to prosecutors
and public defenders, prosecutors got over seven times the amount that
public defenders received in 2010.  

Leary acknowledged there may be an overall disparity in funding but
cautioned against the notion that all prosecutorial o薠ces have access to
the resources they need. There have been rape cases where a
prosecutors’ o薠ce in a big city couldn’t perform vital DNA testing because
the state wouldn’t pay for it, she noted. “Those are real pressures that, to
this day, exist,” she said.

Public defender o薠ces may face funding shortfalls because some states
have transferred the budgets to individual counties who are unable to
generate the revenue.

Derwyn Bunton, chief district defender for Orleans Public Defenders,
reported over $300,000 in projected revenue shortfall for the o薠ce in FY
2016. Additionally, the state was cutting over $700,000 of funds for the
o薠ce, and over half the o薠ce’s revenue relied on “tra薠c tickets and fees
imposed on defendants.” The o薠ce’s projected costs outpaced their
projected budget in FY 2016 by almost a million dollars, he claimed.

In some states and localities, prosecutors already have law enforcement
and state crime laboratories at their disposal in cases, although this is not
the case everywhere Leary noted. Only nine percent of employees in
state prosecutors’ o薠ces are investigators, according to 2007 numbers by
the Bureau of Justice Statistics.

Prosecutors do have excessive caseloads too, Drinan said. “One of the key
di�erences, though, is that the prosecutors have the power to make
those cases go away,” she added.

Public defender o薠ces may not a�ord or have time for investigations,
expert witnesses and the help of social workers to determine the mental
state of their clients – basic necessities of forming a sound defense.

Anderson, in her a薠davit, said she counsels most of her clients to plead
guilty “without any investigation being done in the case.” In a case going
to trial, she most likely does not start working on it until the weekend
before, doesn’t see the police report until the trial, and doesn’t visit the
crime scene.
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On Trump presidency, Pope says we
must 'wait and see'

And the public defenders
themselves are arguably not
well compensated for their
work. Compensation limits per
case are set by the state with a
maximum amount for each
case, meaning that if an
attorney reaches that amount
of compensation his or her
hourly salary begins
decreasing each extra hour
they spend on a case.

In the 30 states that have set a compensation limit, the maximum is 65
dollars an hour with some states paying four dollars an hour, noted a
2013 report “Gideon at 50” by the National Association of Criminal
Defense Lawyers. Some states have not increased their hourly
maximums since the early 1990s, or 1986 in Alaska’s case.

And overhead costs like for malpractice insurance mean that in some
cases, public attorneys are actually losing money on a certain case.

“The dramatic underfunding and lack of oversight for our public defender
services has placed people in a very, very precarious position when they
⚌�nd themselves charged with a crime,” Tvedt stated to CNA.

When a defendant doesn’t have legal counsel, he or she can accept a plea
deal that seems amenable on the surface but carries hidden
consequences. Jail time, even just a few days, can impact major things like
one’s employment and housing.

For a poor person without a lawyer or with an overworked public
defender, pleading guilty to even a “minor infraction” can have serious
“collateral consequences,” Tvedt said. For example, if they plead guilty to
driving with a suspended license and then drive to work or take their kids
to school and are caught, the second o�ence can carry much higher ⚌�nes.
If they can’t pay those ⚌�nes, they could serve jail time.

“I have spent the last two years in court rooms all over the country doing
court watching, and I have seen so many peoples’ lives destroyed in 30
seconds by pleading guilty without a lawyer next to them,” Tvedt said, or
with a lawyer that’s “too busy” to properly handle their client’s case.

That was the exact case in Ferguson, Mo., where poor defendants without
lawyers pleaded guilty to minor infractions that were issued at a very high
rate in the local courts, she said.

“Waivers” of right to legal counsel can also be abused by judges who don’t
properly inform defendants of that right, or of the risks of forgoing
counsel. Defendants can be poorly educated and completely ignorant of
the justice system, yet a judge may simply ask them if they want to waive
counsel without warning them of the signi⚌�cant risks that poses to their
case, one report on misdemeanor courts by the NACJL said.
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In one instance in Maricopa County, Ariz., a judge told defendants who
were being charged with reckless driving that “I want you to waive your
right to an attorney. You have a right to have an attorney, but I’m not
going to give you the public defender. You would have to go and hire one
and I don’t think you’re going to do that. I think you and I are going to talk
about this right here, right now, right?”

In other circumstances, courts will ⚌�rst hear cases of those who have
hired lawyers before they hear the cases of those with public defendants,
Leary said. That means that when the court’s day is done there may be
people who waited all day for their case to be heard but have to return
the next day, or the day after that. For someone working multiple jobs
with no vacation days, they might not be able to take extra days o� or pay
for child care to keep coming to court.

“In terms of the common good, then you might have a situation where
the o�ender is, in fact, guilty, but is not held accountable, not because he
was found innocent…but because the system was able to be worked by a
defendant with money,” Leary said. “It’s a real problem from a public
safety standpoint.”

“The problem with our system is that it hurts the poor,” she continued.

Ultimately, the whole legal system needs to be funded, not just public
defense, she insisted, “so that everybody has their dignity – criminal
defendants, witnesses, and victims. That everybody has their dignity.”

“And only through that can we really get at a system that achieves
justice.”

Photo credit: www.shutterstock.com.
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A public defense crisis in Louisiana: 33 of 42 public defenders' offices
restricting client services due to funding shortfalls
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Early last year, Louisiana prosecutors accused and a grand jury indicted local resident Darrian Franklin of second-degree murder after 35-

year-old Trenton Gary was shot five times and left to die on the side of Behrman Highway.

 

In the coming months, Franklin may be released from Orleans Parish Prison. But it’s not because a jury has found him to be innocent of the

crime. 

 

Rather, it’s the symptom of what Orleans Public Defender Derwyn Bunton has called a “constitutional crisis” for lawyers representing those

too poor to afford private attorneys.

 

Citing funding shortfalls, the local public defender’s office in January stopped taking complex cases. As a result, Franklin and six other

inmates accused of rape, armed robbery and other serious crimes sat for up to four months in jail without seeing a lawyer. In April, Criminal

District Court Judge Arthur Hunter demanded their prosecution halt, and a higher court is considering their release.
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33 out of 42 public
defenders offices in
Louisiana are refusing cases
or placing clients on
waitlists.

Franklin’s is one of more than 340 cases that have been refused so far this year in New Orleans. The problem extends statewide, as 33 out of

42 public defenders offices in Louisiana are refusing cases or placing clients on waitlists. Thousands are now sitting in jail, with no

foreseeable legal assistance.
 

 

As the legal drama comes to a head, the indigent clients, defense lawyers, local judges and legislators all have been in the spotlight, many

opining on how best to handle defenders’ dwindling fiscal resources amid the state’s $600 million budget gap.
 

 

 

But there’s another group — one that local defense attorneys and a member of the national Sixth Amendment Center says is adversarial —

that has been outspoken about exactly what public defenders should do with their money: the Louisiana District Attorney's Association.
 

 

E. Pete Adams, the association’s executive director, has joined other prosecutors in lobbying

members of the Louisiana Legislature to pass House Bill 1137, a measure sponsored by state

Rep. Sherman Mack, R-Albany, that would reduce the size of the Louisiana Public Defender

Board and force it to allocate more money to local offices. 
 

 

That’s because the defender budget crisis, he said, is a ploy by the state board to get money

that isn’t actually needed — therefore, better controlling the board would alleviate the backlog

of unrepresented clients.
 

 

“We have been suspect for some time about the size and validity of alleged crisis in public defender fund,” Adams told Gambit. “Our interest

in this is clearly that the board appears to be manipulating funding to cause a restriction of services at a local level.”
 

 

Some, including defense attorneys, have challenged this statement, and the motive behind it. Among questions being asked by defense

attorneys and legal experts: Why are Louisiana’s district attorneys allowed to be so involved in public defense funding in the first place? 
 

 

John Burkhart, campaign manager for the Louisiana Campaign for Equal Justice, is among those raising eyebrows. His organization’s stated

goal is creating a stable, reliable and adequate system of funding for public defense in Louisiana.
 

 

Burkhart joins public defense attorneys in pointing to a Louisiana statute amended in 2008, which requires that the state’s public defense

system remain “free from undue political and judicial interference and free of conflicts of interests.” According to him, prosecutorial

involvement in legislative discussion over defense funding creates a situation that’s ripe for that very kind of clash.
 

 

“You don’t see very many agencies testifying as to the fiscal needs of different agencies, so it’s certainly unique in that respect,” Burkhart

said. “The public defense and district attorneys have adversarial roles in the courtroom. Taking that at large, there’s certainly potential of

appearance of conflict of interest.”
 

 

—
 

 

Today’s funding controversy, and the potential conflict between Louisiana’s district attorneys and the

public defenders, has been going on for more than a decade.
 

 

When the levees broke in New Orleans in 2005, following Hurricane Katrina, there were nearly 5,000

local indigent detainees who needed evacuation. The Southern Center for Human Rights conducted

an investigation about their status afterward, and discovered the vast majority of the defendants not

only hadn’t seen a lawyer since the storm, but hadn’t had contact with one six months prior to

Katrina’s landfall. 
 

 

Back then there was no state-established system for monitoring or funding public defense

attorneys. Rather, a network of private attorneys had created a system called the Orleans Indigent

Defender Program, in which they represented poor defendants part-time.
 

 

According to a report released in 2006, the defense lawyers were allowed to take on as many private

cases as they wanted. As a result, their indigent defense work suffered. The center found they didn’t
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“The public defense and
district attorneys have
adversarial roles in the
courtroom. Taking that at
large, there’s certainly
potential of appearance of
conflict of interest.” — John
Burkhart, campaign
manager for the Louisiana
Campaign for Equal Justice

advocate for lower bonds, visit crime scenes, interview witnesses, do research or even prepare for

trial.
 

 

In 2007, the legislature created the Louisiana Public Defender Board, a 15-member commission

housed in the executive branch selected to promulgate indigent defense standards. Though trial-

level services were still delivered with local autonomy, indigent defense as a whole became

organized at the state level. As a result, districts started getting state money for public defense, in

addition to their local revenue. The central office also started contracting with non-profit public

defender agencies for some appellate services and capital conflict representation.
 

 

—
 

 

In the years following Hurricane Katrina, the creation of the Louisiana Public Defender Board was

called “one the most substantial reforms” to be implemented statewide.
 

 

Fast-forward to 2016, however, and prosecutors are now challenging the merits of that board, and

the efficiency with which its members dole out state funds to keep local defense up and running.
 

 

In May, Adams wrote an opinion piece for The New

Orleans Advocate likening the public

defender's budgetary complaints to the story of "Chicken

Little” — the fairy tale about the chicken who claimed

the sky was falling. The board, Adams said, was spending

too much money on staff and nonprofit legal organizations, and not enough on local defense.
 

 

“We believe the problem lies not with local public defender offices, many of which do an

outstanding job of representing their clients, but in the Louisiana Public Defender Board, which

has become a kind of middleman receiving and parceling out the state’s $33 million annual

allocation,” Adams wrote. “Before the board came into existence in 2007, public defender

offices may have been underfunded, but they were not in crisis.”
 

 

Adams and other prosecutors haven’t just targeted the board in media campaigns. They’ve also shown up before the legislature to argue

the merits of HB 1137.
 

 

The bill would reduce the Louisiana Public Defender’s Board from 15 members to 11, removing some law professors that serve and allowing

the makeup to include local public defenders. Four members of the board would be appointed from the governor, five from the state

Supreme Court, one member from the House and one from the Senate.
 

 

The bill also calls for 65 percent of the state public defender board's $33 million in direct state funding to go to local districts. Last year, the

board doled out roughly 50 percent of funds to those attorneys.
 

 

On May 24, the bill passed the Senate by a vote of 33 yeas and 2 nays with minor amendments, and was ordered returned to the House.
 

 

During a hearing in the Senate Judiciary B committee, not a single defense attorney spoke in favor of HB 1137. In contrast, all five who spoke

in favor of the bill were employed by a district attorney’s office. Among them was Ricky Babin, District Attorney overseeing Ascension,

Assumption and St. James parishes.
 

 

Like other testifying district attorneys, Babin recalled a time when the defense attorney of his district had reserves, before the creation of

the Louisiana Public Defender Board. 
 

 

“When the money came to the local boards, we had no problems. We had no issues. We worked together,” Babin testified. “I believe it

would be way better served to have those funds brought back to the local area where we can decide, they can decide, the courts can

decide how that money is raised and how we can supplement that money.”
 

 

CHERYL GERBER

“Prosecutors will forever try to make

sure public defenders bring knives

to gunfights,” says Orleans Public

Defender Derwyn Bunton. “It is in

their interest to do so.”
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Louisiana is the only state in
the nation that relies mostly
on traffic tickets and
forfeited bail bonds to cover
public defense.

Several prosecutors took issue with capital defense funding, opining that the board inappropriately funds nonprofit legal organizations that

represent the indigent on death row, who make up less than 1 percent of criminal defendants. 
 

 

Of the $33 million budget, about $10 is now allocated for death penalty representation, juvenile

services and other funds.
 

 

Local prosecutors aren’t the only legal experts who have complained about the structure of the

board, and about how it’s funds are dispersed.
 

 

Like Adams, former prosecutor and criminal defense attorney Joseph Raspanti criticizes the merits

of the described public defense budgeting crisis. He says both the board and local defense offices,

including Orleans Public Defenders, are “top heavy,” and waste precious public dollars on attorneys

who rarely enter the courtroom.
 

 

“A lot of people are getting a lot of money who don’t try cases,” Raspanti said. “They’re stealing my

money.”
 

 

—
 

 

Other private defenders, as well as public defenders, have adamantly disagreed with the

prosecutors’ claims.
 

 

They include Baton Rouge-based criminal defense lawyer John DeGiulio, who in another opinion piece in The New Orleans Advocate

defended the Louisiana Public Defender Board .
 

 

“Since the reform, public defenders have been asked to comply with caseload limitations that allow proper representation,” DeGiulio said.

“Most of them do not have retirement or health insurance, nor direct salary payments from the state, unlike assistant district attorneys. But

the quality of representation has improved.”
 

 

The real culprit, defense attorneys argue, is that the funding system as a whole is inadequate, as Louisiana is the only state in the nation

that relies mostly on traffic tickets and forfeited bail bonds to cover public defense.
 

 

Latest statistics show that 33 percent of the board’s revenue currently comes from the state. The rest is from fines and fees. As Bunton

explains, public defender offices have no control over these revenue streams, their collection or disbursement.
 

 

“It’s inadequate, unstable and unreliable,” Bunton repeatedly has said. 
 

 

In the past, Bunton has pointed to a 2006 American University report. It found that with more

than 20,000 indigent clients a year, the Orleans Public Defenders office needs 70 lawyers and

an $8.2 million budget to “protects its clients’ constitutional rights.”
 

 

A more recent tally showed the office had about 50 lawyers and a $6.2 million budget.

 

—
 

 

In late May, Bunton told Gambit that his office’s fiscal challenges won’t likely be resolved this legislative session.
 

 

He hopes that by the end of 2017, legislature will agree to substantial reform of Louisiana’s “user pay” system. The alternative, he said, is a

“coercive judicial intervention” on a federal level, possibly through a consent decree.
 

 

Dixon agrees, saying that supporters of HB 1137 have failed to articulate how it will help solve the overall budget problem. 
 

 

“You will be removing years of experience, years of institutional knowledge, and replacing them with folks who know nothing about what

we do,” Dixon told the Senate in May.
 

click to enlarge
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In the meantime, legal groups from all sides are left debating the merits of the district attorneys’ involvement in public defense funding the

first place, with many wondering whether the issue would be more quickly resolved if the LDAA were not involved.
 

 

According to Bunton, district attorneys have long “meddled” in the politics of defense funding. He points to 2009, when the district

attorney’s association lobbied against an effort to get public defense attorneys a $20 court-cost supplement.
 

 

“Prosecutors will forever try to make sure public defenders bring knives to gunfights,” Bunton said. “It is in their interest to do so.”
 

 

This legislative session, Dixon acknowledges a concern over local restriction of indigent defense services, because it slows the docket and

affects their ability to prosecute.
 

 

Dixon also argues, however, that district attorneys want to set policy on the board’s finance of capital cases, because lawyers working them

have been “far too effective” for the opposition’s comfort. He points to recent data showing that since 1976, more than 80 percent of death

sentences have been overturned in Louisiana.
 

 

David Carroll, executive director of the Sixth Amendment Center, says there’s nothing wrong with

two oppositional groups working together for comprehensive reform — but that’s not what he sees

happening here. “When you don’t taken consensus approach, and you try to dictate how money is

spent on an adversarial side, that’s where you cross over into the unethical,” Carroll said. “And I think

that’s what’s happening in Louisiana.”
 

 

Legal ethics lawyer and Loyola University New Orleans College of Law professor Dane Ciolino, on the

other hand, has a different outlook. While he agrees that the defense attorneys and the district

attorneys are adversarial forces in the courtroom and beyond, he thinks it’s appropriate for an

oppositional voice to lobby against certain aspects of public defense funding.
 

 

“In my opinion, there’s nothing illegal or unethical about those lobbying efforts,” Ciolino said of the

district attorney’s association. “One of the ways democracy works is that people with competing

interests take facts and opinions to the legislature in attempt to get what they want.” 
 

 

Ultimately, Ciolino concluded, the onus lay on lawmakers to consider the source of the information

when making decisions about public defense funding, or any other issue to come before legislature. 
 

 

“It’s called politics,” he said with a laugh.
 

 

Tags: Dane Ciolino, Derwyn Bunton, Joe Raspanti, David Carroll, Orleans Public Defenders, public defense, Louisiana Public Defender Board, Ricky Babin, Criminal District
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Focus

Why free lawyers shouldn’t come cheap
A PATH TO PROGRESS  The US criminal justice system tilts against public

defenders. But some states are trying to ߥx the imbalance.

By Henry Gass, Sta팖� writer  JUNE 18, 2016 

LEESBURG, VA. — Ryan Ruzic has just about reached the point in his

public defender career where he’s supposed to stop being a public defender.

With nearly five years’ experience he’s one of the veteran lawyers in his

office, but he’s now supposed to be at a breaking point. The well of energy

and youthful idealism that fueled working long hours for low pay against

better­resourced opposition typically runs dry at this point, and the realities

of supporting a family and paying off student debt usually drive young

public defenders to the greener pastures of private practice right when

they’re mastering their jobs.

He hasn’t reached that point yet, and he hopes he never will.
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Recommended:  Can you pass the written police o�cer exam?

“I could absolutely see myself doing public defense for the rest of my

career,” he says. “It’s an upward climb ... but I want a job that feels like it

matters, and I want a job that I enjoy doing, and this job gives me both

those things.”

Mr. Ruzic is a portrait of much that is right with the American legal system.

But he is also a symbol of how it has become, in the eyes of many officials

and experts, badly out of balance, potentially breeding mistakes and putting

public safety at risk.

In Loudoun County, Va., where Ruzic works as an assistant public defender,

the police department gets $84 million, county prosecutors get $3.3

million, and public defenders get $2.1 million. Put another way, 98 percent

of the criminal justice spending in the county is arrayed against Ruzic.

And this is in one of the better­resourced jurisdictions in the country.

No one is saying police and prosecutors get too much money, here or

elsewhere. They’re scrambling to do the best they can with limited

resources, too.

But there’s also little dispute that police and prosecutors – with their

comparative financial advantage – are producing a workload that public

defender offices are straining to cope with.

At any given moment, Ruzic has between 100 and 125 open cases. Each

month usually brings 20 to 30 new clients, one or two jury trials, and one

bout of major burnout. Some public defenders have twice that caseload.

Some prosecutors make twice his salary.

The stress is inherent in the American view of justice. Those trying to put

people in jail get the money, says Stephen Saltzburg, a professor at The

George Washington University Law School in Washington.

“Most people would rather pay for prosecutors and police to do their jobs

than they would to spend money on defense, even though the reality is if

they were ever arrested and charged with a crime, they would conclude that

no amount of money was too much to ensure them a fair trial,” he says.
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Moreover, the United States has more laws and makes more arrests than

most other countries, he adds, but the funding isn’t there to handle the

workload.

Indeed, many of those nations often have a heavier emphasis on

rehabilitation.

“Most countries give people treatment. We aren’t willing to do that until

they commit a crime,” he adds. “We’ve been relying on the criminal justice

system and punishment to deal with social problems.”

The public defense systems that represent more than 80 percent of those

charged with felonies are overworked and underfunded to the point of a

national crisis, said former Attorney General Eric Holder in 2013.

JAKE TURCOTTE/THE CHRISTIAN SCIENCE MONITOR

Take New Orleans. In January, Chief Defender Derwyn Bunton ordered a

work stoppage on certain felony cases, citing staffing shortages, budget

cuts, and staggering caseloads.

Orleans Public Defenders has a $6 million budget and about 82 full­time

employees. The Orleans Parish District Attorney’s Office has a $14.5 million

budget and 210 employees. The New Orleans Police Department receives

$140 million.
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Mr. Bunton says these disparities are not unrelated to the fact that New

Orleans has the highest incarceration rate in the country, and that

Louisiana has one of the highest rates of proven wrongful conviction in the

country.

“You have a DA’s office whose budget on paper is twice yours ... and then

they’re partnering with a $140 million police force and federal partners to

generate work,” he says. “We can’t handle the work generated by other

actors in the system.”

Needed: 122.8 defenders

Some states have attempted to address the disparity issues, though they

have seen mixed results.

Since 1992, Tennessee has mandated that any increase in local funding for a

district attorney general must be accompanied by an increase of 75 percent

of that amount for the public defender office. Yet a 2007 study found that

“indigent prosecution funding was two­and­a­half times greater than

indigent defense funding,” and that both offices were understaffed.

To meet proper caseload standards, the report found, district attorneys

needed an additional 22 lawyers, while public defenders needed an

additional 122.8.

In Yolo County, Calif., the public defender office has its own agreement

with the county administrator’s office: For every three criminal prosecutor

positions the district attorney adds, the county will fund two new public

defender positions.

“I feel very lucky,” says Tracie Olson, the Yolo County public defender. “The

parity ratio is a recognition of the fact that resources need to be as

equalized as possible.”

JAKE TURCOTTE/THE CHRISTIAN SCIENCE MONITOR



Yolo County illustrates the importance of a commitment to parity. At the

other end of California, in Ventura County, the county’s public defender is

resigned to the fact that his office will never achieve resource parity.

Steve Lipson doesn’t think his office is underfunded, but the local district

attorney’s office has more than double the funding and staff.

“If you’ve been in this business for any amount of time, it’s a given to accept

that the playing field is not balanced,” says Mr. Lipson. “You have two

options: You can rail against it and complain, or you can suck it up and do

your best.”

$210,000 of student debt

In Loudoun County, rather than try to increase the number of people on

staff, the chief public defender, Lorie O’Donnell, is eyeing pay parity with

the commonwealth’s attorneys – a more achievable, but equally seismic

goal.

“When it comes to buying a house or starting a family we lose them, just

because the salary’s not there,” she says, referring to experienced lawyers.

“Right now, just when they’re getting great, they go out into private

practice.”

This is why Barry Zweig felt he had to quit as a public defender in Loudoun

County in 2001.

It was an accumulation of factors, he describes: He was making the same

kinds of arguments so often that judges got tired of them, and he was tired

of constantly losing cases, “getting beat up by the system,” and working 45

minutes away from his son in day care.

“And at that point, after 4­1/2 years, I felt like I was underpaid,” he adds.

“When you have a built­in reason like, ‘I have a child who’s 45 minutes

away,’ it’s easy to make that decision.”
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Ryan Ruzic, an assistant public defender in Loudoun County, Va., is seen near a corkboard
in his o�ce where he pins thank-you notes from former clients. He usually has between
100 and 125 open cases. HENRY GASS/THE CHRISTIAN SCIENCE MONITOR

Ruzic is now in Mr. Zweig’s position – four years in and sitting on $210,000

of student debt. But he shakes it off.

“It’s a decision you have to make, and I decided I’d rather do something

that I really like doing for the rest of my life than not be in debt for the rest

of my life,” he says.

For others it’s not so easy. Public defenders in Massachusetts were the

lowest paid in the country, according to a 2014 study by the Massachusetts

Bar Association (MBA). Many worked part­time jobs to make ends meet.

District attorneys in the Bay State weren’t much better off, with entry­level

prosecutors getting paid less than courthouse custodians.

As in Virginia, public prosecutor and defender offices were serving as de

facto training schools for lawyers headed to the private bar for higher pay

and a softer caseload.

“They’re losing a lot of talent out the door, and wasting a lot of energy and

resources training people,” says Martin W. Healy, chief legal counsel of the

MBA.

A budget approved by the state House of Representatives earmarks

$500,000 to raise salaries in the state’s 11 district attorney’s offices,

something Mr. Healy describes as “a step in the right direction.” But he has

many of the same concerns as Bunton.



“If those people aren’t staying to garner that experience, the whole system

suffers,” he says. “Either someone is convicted or serving a sentence longer

than they would have been if they had more seasoned counsel, or someone’s

walked out of the courtroom doors that deserves to be penalized.”

Prosecutor offices have their own challenges, even if they enjoy a resource

and salary advantage over their defense opponents.

SOURCE: LOUDOUN COUNTY, VA., COMMONWEALTH OF VIRGINIA GRAPHIC: JAKE
TURCOTTE/STAFF

Prosecutors’ low pay makes the private bar just as alluring. And since

prosecutors are tasked with investigating all possible cases – while defense

lawyers are required only when charges are filed – they usually have higher

caseloads.

Now, there is also growing pressure to make sure charges are appropriate.

Last year saw a record 149 exonerations in the US, thanks in large part to

more prosecutor offices actively looking for wrongful convictions.

A cause for hope

If there is one positive that experts and lawyers across the country can

agree on, it’s that there is now an almost unprecedented level of public and

political attention on the criminal justice system.

Politicians at the state and federal levels are passing reforms on everything

from how defendants are sentenced to how they’re treated when they’re in

prison and how they’re able to reintegrate into society after they are



released. Criminal justice reform has united an often­polarized Congress,

while conservative mega­donor Charles Koch and his liberal rival, George

Soros, have been teaming up to push further.

“I certainly think there’s more focus from the public on some of the

problems we see in the justice system,” says Ruzic. “I hope this is the

beginning of a trend, and not just one of the many ups and downs an issue

is going to see as it moves along.”

Much of the increased attention has been driven by negative press around

the record exonerations and mounting lawsuits against public defender

offices.

Bunton is among those who think this is a good thing. His office was formed

after hurricane Katrina plunged the state’s public defense system into crisis,

and he now thinks it has reached another breaking point.

“I think we are at another one of those moments, another one of those

milestones as we move forward and try to create a more fair and just

Louisiana,” he adds.

In Virginia, Ruzic hopes his state can head off that kind of crisis before it

arrives.

“The way those states got there is because no one paid attention to it. It just

got worse and worse until it reached a breaking point, and that’s what we’re

trying to avoid,” he says. “We shouldn’t wait for something to break before

fixing it. We should be doing maintenance and upkeep, especially when it

concerns people’s constitutional rights.”

[Editor's note: The original story gave incorrect information about the

number of full­time employees in the Orleans Public Defenders office. It

also had incorrect information in a chart about the salaries of Loudoun

County, Va., public defenders and prosecutors.]
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Overview 

Until recently, New Orleans was the longtime 

nationwide leader in urban jail incarceration rate, 

which today remains at nearly double the national 

average. Although the population of the city's jail has 

been declining since 2009, there is still much room for 

improvement, including addressing the considerable 

and persistent racial disparities in arrest and 

detention. 

By examining the key sub-populations of people 

behind bars-including charge at the time of arrest 

and risk level-this report aims to provide accurate 

and unbiased data and analysis to support local leaders 

in safely reducing incarceration. 
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Action Areas 

Reducing the Use of Jails 

Scoping the Problem 

Key Takeaway 

Despite common practice to detain defendants 

even when they are assessed as "low risk", New 

Orleans has more than enough beds to 

accommodate both its current and projected jai 1 

population. The vast majority of people in New 

Orleans's jail have not been tried or convicted 

and many are low risk. 
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State incarcerates violent offenders at a rate similar to other states in the South, while incarcaating 
nonviolent offenders at a much higher rate 

Louisiana's legislative leaders and Governor John Bel Edwards are taking a top-to-bottom look at our criminal 
justice system, aiming for a better public safety return on taxpayer dollars. They have appointed the Justice 
Reinvestment Task Force to conduct that ana lysis, starting with an in-depth look at data trends. 

On August 11, Task Force staff made the firs t of several presentations on factors that are driving Louisiana ·s 
incarceration rate. While the presentation provided a wealth of inforn1ation, the most striking finding of the Task 
Force was that while Louisiana incarcerates violent offenders at a rate that is compara bl e to other southern 
states, we incarcerate nonviolent offenders at a much higher rate . 
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As the above graph illustrates. while crime rates in Louisiana, South Carolina, and Florida are nearly identical, 
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things in their lives like employment and fami ly connections. Further, putting these nonviolent offenders in a 
p1ison setting requires them to learn a new set of (antisocial) survival ski lls. They often come out worse than 
they went in. 

This is not a blanket argument against imprisonment - just the recognition that prison is not the best intervention 
for all crimes. For low-level nonviolent crimes, it can do more ha1111 than good und leave taxruyers footing the 
bill. 

Fortunately, Louisianci can also look to our neighbors to learn more about altcrn ati\es . South Carol111;1. C 1cu1~1.1 . 

Mississippi, and Texas have all recently passed measures to strengthen prison a lt crnat i' cs I 11-; c pro hat 1011 and 
drug courts and changed laws about who goes to prison and ror how long. They have -.een rcm ;1 rkablc i"L"'lllh . 
Their crime rates arc down and so are their imprisonment rates . 

Mississippi, for example expanded eligibility for probation, electron ic monitoring, and dn1g muns . ·11w:-v hcL·kd 
up probation with graduated sanctions and incentives, and made probation sentences presumptive fur ccrt<1111 
low-level drug and property crimes. The Legis lature passed these measures with a broad base of support that 
included business leaders, Christian conservatives , and the American Legis lative Exchange Council. They ha'c 
since seen probation success rates increase, the ir prison population dropped 18 percent between 20 I J and 2015. 
and crime has continued to fall. 

Louisiana has taken a step in the right direction by creating the Task Force to develop policy recommendations . 
Clearly we can improve upon the status quo, and this type of data-driven analysis is necessary to ensure that any 
proposed reforms are cost-effective and will improve public safety. Achieving a more rational and just criminal 
justice system may not be easy, but our neighbors have shown us that it can be done. 
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 will do
In several parishes, real estate and adoption attorneys – and even prosecutors – are filling the gaps left by an
unreliable public defense funding program
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L
ast fall, insurance attorney Ryan Goodwin found himself in a visiting area of the
Caddo correctional center in Shreveport, Louisiana, bracing for an awkward
conversation. He had to make an admission to his new client – a 16-year-old who was
facing life in prison for stealing someone’s wallet and cellphone at gunpoint.

“I don’t do criminal defense,” he told the teenager, Norman Williams Jr. “But I
promise you, I’ll definitely try my best.”

Goodwin typically represents insurance companies in litigation following car accidents. His job
involves finding out what injuries the victim claims to have and whether they were caused by the
crash. He has no criminal law experience.

But because the Caddo Parish public defender’s office was suffering from a historic, statewide
lack of funding, it could no longer provide counsel to hundreds of its poor clients. To fill the void,
judges were randomly assigning the neglected cases to all the lawyers in Shreveport, including
those specializing in real estate, personal injury, taxes and adoption. Anyone with a law license, a
professional address in the parish and a pulse was placed alphabetically on a list. They could be
called on at any moment to take a criminal case, unpaid.

For Goodwin, this presented a moral dilemma. When he met Norman, he knew he wasn’t fit to
represent him, but a court of law was telling him that he was. “I took generic criminal law and
criminal procedure in law school, but that’s just two classes separating me from any person,” he
says.

“I wouldn’t want me representing me.”

Goodwin decided to write a letter to the judge, John Mosely Jr, who had assigned him the case. “I
understand the current status of the indigent defense office, as well as my civic duty,” he wrote.
“But the possibility that a young man could spend a significant amount of time in prison poses a
difficult burden on me, considering my rudimentary knowledge of criminal procedure.”

Louisiana’s public defender system: ‘If you’re alive and have a law license, you’re eligible’. Video
by Laurence Mathieu-Léger

https://www.theguardian.com/us-news/louisiana
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The judge kept him on the case.

So Goodwin wound up at the Caddo correctional center, attempting to explain the situation to his
young client. “I tried to tell him about the constitution: that you have rights, that you have the
right to a qualified attorney,” Goodwin says.

“But the way things are, I think he was happy just to have any lawyer, period.”

As Louisiana continues to provide insufficient, unreliable funding for the legal representation of
the poor – “on a scale unprecedented in the history of American public defense”, warned an open
letter by the president of the American Bar Association – public defenders across the state have
barely scraped by, foregoing office necessities and laying off attorneys and essential staff.

Earlier this year, many of these offices had so few staff that they resorted to placing hundreds of
their clients – even those sitting in jail, awaiting trial – on “waitlists” to receive a lawyer. “Conflict
cases”, with multiple co-defendants requiring multiple lawyers, had become especially
overwhelming for the defenders to handle.

In Caddo Parish, where Ryan Goodwin was asked to help, budget shortfalls forced the public
defender to cut 12 attorney positions, leaving only 22 lawyers to handle more than 15,000 cases.
In Lafayette, another populous parish 215 miles south-east of Caddo, the defender had to cut 47
of 65 attorneys. The waitlist there has more than 4,500 defendants, many facing life in prison.

The issue now facing judges and courts across the state is how to ensure a functional – and
constitutional – justice system in the wake of these shortages. In New Orleans, for example, Judge
Arthur Hunter ruled on 8 April that poor defendants sitting on a waitlist must be released from
jail until the public defender can represent them. Prosecutors are appealing several of those
defendants’ cases .

Everywhere else in the state, however, judges have taken more conservative approaches.

“I’m not going to be the one that lets one of them out, unless a higher court tells me I must,” says
Jacque Derr, the district judge of Winn Parish, a rural area in central Louisiana. “What I’m scared
of is some serious offender who is guilty ending up walking down our streets because of this … All
I can do is find a lawyer to agree to do it, or else these suckers are fixing to be home free.”

This summer, that is exactly what many of Louisiana’s judges have done. Judge Derr has
conscripted his city prosecutor to also help out as a public defender. And instead of releasing
inmates, the judges in Caddo Parish and elsewhere have appointed non-criminal attorneys like
Goodwin to take criminal cases that they may not be equipped for.

“It’s a way of trying to paper over a funding problem without funding – to make sure that no
matter what, they can keep their prosecutions going,” says Stephen Singer, a law professor at
Loyola University and formerly the chief of trials and general counsel of the New Orleans public
defender’s office. “Their ‘solution’ is to put up cardboard cut-outs of defense lawyers in place of
actually spending the money on real public defenders.”

‘Like asking a dentist to do heart surgery’
Shreveport, the seat of Caddo Parish, was the last capital of the Confederacy. Directly in front of
its courthouse, a monument to the cause reads: “Lest We Forget.”

http://www.americanbar.org/content/dam/aba/uncategorized/GAO/2016mar30_louisianapublicdef_l.authcheckdam.pdf
http://www.nola.com/crime/index.ssf/2016/04/orleans_judge_halts_prosecutio.html


The city was also home to a branch of the Standard Oil company, but Louisiana’s oil and gas
industry has struggled in recent years, leading to an economic downturn that affected funding for
public services such as indigent defense. Today, casinos and strip clubs light up its mid-rise
skyline, and billboards for lawyers (“One Call, Y’all!”) line the highways.

On a humid day in June, many of those lawyers are gathered for a luncheon thrown by the
Shreveport Bar Association. Dressed in seersucker suits and bow ties, they are crowded around
the buffet, spooning fried catfish and black-eyed peas on to their plates. Between bites, everyone
is commiserating about the public defender’s funding crisis, and how ill-equipped they are to fill
in. “I just got another one this week!” says Richard Lamb, a tax attorney who admits he has never
argued a case in court.

The analogies seem to come easy:

“It’s like asking a dentist to do heart surgery,” Lamb says.

“It’s like if we told a prosecutor to do a medical malpractice suit,” says Goodwin, the insurance
attorney.

“What if private lawyers were appointed to be DAs?” says Steve Baker, an adoption attorney, later
in the day. “We’d probably just dismiss a lot of the cases, and they don’t want that.”

Another civil attorney, Jim McMichael, chimes in with a funny story about how a defendant put
an arm around his appointed lawyer’s shoulder and said: “Would it help if I told the judge that I
also thought you were incompetent?”

Goodwin – whose former client Norman Williams Jr made a deal with the district attorney to
testify against another defendant and is now doing five years in prison – says he cannot tell if this
is all a comedy or a tragedy. “We’re sharing laughs over beers about how my friend was assigned
to represent a pimp,” he says. “But then again, someone’s liberty is at stake here.”

On at least three occasions in the past, Caddo Parish has taken the same draft-a-lawyer route out
of a public defender crisis – and criminal defendants have fared far worse than Williams. In 1984,
the local bar had divided all of Shreveport’s lawyers alphabetically, just as judges did again this
year, to represent the indigent. In one murder case, a man named Glenn Ford was randomly
assigned to be defended by an oil and gas attorney and a slip-and-fall insurance attorney. They
failed to challenge prosecutors’ selection of an all-white jury, which then found Ford guilty after
deliberating for only three hours. He spent the last three decades of his life on death row before
being exonerated in March 2014.



Ford, one of the longest-serving death row inmates to be exonerated in the US, died a year after
he was released from prison. The state of Louisiana never provided compensation to him or his
family.

This time around, to better prepare their lawyers for these assigned cases, the local bar
association planned a seminar on criminal law for non-criminal attorneys. (One flyer read: “This
Will Sell Out, So Make Your Reservation Now!”)

On a Friday in May, more than 20 private attorneys filed into the basement of the Caddo Parish
courthouse, where they learned the “Do’s and Don’t’s of Providing Effective Assistance” in
criminal cases. Over a three-hour period, a judge, a representative from the DA’s office, a former
DA and a former public defender showed them PowerPoint presentations on how to interview a
client (compare what the client is saying with what you know from the police report), how to visit
a jail (show your bar card) and how to file basic motions. They also provided examples of the
differences between criminal and civil rules for evidence. In the final few minutes, volunteers
were chosen to practice their newfound skills in several courtroom scenarios, including a mock
arraignment and bail hearing.

“We ran out of time before all the questions could get answered,” says Jim McMichael, the bar
association attorney who helped organize the seminar. “People were so concerned, saying: ‘I
don’t know what I’m doing.’”

Some in attendance were unimpressed with the crash course. “In three hours, they’re supposed
to become criminal defenders?” says Henry Walker, a longtime criminal defense attorney in
Shreveport and the former president of the Louisiana criminal defense bar. “They just learned
how to trust the DA, make quick deals, dispose of the case and go back to their real jobs.”

But Judge Brady O’Callaghan, who helped implement Caddo Parish’s system of appointing private
lawyers, believes many of them are more capable than they have given themselves credit for. “If
someone can depose a doctor for five hours, they can do a plea hearing,” he says. “I’ve never
known a lawyer to tell a paying client: ‘I can’t learn this, I’m sorry.’”

In O’Callaghan’s view, all these lawyers have a professional obligation to offer their assistance,
when needed, to the poor. “This is not something we’re ecstatic about,” he says. “It’s not like
we’re just picking out of a hat and saying: ‘Hey, let’s see what happens’ … But as a temporary

Steve Baker, who practices adoption law in Shreveport, said of the
crisis: ‘What if private lawyers were appointed to be DAs? We’d
probably just dismiss a lot of the cases, and they don’t want that.’
Photograph: Laurence Mathieu-Léger for the Guardian
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solution, it is better than either releasing these defendants from jail or incarcerating them
without any lawyer.”

The appointed lawyers say their lack of experience is only part of the problem. The court also
does not pay them to take the cases and rarely offers funds for hiring investigators or expert
witnesses. They have little incentive, in other words, to investigate crime scenes, call witnesses,
meet clients and their families, and study up on the developments in criminal law in the years
since they left law school.

“We’re going to prioritize our paying cases, there’s no denying it,” says David Turansky, a former
divorce lawyer who now focuses on personal injury cases. “We’re just not going to spend our time
learning constitutional law or what a ‘Batson challenge’ is.”

Steve Baker, a chatty adoption attorney with a thick book of New Yorker lawyer cartoons in his
office, says that it would be unethical for him to take the cases. His strategy has been to object to
the appointments outright, and to share useful legal motions and pleadings with his colleagues so
they can get out of them, too.

In one case, Baker was appointed to represent a defendant who faced life in prison – but he took
no action and never visited the person in jail (the case was reassigned to another lawyer more
than seven months later). In another, a partner at his firm instructed his son, a junior associate, to
walk down to the courthouse and take a plea as quickly as possible.

“Most of us are just trying to get in, get out,” he says.

On 1 July, Louisiana’s new fiscal year began, and public defense offices in several parishes
received a small influx of funds. National attention on the crisis waned, and in Caddo Parish and
elsewhere the public defenders have temporarily reduced their waitlists and stopped actively
appointing non-criminal attorneys.

But because the fundamentals of how the state funds public defense – primarily through traffic
tickets – have not changed, the defenders say their money will inevitably run dry in the course of
only a few months. In Caddo, any private attorneys who have already been assigned cases still
have to see them through, and the appointments may resume later in the year.

“We’re trying not to have to do this,” says Pam Smart, the district’s chief public defender,
referring to the appointment of non-criminal attorneys. “But we’re going to always be teetering
on the edge of it.”

Prosecutors play defense
A few hours to the south-east, in an office decorated with a wall-sized map of the state of
Louisiana, a lawyer named J Keith Gates sits behind two heaps of files: one for his job as a
prosecutor, the other for his job as a public defender.

“Look, it’s all courtroom work,” he says, pulling a file from each stack to show their similarities.
“There’s no conflict unless you’re prosecuting and defending at the same time.”

It is a situation practically unheard of elsewhere in the US – a half-prosecutor, half-defender – but
in Winn Parish, where the funding crisis left the public defender’s office even more decimated
than in Caddo, it was perhaps the only option.



Last year, the Winn public defender saw its staff of three attorneys, two investigators, and two
secretaries slashed to one part-time lawyer – a former Louisiana State University football player
named Herman Castete – one part-time investigator and a part-time assistant.

Castete implemented a waitlist, and poor defendants in conflict cases were sitting in jail without
an attorney. “It may be impossible for the public defender’s office to remain open,” he wrote in an
internal report to the state public defender board. “There is simply no money available.”

To temporarily resolve that situation, the district judge, Jacque Derr, began appointing attorneys
from the private bar, just like in Caddo Parish. But Winn is much more rural, with fewer available
lawyers, so Derr had to take the additional measure of enlisting Gates.

It is against Louisiana Public Defender Board policy for anyone serving with any public defender’s
office to also serve as a prosecutor within the same district. But in this case, the defender himself,
Castete, had signed on to the idea.

Gates says that he, Derr, Castete and the DA are all very diligent about avoiding potential conflicts
of interest. As city prosecutor, he mostly handles minor cases brought to him by the city police
(battery, disturbing the peace, DUI, shoplifting, theft), while in his new role as a district defender
he is handling more serious felonies (armed robbery, weapons crimes, drug crimes). If there is any
overlap, he has promised to recuse himself. “We don’t want the appearance of impropriety,” he
says.

But to Stephen Singer, the former member of the state public defender board who objected to
using Gates as a defender, this is more than just a rural parish performing triage during a funding
crisis. “He’s a prosecutor. He plays for the other team,” Singer says.

For example, many defendants charged with felonies in district court, where Gates would be their
defender, have also been charged with misdemeanors in city court, where he is the prosecutor. In
short, Gates could have defendants whom he has both prosecuted and defended.

Derr, whose chambers are decorated with a sign reading “Be Still And Know That I Am Boss”,
agrees there is a conflict – but adds: “Nobody’s ever said, ‘Hey, judge, he prosecuted me, I don’t
want him defending me.’”

The appointed lawyers say their lack of experience is only part of the
problem. The court also does not pay them to take the cases or offer
funds for hiring investigators or expert witnesses. Photograph:
Laurence Mathieu-Léger for the Guardian
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Besides, says Derr, there are more pressing issues for Winn Parish to resolve than Gates’s dual role
– like whether the public defense crisis will slow down the very important prosecution of
Kenneth Bratton, a defendant whom the judge calls “a one-man serial crime wave”. Bratton has
most recently been accused of at least three counts of burglary, three counts of trespassing and
damage to property, and stealing gasoline. He also led the sheriff’s office on a nine-day manhunt.

“Ain’t no question that dude did it,” says Derr, who will be presiding over Bratton’s case.

The only problem is that Bratton has been sitting in jail for over a year without an attorney, trying
to write his own legal motions, because the defender’s office is so undermanned. In order to make
sure that he has no constitutional claim to be released, the judge first tried to appoint two civil
rights attorneys from New Orleans – without notifying them. They found out and objected.

Anna Lellelid, one of the attorneys conscripted from afar, says that being 250 miles away from her
client would make her just as ineffective as a non-criminal lawyer. “He’s just shuffling attorneys
around,” she says of Derr, “trying to do whatever he can to moot the underlying issue, which is
the funding of the public defender’s office.”

But now the judge is excited about his new strategy: he will have the prosecutor, Gates, represent
Bratton.

“Kenny’s got a lawyer,” Derr says. “So now we can convict him.”

Tomorrow, meet Rhonda Covington, the last line of defense for thousands in a forgotten corner of
rural Louisiana
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Meet Rhonda Covington, the last line of defense for thousands in need of an attorney in a forgotten corner of
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R
honda Covington is short on time. As the only public defender for the 20th judicial
district of Louisiana, she has a lot to take care of.

At any given moment, she could be investigating cases, calling witnesses, scouring
through evidence, taking photos at crime scenes (with her own camera), meeting
with her clients’ families, writing motions, typing up pleadings, making
appointments, answering the phones, answering the door, getting the mail at the

post office, filling in timesheets, filing monthly reports, doing the accounting, paying the rent and
utilities, cleaning the bathroom, dusting the furniture, sweeping and mopping the floors, taking
out the trash, trimming the bushes, unclogging the plumbing, buying the toilet paper, or meeting
with everyone arrested in a thousand-square-mile area just north of Baton Rouge, within 72
hours of their arrest.

“There are days,” she says, “when I feel that I could literally scream to the top of my lungs for 10
minutes.”

Every Wednesday, she makes an all-day trip to the infamous Angola prison to meet with clients.

Every other night, she visits inmates at the local jail.

Every weekend, she works.

She also appears in court almost daily, where she handles all types of cases – juvenile and adult,
misdemeanor and felony.

Earlier this year, following what Governor John Bel Edwards’s office called “the largest budget
crisis in our state’s history”, the Louisiana public defense system spiraled into fiscal ruin. Public
defenders who had long depended on a highly unstable source of funding – traffic tickets – now
saw their revenues slashed further. Soon, many districts were finding makeshift ways of getting
by – including Caddo Parish, which conscripted tax attorneys, real estate attorneys and other
novice recruits from the private bar to fill in for the overwhelmed defenders.

https://www.theguardian.com/us-news/louisiana
https://www.theguardian.com/us


But in other towns, public defense offices have been left to fend for themselves. Stripped of full-
time attorneys, investigators, translators, social workers and support staff, they are now little
more than ragtag, part-time squads.

In the 16th judicial district, for example, a single public defender stands by as groups of up to 50
mostly black, poor defendants are convicted of and sentenced for major felonies – all at once, all
together – in a few hours or less. And in the 20th district, exactly one woman, Covington, is
employed full-time to represent poor people accused of crimes.

Because her district initially received only $34,086 in assistance from the state last year to run a
public defender’s office that covers more than 900 cases across two parishes, East Feliciana and
West Feliciana, Covington has been forced to cut just about everything but herself. She recently
dismissed an attorney (savings: $38,400 a year), reduced her secretary to part-time ($7,194 a
year), canceled the office’s cellphone plan ($1,829.28) and discontinued housekeeping services
($2,400). She saves another $1,000 a year by having an inmate work crew mow the yard outside
her office.

Covington, whose clients call her “Ms Rhonda”, wears a medical boot on her right foot because
she tore a ligament a few months ago while running to the courthouse. She no longer has any
health insurance, let alone worker’s compensation, for the injury.

She gets help around the office from two contract lawyers who chip in two days a week, and a
makeshift office corps of two part-time, $15-an-hour paralegals and an intern during the summer.

There are also her “office managers”: two cats, named Liberty and Justice.

For All died a long time ago.

‘Ms Rhonda’ against the world
On a Monday in June, Covington is frantically prepping copies of the docket for her next session
in court. She can usually be found with a giant Sonic cup of Diet Coke in the crook of one arm
(“I’m addicted,” she says) and a handful of files in the other.

Her intern, Jimmy Zahorchak, is helping out for now; by August, he will have gone back to law
school at Louisiana State University. “One summer of help, that’s all I get,” she says. “I can only
pay him $10 an hour anyhow, so I’ll probably lose him to the DA’s office.”

Zahorchak is making copies of motions for her to sign while the phone is ringing off the hook.

“Public defender’s office,” Covington answers. “Hey dear, how are you? Would you hold, please?”
She brings a second phone to her other ear.

“Public defender’s office, Rhonda speaking … Oh, you’re Eric’s mother? His next trial date is 3
October,” she says from memory.

Covington pours another Diet Coke, using her shoulders to keep the two phones pressed against
her ears.

Meet Rhonda Covington, the only public defender for Louisiana’s 20th judicial district. Video by
Laurence Mathieu-Léger
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A client comes through the door, explaining that his boss accused him of stealing a tractor, but he
was just using it for side work, and –

“Hold on, Mr Brand, I’ll be right with you, don’t go anywhere!”

On the phone, she says: “Would you please tell them that even if you don’t think those police
interviews are important, I still want to hear them? Thank you, ma’am, I appreciate it.”

Turning again to the client in her office, she asks: “Now, Mr Brand, what can I do for you?”

Within an hour Covington is making her way to court, where she has to quickly help a few
defendants take pleas before driving to West Feliciana Parish to grab some files at the courthouse
there, after which she has to stop to pick up the mail. Then she is headed to the jail back in East
Feliciana Parish to visit a new client named Mario Adams, who she thinks might be locked up on
the wrong burglary warrant. “It just doesn’t feel right,” she says, pointing out that Adams is from
Mississippi and that the police have no evidence he was even in East Feliciana at the time of the
burglary. “I have to check it out.”

Finally, a few minutes into that drive, while passing an inmate work crew on the left, Covington
has a moment to lament how rushed she felt back in the courtroom. “The clients insist on your
full, undivided attention,” she says. “But without any money, without any help, you just can’t do
it … I shouldn’t complain. I should save my complaining for my cases.”

Covington says her father hates her criminal defense work. “Every time he reads in the
newspaper about some terrible crime somewhere, he calls me up and says: ‘See, Rhonda, see,
see?!’ The attitude of a lot of people in Louisiana is: ‘If they’ve been arrested, then by damn …’”

Her response is always the same. “I just don’t think it should be easy to take away somebody’s
liberty. It shouldn’t be cheap to take away someone’s liberty.”

The district attorney’s office in Covington’s district, after all, handles a similar caseload but with
about $1m more in its budget. She used to be able to afford a translator, but now, whenever she
has a Spanish-speaking client, she has to rely on a police officer to translate their private
discussions – which, she says, is a conflict for obvious reasons. She also had a case a few years ago

Covington’s district received only $34,086 in assistance from the
state last year to run a public defender’s office that covers more than
900 cases across two parishes. Photograph: Laurence Mathieu-
Leger for the Guardian



in which a handwriting expert saved her client from going to jail, but she definitely would not be
able to afford that now.

When Covington gets to the jail, she is greeted by a chorus of “Heya there, Ms Rhonda!” She walks
past a long, white board with the names of almost a hundred inmates scribbled on it. Most of
them are her clients.

The necessity of ‘mass pleas’
Fifteen poor, black men shuffle into a courtroom together in southern Louisiana’s Cajun country,
dressed in orange jumpsuits and shackled at the wrists, waist and ankles.

As they file into the jury box – which today is serving as the “plea box” – their chains jingle against
the old, hardwood floor. Here in the 16th judicial district, at the St Martinville courthouse, it is
“felony plea day”, with Judge Gregory Aucoin presiding.

Many of these defendants have not discussed their cases with their public defender yet, and they
will have about 30 seconds to speak with him this morning.

Then the judge, with a cigar dangling from his mouth, will ask: “Are you satisfied with the advice
your attorney has given you in this matter?”

“Yes, sir.”

“Yes, sir.”

“Yes, sir,” they will all say, down the row.

“OK, I accept your plea agreement.”

And just like that, with no time for arguments to be heard in each of their cases, they will have all
pleaded guilty together, and will be headed to prison for years, sometimes decades.

Last year, the 16th district’s public defender’s office was forced to cut $311,000 from an already
skeletal budget of about $1.5m. As a result, they offered increasingly cursory assistance at these
mass hearings, in which up to 50 defendants are collectively marched into a courtroom then
convicted and sentenced to major felony charges carrying up to life in prison.

“Mass pleas” of this sort are not unheard of in Louisiana and elsewhere in the country, especially
in states with chronic public defender problems, including Pennsylvania, Utah, Michigan and
Missouri. Usually, however, it is a process reserved for much smaller groups of defendants,
especially in misdemeanor cases, while major felonies involving the possibility of significant
prison time receive more individualized attention.

As the hearing in St Martinville begins, the only defender in the courtroom, Gary LeGros, glances
at the long list of people he is representing. Wearing a small hoop earring and a suit that hangs
over his hands, he calls out to the defendants in the pews, who, unlike those in the plea box, were
able to pay bail and came to court freely: “Everyone here who’s represented by the public
defender’s office, please come up and print your name on this sheet!”

LeGros holds up a legal pad, and over a dozen people stream forward. He then gives their names
to an assistant, who rummages through several mammoth file boxes, looking for each case.

http://www.huffingtonpost.com/2012/05/30/pennsylvania-public-defenders_n_1556192.html
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One of the defendants, Brandon Washington, is facing burglary charges. He says he used to have a
paid attorney but lost his job at a Halliburton factory and had to turn to the public defender.
Several months after making that switch, he has no idea who his lawyer is and has never talked to
him.

“I think it may be that guy,” he says, referring to LeGros.

LeGros soon makes his way into the jury box with the men in jumpsuits and chains. He asks for
their names, calling back to his assistant to see if she has the relevant file. Then he gives each the
option of making a deal, and if they say yes, he shouts over to the DA.

“That one’s a theft case, we’ll do a deal,” shouts the DA.

“OK,” says LeGros, after checking quickly with the defendant.

“Mr LeGros, what’s that one pleading?”

“Guilty, I think.”

As more deals are made across the room, there is little discussion of the nature of each case, or of
the background and circumstances of each defendant. Every agreement is made in a matter of
seconds, weighed and considered by each defendant for only a moment. Ultimately, no
defendants will plead “not guilty” today and go to trial.

In fact, of the 4,492 felony cases in this district last year, there were only eight jury trials, and not
because only eight people believed they were not guilty. The court schedule sets aside one week
for trials every three months, and anyone who wants a trial has to wait, usually in jail, for one of
those dates to come around. The public defenders, with no time to be more thorough, advise
their clients that pleading is the surest, safest way to go.

When everyone has been prepped for their “mass plea”, a bank of white lawyers – defenders and
prosecutors seated close together – face the panel of black defendants. The judge, Aucoin, starts
reading off their pleas. He informs them of their rights, and in an instant, all are felons.

LeGros turns to the defendants’ families, who have been watching from the front rows, and says:
“Welcome to the criminal justice system.”

There were only eight jury trials in the 16th judicial district last year.
Photograph: Laurence Mathieu-Léger for the Guardian



If he had more funding, LeGros would spend more time doing “real lawyer work”, as he puts it,
instead of just processing his clients en masse. “I can pretty much keep track of all of them, and
most cases don’t require much attention,” he says by phone. “But there’s no way all those boys
understand what’s going on when they get their rights all together like that. I don’t like it, but
shit, I’m just a country lawyer. What you going to do?”

Yet the group pleas are only partly the result of an underfunded public defender’s office, says
Christopher Murell, a civil rights attorney in New Orleans and the executive director of the
Promise of Justice Initiative, a criminal justice reform organization. It is also about a courtroom
culture – on the part of judges, DAs and public defenders alike – of trying to get all the cases
processed expediently, without friction.

The judges and DAs “get angry at you for not giving them a heads up that you’re going to file a
motion, because that will mess up their schedule”, says Murell. “A fair trial is considered an
interruption.”

Cecelia “Beanie” Bonin, is the chief public defender of the district (and Le Gros’s boss). Her office
is located adjacent to an above-ground cemetery, in a first-floor space that feels more like a
basement. On a whiteboard at the back of one room, someone has listed a set of priorities:

#1: How to go about getting the waitlist moving.

#2: Review who needs an attorney.

And further down the list, in all caps, #10: PROCEDURE FOR SANITY.

When she took over the office in March 2015, Bonin thought she would begin by raising
expectations. Her plan was to get control over the caseload, promote performance standards, and
demand that her attorneys file more motions and have more meaningful conversations with their
clients. She never considered that more than a year later, her attorneys would be watching
helplessly during mass hearings like the one in St Martinville.

But Bonin soon realized that when an office is perpetually on the brink of bankruptcy, little else is
possible. She could not afford enough attorneys to actually discuss pleas in advance, let alone
develop relationships with defendants. Nor could she find good, experienced lawyers who would
work for her in the first place, given how little she was able to pay them. The ones she already
employed all needed to work two jobs to supplement their salaries, which begin at $34,000 a
year.

One of Bonin’s lawyers had 345 active cases but was working only 15 hours a week. The rest of
the time, she ran a private practice.

‘Commit the same crime next time’
In the 16th judicial district and across Louisiana, things have improved slightly for public
defenders since July, when the state legislature’s new budget went into effect. Controversially, it
slashed funding for the lawyers who represent defendants in death penalty cases, and shifted
that money to the overwhelmed district-level defenders. Now, defendants facing the death
penalty are finding themselves on waitlists for legal counsel.

http://www.nola.com/politics/index.ssf/2016/04/lawmakers_look_to_give_more_mo.html


More features

Topics
US justice system Louisiana US constitution and civil liberties

Reuse this content

Even with the shift in the budget, Rhonda Covington still labors alone, and the mass pleas have
continued. One summer day in New Iberia, just down the road from St Martinville, Judge
Thibodeaux turns toward a plea box of a dozen poor defendants. Smiling, he says to them: “Y’all
just need to all commit the same crime next time, so we can do this faster.”

A public defender goes over to them, learns their names, and makes a deal.

Then the judge starts in, mass-processing them by reading off their rights.

“Do you understand your right to a jury trial?”

“Yes, sir.”

“Yes, sir.”

“Yes, sir,” they all answer.

“Do you understand your right to confront your accusers?”

“Yes, sir.”

“Yes, sir.”

“I can’t hear you. Say, ‘Yes, sir,’” the judge says to one defendant.

“Do you understand that you have the right to counsel when the state proceeds against you?”

The public defender is not paying attention. He is talking to the next batch of defendants,
scribbling down their pleas.
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 crisis
Years of drastic budget cuts have created bottomless caseloads for public defenders – the ‘pack mules of the
system’ – and tipped the scales of justice against the poor

Part one of a three-part series reported in partnership with the Marshall Project

by . Video by
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“W
hat if I’d had more time?” Across the US, it is the question public
defenders often find themselves asking the most. Would a young,
pregnant African American woman in Lexington, Kentucky, who faces
minor fraud charges laid down in April still be in jail if her lawyer had
the time to appeal against an impossible $40,000 bail bond?

Could the 50-year-old illiterate white man in Cole County, Missouri,
charged in August with vehicular assault and facing over a decade in prison, ever be assigned an
attorney with the resources to defend him?

How many of the 30 defendants present for a single “mass plea” hearing in Louisiana’s 16th
judicial district in June would have pleaded not guilty if they’d had more than 20 seconds of legal
counsel?

In 1963, the landmark Gideon v Wainwright supreme court ruling enshrined the constitutional
right for indigent criminal defendants – those who cannot afford to pay for a lawyer – to access
legal counsel. But 53 years on, as the rate of incarceration across the country has more than
quadrupled and up to 90% of criminal defendants in the US qualify as indigent, this cornerstone
principle of the justice system has been eroded to breaking point.

As Ed Monahan, Kentucky’s public advocate and chief defender said: “We’re in crisis in Kentucky
and in America.

“Public defenders are the pack mules of the system,” he said. “Pack mules can carry a lot. But you
put one more box on an overburdened mule, and it won’t be able to function.”

In recent years the US has begun to reckon with its role as the world’s biggest jailer, home to a
manifestly unequal justice system that disproportionately punishes poor people of color. In
diagnosing the causes of this problem much of the focus has centered on sentencing reform, but
in a country where 95% of criminal cases are settled by plea deal, little attention has been given to
the critical state of indigent defense. Around the US, defenders routinely report an increase in

Louisiana, race and the consequences of a broken public defender system. Video by Laurence
Mathieu-Léger
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overburdening and underfunding, caused by a variety of structural, political and economic
drivers. 

Up-to-date figures are scant, but according to a 2008 estimate by the American Bar Association,
state and county governments spent a total of $5.3bn on indigent defense systems a year, just
2.5% of the roughly $200bn spent on criminal justice by states and local government every year.
The depth of crisis varies in each state, indicative of the complex patchwork of defense systems
that are funded and administered differently dependent on jurisdiction.

In Missouri, for example, where the defender office is funded entirely at the state level, Governor
Jay Nixon has repeatedly blocked the passage of state legislation to cap defenders’ workloads and
increase their funding. Most recently, in July, Nixon withheld $3.5m of a relief fund approved by
the state legislature to hire additional staff. As a result, the Missouri system is chronically
overburdened, according to a 2014 study, which found the office was in need of 270 more staff to
meet increasing caseloads.

Instead, said the director of the state’s defender program, Michael Barrett, the office has lost 30
staff members since 2014 due to funding cuts, and is taking on 12% more cases – now 82,000 a
year. Barrett said this meant defenders were often juggling upwards of 150 cases at a time, with
an average of $350 available for each client, ranging from minor misdemeanor cases to non-
capital murders.

“Let’s put that in context: if you or I were to hire counsel for a simple DUI, it would cost
thousands of dollars,” Barrett said.

Last month, Barrett took a novel approach to mitigate the crisis. He attempted to compel Nixon, a
former attorney general and private-practice lawyer, to represent a 50-year-old illiterate white
man in Cole County – a right Barrett claimed he has under state law.

“Given the extraordinary circumstances that compel me to entertain any and all avenues for
relief, it strikes me that I should begin with the one attorney in the state who not only created this
problem, but is in a unique position to address it,” Barrett wrote.

The case itself was not extraordinary, Barrett said, but the defender’s office in Cole County is one
of the most overburdened in the state, where defenders work more than 225% above the
recommended caseload limits.

At a preliminary hearing weeks later, a judge handed down a single-page ruling which found that
Barrett did not have the authority to compel the governor. “I was disappointed but not surprised,”
said Barrett, adding that the case has now been assigned to one of his own overloaded attorneys.

The situation in Kentucky, another state-funded system, is a little different; funding difficulties
are tied to the legislature rather than the governor’s office. Although the defender program was
spared from sweeping budget cuts across the state, earlier this year the state senate rejected a
$6.2m budget increase handed down by a sympathetic Republican governor, Matt Bevin, which
would have created 44 new positions in the defender’s office.

Kentucky defenders took on average 448 cases in the past year, 54% above recommended
national standards. Attorneys take on 11% more cases than they did a decade ago, and in areas
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such as Louisville now take close to double the national standard. The department received $49m
last year – less than 0.5% of the overall state budget.

Even in Colorado, a state-funded system where the defender’s office is subject to a number of
legislative safeguards that makes it one the most well funded in the country, agency executive
Doug Wilson said his department was operating at a 10% staffing deficit. “I’m not telling you
we’re fully funded and everything is peachy,” Wilson said. “I’m just telling you, we’re in better
shape than most agencies across the country.”

In Utah, an estimated 62% of all misdemeanor defendants had no access to counsel at all, and at
the very least 35% of public defense attorneys are overloaded with cases. Again, the root causes
are different. Indigent defense is funded entirely at the county level, and in all but two counties
indigent defense is provided by contracted attorneys – rather than defender’s offices – who are
subjected to no state oversight and are paid a fixed fee per case. As such, concluded a recent
study by the Sixth Amendment Center, defense providers in most of Utah are essentially
incentivized to work their cases quickly instead of effectively, and are thereby systematically
subjected to a conflict of interest.

But perhaps nowhere in the US is this crisis felt more acutely than in Louisiana, where Americans
are incarcerated at a higher rate than any other state, and where the defender system is already
on the brink of meltdown.

Unlike any other state, Louisiana pays for its indigent defense system primarily through speeding
tickets and other locally generated revenue, rather than guaranteeing funds through the
budgeting process. As a result, the finances of each defender’s office are subject to an
extraordinarily high level of uncertainty, especially in districts without major highways – and
during floods and other emergencies, when the police and courts are doling out fewer tickets.

Earlier this year, that unstable system was thrown into further disarray by Louisiana’s worst
budget crisis in decades, which came in the wake of a steep drop in oil prices and years of tax-
slashing by former governor Bobby Jindal. Around the state, defenders went into triage, putting
thousands of their clients on waitlists for a lawyer. 

But national attention on the crisis has waned, in part because conditions have improved in the
city that receives no shortage of media coverage, New Orleans. After receiving a small influx of
funds, the public defender’s office there ended its hiring freeze while reducing its waitlist to
fewer than 40 defendants. 

Out in Louisiana’s 63 other parishes, however, much of this summer’s improvement in the
indigent defense system is shallower than it appears. In Caddo Parish, the courts have addressed
the public defender’s funding problems by appointing all the lawyers in town – including tax, real
estate and adoption attorneys – to the cases that were being neglected, which has superficially
resolved the waitlist. In Winn Parish, a prosecutor is now working part-time as a defender,
another makeshift and constitutionally questionable way of making do in the absence of funding. 

In the 16th judicial district, up to 50 poor defendants are convicted and sentenced – at once – for
major felonies carrying up to decades in prison, while the single public defender representing all
of them struggles to present any of the facts and arguments in their separate cases. And in the
20th district, exactly one lawyer is now employed to run a defender’s office that covers two
parishes and more than 900 cases.
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Over the next two days, the Marshall Project, in collaboration with the Guardian, will focus on the
dire state of public defense in Louisiana and the often bizarre coping strategies some parishes
have been forced to take.

How bad is the picture around the country? Frustratingly, the scale of the problem remains
unknown as dozens of states and jurisdictions produce no reliable data at all on the condition of
their public defense systems.

The last nationwide survey of public defender offices was carried out almost 10 years ago by the
Department of Justice’s bureau of justice statistics (BJS). The findings were stark: 73% of county-
operated defender systems, utilized in 27 states, were functioning above the maximum
recommended caseload level.

In the 22 state centralized defender programs, 15 ran on caseload levels that exceeded the
recommended case limit. In a world of meagre measurement and inadequate oversight, many
argue the findings were a significant underestimate of the nationwide strain on the system.

In 2013, the BJS embarked on a follow-up survey, aiming to examine all forms of indigent defense
systems – not just the defender’s offices examined in 2013. But the process has been arduous.
Although the department has had a full response rate among state-administered offices, only 70%
of county-based programs have responded, meaning publication of this side of the research may
be delayed until spring of next year.

Suzanne Strong, the statistician leading the research, described many of the county-based
systems as a “completely unknown universe”.

Despite the urgency of the crisis, recognized by both the US attorney general, Loretta Lynch, and
her predecessor, Eric Holder, the issue remains intractable. Congressional bills offering defender’s
offices easier access to federal grant money have gone nowhere.

And in an election year during which Hillary Clinton has explicitly promised to “reform our
criminal justice system from end to end”, dealing with the crisis in funding defense of the poorest
people coming before the courts does not feature on her platform for change. Donald Trump, who
has promised to be “the law and order candidate”, has a vision for reform that goes no further
than a vow to appoint “the best prosecutors and law enforcement officials in the country”.

Louisiana’s funding of public defenders – primarily through local
court fees and traffic tickets – has left the system on the brink of
meltdown. Photograph: Laurence Mathieu-Léger for the Guardian
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In Washington, Democratic congressman Ted Deutch introduced in 2013 the National Center for
the Right to Counsel Act, legislation that would create a private, non-profit centre to provide
training, research initiatives and grant funding to defender’s offices around the country. Although
the legislation was endorsed by a spectrum of legal groups, including the American Bar
Association, it got nowhere in the House and was subsequently reintroduced last year.

“There has been a lot of bipartisan conversation here about criminal justice reforms, but most of
that is focused on sentencing reform,” Deutch said. “We will continue to struggle with mass
incarceration if we don’t do something to stop the system from feeding people into our prisons.

“In Washington, it sometimes takes a long time to help people recognize the problem that exists
and that we have to grapple with.”

A few days spent in the courtrooms of rural Louisiana might be a start.

Tomorrow, the ruinous effects of Louisiana’s inadequate public defense funding, leaving real
estate and adoption attorneys – and even prosecutors – to fill the gaps
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