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THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF MISSISSIPPI
SOUTHERN DIVISION

MARCOS MARTINEZ and )
STEPHANIE MARTINEZ, on behalf of )
herself and her minor children, AM.M., )

A.l.M., and E.A.M.,
Plaintiffs;

V. CIV. A. NO. 1:18-cv-354-HS0O-JCG
HANCOCK COUNTY, MISSISSIPPI, ) DEMAND FOR JURY TRIAL
MILTON ARIC LATSCHAR, in his )
individual capacity, ABE LONG, in his )
individual capacity, WILLIAM )
COVINGTON, in his individual capacity, )
REGINALD FOWLER, in his individual capacity, )
)

Defendants. )

FIRST AMENDED COMPLAINT FOR DAMAGES

PRELIMINARY STATEMENT

1. Plaintiffs, a Latino and Native American familyig in South Carolina, were
driving through Mississippi on their way to takecation last year when they were unlawfully
detained by Defendants for several hours and stgaj¢o extensive interrogation, threats and
multiple unlawful searches because of their pestknace, ethnicity and national origin.

2. Marcos and Stephanie Martinez and their minor caridA.M.M., A.l.M., and
E.A.M. (collectively, “Plaintiffs”), were unlawfuyl stopped by Defendant Milton Aric Latschar,
a deputy with the Hancock County Sheriff's OfficelCSQO”), while driving through Hancock
County, Mississippi on June 3, 2017. Upon stoppiregMartinez family, Defendant Latschar
immediately asked whether the occupants of theclekere U.S. citizens. He then confiscated

the U.S. passports, lawful permanent residencyscamt valid immigration documents
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belonging to Plaintiffs and other occupants ofrthehicle, threatened Marcos Martinez with the
loss of his lawful permanent residency, made baselecusations that the family was engaged in
criminal activity, and conducted an invasive seatthe family’s belongings—all because he
perceived the family to be Latino and of Mexicasant.

3. For approximately two hours, Defendant Latschaaidet Plaintiffs by the side
of Interstate 10 while he interrogated them, theeatl them, searched their belongings, and
inspected their vehicle. Although no evidence lefial activity was found, Defendant Latschar
and other HCSO officers then transported Plaintdfthe HCSO, where deputies detained them
for approximately two more hours and again seartheid vehicle.

4. After witnessing her family members cry over theise of several hours,
Stephanie Martinez called 9-1-1 from inside the BCG#d demanded her family’s release. The
family’s lawyer also called the HCSO, challenged lggality of the family’s detention and
demanded their release. Only then did HCSO deprgiease the Martinez family and return the
passports, residency cards, and immigration doctsribat Defendant Latschar had confiscated.

5. No evidence of illegal activity was ever found, arahe of the Plaintiffs or the
other occupants of their vehicle was charged withrae or even given a traffic ticket. The
HCSO deputies never had any reason to believehbalaintiffs or other occupants of their
vehicle had done something illegal, or that thaclelcontained any evidence of criminal
activity.

6. Defendant Latschar’s actions were based on a ragsstmption that any Latino
person must be either undocumented or a criminbbtr. By interrogating Plaintiffs about their
immigration status and confiscating the passpogtsgdency cards, and immigration documents

of everyone in Plaintiffs’ vehicle, Defendant Ldtac attempted to act as an immigration agent,
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though he had no authority to do so. The HCSO baagneement with the federal government
giving the HCSO authority to enforce federal imnaigpn law.

7. Regardless, all occupants of the family’s vehidd kawful status. Marcos
Martinez, who was born in Mexico, was a lawful panant resident of the United States on June
3, 2017. Stephanie Martinez and their three childvere and are U.S. citizens. Other occupants
of the vehicle, a friend and relatives of the Maaa family, were Mexican citizens who were
lawfully in the United States on the day of theethtibn. Marcos Martinez has since become a
U.S. citizen.

8. Plaintiffs’ experience is an example of pervasiaeial profiling by law
enforcement agencies throughout the United StaRewial profiling—law enforcement action
based on a person’s race, ethnicity, nationalwgicolor—is not only unlawful and traumatic
to victims; it also threatens public safety by engdcommunities’ trust in law enforcement
officers?

9. The HCSO does not have any written policy prombitiacial profiling, despite
guidance from the International Association of Ghef Police that “[t]he first step in preventing
racial profiling is the development of a clear depental policy banning the practicg.”

10. Plaintiffs—one of whom is a child with autism ana anxiety disorder—suffered

significant emotional distress, among other ingiriés a result of the unlawful actions of

1 S.POVERTY LAW CTR., RACIAL PROFILING IN LOUISIANA: UNCONSTITUTIONAL AND COUNTERPRODUCTIVES & n.1
(2018),https://www.splcenter.org/sites/default/files/lepesial_report racial final.pd€ollecting studies from
across the country showing large racial disparitighe rates at which motorists of color are stapsearched, and
arrested compared to white motorists).

2|d. at 7 & n.28, 8 & nn. 29-30.

3 INT'L ASS N OF CHIEFS OFPOLICE, PROTECTINGCIVIL RIGHTS: A LEADERSHIPGUIDE FORSTATE, LOCAL, AND
TRIBAL LAW ENFORCEMENT 161 (Sept. 2006)jttps://www.theiacp.org/sites/default/files/all/p-

r/Protecting_Civil Rights.pdf




Case 1:18-cv-00354-HSO-JCG Document 14 Filed 12/21/18 Page 4 of 37

Defendants. The family also lost trust in law en@ment officers following this harrowing
incident.

11.  This action is brought pursuant to 42 U.S.C. § 1/883he violation of Plaintiffs’
rights under the Fourth and Fourteenth Amendmenitiset U.S. Constitution. This action is also
brought under the laws of the State of Mississipiluding the Mississippi Tort Claims Act,

Miss. Code 8§ 11-46-&t seq., for the state torts of false arrest and falsgrisonment.

JURISDICTION AND VENUE
12.  This Court has subject matter jurisdiction pursuar28 U.S.C. § 1331 because
this case arises under the U.S. Constitution and &f the United States; and pursuant to 28
U.S.C. § 1343 because this action seeks to rettresteprivation, under color of state law, of
Plaintiffs’ civil rights, and to recover damages foe violation of those rights. The Court may
exercise supplemental jurisdiction over Plaintif&te law claimsSee 28 U.S.C. § 1367(a).
13.  Venue is proper in this district pursuant to 28.0.88 1391(b)(2) because a

substantial part of the events or omissions givieg to the claims occurred in this district.

JURY DEMAND
14.  Plaintiffs demand a jury trial on all claims excém claims of false arrest and
false imprisonment, for which they request a bemnielhas required by the Mississippi Tort

Claims Act. Miss. Code § 11-46-13(1).

PARTIES
Plaintiffs
15.  Plaintiff Stephanie Martinez is a resident of Tagld&South Carolina. She is

married to Marcos Martinez and is the mother of &AM A.l.M, and E.A.M., who also reside in
4
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Taylors, South Carolina. Stephanie Martinez brithgs action on her own behalf and on behalf
of AM.M., A.l.LM., and E.A.M., who are minor childn ages 10, 12, and 14, respectively.
Stephanie Martinez is a United States citizen dildaAmerican descent. AM.M., A.I.LM., and
E.A.M. are United States citizens of Mexican andiéaAmerican descent.

16.  Plaintiff Marcos Martinez is a resident of Taylo8uth Carolina. He is married
to Stephanie Martinez and is the father of A.M.MI,M., and E.A.M. He was born in Mexico.
Marcos Martinez is a U.S. citizen, and he was duapermanent resident of the United States at

the time of the events described in this Complaint.

Defendants

17. Hancock County, Mississippi, is a political subdien of the state of Mississippi.
The Hancock County Sheriff's Office does not egista separate government entity apart from
Hancock County.

18.  Milton Aric Latschar, sued in his individual cap@egiis a deputy employed by the
Hancock County Sheriff's Office in Hancock Courtjississippi. At all times relevant to this
Complaint, Defendant Latschar was acting withindbarse and scope of his employment and
under color of law. His actions, as set forth iis omplaint, were in reckless disregard of the
safety and well-being of each of the Plaintiffs,onkere not engaged in criminal activity at the
time of any of the injuries alleged in this ComptaDefendant Latschar is subject to the
personal jurisdiction of this Court.

19. Abe Long, sued in his individual capacity, is aukypemployed by the Hancock
County Sheriff's Office in Hancock County, Missiggi. At all times relevant to this Complaint,
Defendant Long was acting within the course anghsad his employment and under color of

law. His actions, as set forth in this Complaingrevin reckless disregard of the safety and well-
5
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being of each of the Plaintiffs, who were not ereghg criminal activity at the time of any of
the injuries alleged in this Complaint. Defendaoihg is subject to the personal jurisdiction of
this Court.

20.  William Covington, sued in his individual capacity,a lieutenant employed by
the Hancock County Sheriff's Office in Hancock CoumMississippi. At all times relevant to
this Complaint, Defendant Covington was acting wmitihe course and scope of his employment
and under color of law. His actions, as set fantthis Complaint, were in reckless disregard of
the safety and well-being of each of the Plaintiff®o were not engaged in criminal activity at
the time of any of the injuries alleged in this Goamt. Defendant Covington is subject to the
personal jurisdiction of this Court.

21. Reginald Fowler, sued in his individual capacisyaideputy employed by the
Hancock County Sheriff's Office in Hancock Countjississippi. At all times relevant to this
Complaint, Defendant Fowler was acting within tlo@rse and scope of his employment and
under color of law. His actions, as set forth iis omplaint, were in reckless disregard of the
safety and well-being of each of the Plaintiffs,onkere not engaged in criminal activity at the
time of any of the injuries alleged in this ComptaDefendant Fowler is subject to the personal
jurisdiction of this Court.

STATEMENT OF FACTS

Detention and Search on Interstate 10

22. OnJune 3, 2017, Marcos Martinez (“Mr. MartineZBjephanie Martinez (“Ms.
Martinez”), AAM.M., A.l.LM., and E.A.M. (“Martinez leildren”) (collectively, “Plaintiffs” or
“Martinez family”) left their home in Taylors, SdutCarolina and began driving to Mexico,

where they intended to take a vacation and dropetdtives who had been legally visiting the
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United States. The Martinez children had recentigtied the school year in Taylors and were
beginning their summer break.

23.  Mr. Martinez, a licensed South Carolina driver, wasing the family’s van. The
van bore a South Carolina license plate and amgate registration sticker. Ms. Martinez was
in the passenger seat. The other passengers wanh&ere the Martinez children; Mr.
Martinez’s mother, Maria Aguilar Nieto, then 83 y®ald; Mr. Martinez’s sister, Gloria
Martinez Aguilar; and a friend of the family, Isnh&uijon Rodriguez.

24.  Ms. Aguilar Nieto and Ms. Martinez Aguilar had beesiting the Martinez
family in South Carolina on tourist visas, and puepose of the trip to Mexico was to bring
them home before the expiration of their visas. Guijon Rodriguez lives in South Carolina
and he rode with the family to visit his relativagviexico.

25. AM.M., All.M., and E.A.M. are United States ceizs of Mexican and Native
American descent. They are and appear to be LallisoMartinez is a U.S. citizen with
Cherokee ancestry. Ms. Martinez has been mistakelpeing Latina because of her appearance
and her association with Mr. Martinez and theildrein.

26.  Mr. Martinez, who was born in Guanajuato, Mexicasva lawful permanent
resident of the United States at the time of thenevdescribed in this Complaint. He is now a
U.S. citizen. He is and appears to be Latino.

27.  On the afternoon of June 3, 2017, the Martinez liamas driving on Interstate
10 (*1-10”) through Hancock County, Mississippi,dtgng west in the right lane of the two-lane

highway. Mr. Martinez was driving the van.
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28. Defendant Latschar, wearing an officer uniform, weasing a marked police car
belonging to the HCSO in the lane to the immedefteof the Martinez family. Defendant
Latschar pulled up next to the Martinez family’$iate and looked at the family’s vehicle.

29. Defendant Latschar immediately merged to the e behind the Martinez
family’s van and activated his lights, indicatifgat he wanted Mr. Martinez to stop the van.

30.  Mr. Martinez, complying with Defendant Latscharigrsal, pulled over onto the
right-hand shoulder of the highway and stoppedebadnt Latschar followed and parked behind
Mr. Martinez.

31.  When the family was pulled over, then-10 year oldM., who had been
diagnosed with autism spectrum disorder and anxiistyrder, became frightened and began to
cry and walil.

32.  Atthe moment he stopped the Martinez family’s Vaafendant Latschar did not
have reasonable suspicion to believe that anyalllagtivity had occurred or was about to occur
in connection with the Martinez family’s van or amgcupant of the van.

33.  Police records claim that the Martinez family waspped for careless driving.
However, prior to being stopped by Defendant Ladschir. Martinez had not violated
Mississippi’'s careless driving statute. Miss. C8d&8-3-1213. He was driving carefully and in a
prudent manner, with due regard for the width, graairves, corner, traffic and use of the streets
and highways and all other attendant circumstances.

34. Defendant Latschar’s first statement to any occupathe vehicle was not
related to any traffic violation. Instead, Defentlaatschar’s first inquiry was to ask whether

everyone in the van was a United States citizefem@ant Latschar was informed that
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Ms. Martinez and the Martinez children were Uni&tdtes citizens, that Mr. Martinez and the
family friend, Mr. Guijon Rodriguez, were lawful peanent residents of the United States, and
the two other women (Mr. Martinez’s mother anddigter) were in the United States on valid
tourist visas.

35. Defendant Latschar demanded that Plaintiffs prodiaeemmigration documents
and/or passports of each of the van’s occupantendant Latschar asked Plaintiffs for
passports and immigration documents solely becae gerceived the occupants of the vehicle
to be Latino and non-U.S. citizens.

36. Defendant Latschar took Ms. Martinez’s passpo#,Martinez children’s
passports, Mr. Martinez’s residency card and disvi@ense, Mr. Guijon Rodriguez’s residency
card, and the tourist visas belonging to Mr. Matis mother and sister. Defendant Latschar
returned to his vehicle.

37. Defendant Latschar took photographs of the resigleacds and immigration
documents belonging to Mr. Martinez, Mr. Guijon Rigdez, and Mr. Martinez’s mother and
sister, but did not return the documents to PltintHe also performed a computer check on the
van’s license plate number and on Mr. Martinezsrise.

38. Defendant Latschar’'s computer checks revealedliea¢ were no violations,
suspensions, or accidents associated with Mr. Mezs license, and no legal violations
associated with the Martinez family’s vehicle. Defant Latschar’'s computer checks and his
review of the documents belonging to the vehiat&supants did not identify any reason to
believe that any unlawful activity had occurreds@s about to occur in connection with the
vehicle or any occupant of the vehicle. Yet Defertdaatschar did not let Plaintiffs leave the

roadside.
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39. There was no basis to suspect that any of thetPigior the other occupants of
the van were not lawfully present in the Unitedt&aindeed, Defendant Latschar held in his
hands documents that proved they were lawfullygres

40. At the time Defendant Latschar stopped the Martfaezly, the HCSO did not
have any agreements with the federal governmehbaming the HCSO to detain individuals
based on suspicion that they are not lawfully pnesethe United States.

41. By the time Defendant Latschar completed his coepetiecks, sufficient time
had elapsed for him to determine whether to isswafic ticket to Mr. Martinez or any other
occupant of the vehicle, and to issue any sucletidiefendant Latschar never issued a ticket to
Mr. Martinez or any other occupant of the Martifemily’s vehicle.

42.  After completing the computer checks, and withaatihg any reason to believe
any illegal activity had occurred in connectionwihe van or its occupants, Defendant Latschar
returned to the Martinez family’s van.

43. Defendant Latschar, who carried a gun on his perdioected Mr. Martinez to
step out of the van. Mr. Martinez complied with tttenmand. Defendant Latschar escorted Mr.
Martinez to the back of the van, in front of thdig® car. Defendant Latschar still possessed the
passports, residency card, and immigration docusriggibnging to Mr. Martinez and his family
members. Mr. Martinez did not feel free to leave $hene, and a reasonable person would
understand the situation to be a restraint onraesdom.

44. Defendant Latschar asked Mr. Martinez where hedviasg to, and Mr.

Martinez explained that the family was going to Mex Defendant Latschar then asked whether
all the bags in the van belonged to him, and MrrtMeaz said some things belonged to him but

others belonged to other occupants of the van.ridlefet Latschar then accused Mr. Martinez of
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smuggling drugs. Mr. Martinez said he was not sgting drugs and that there were no drugs in
the van.

45. Defendant Latschar threatened to take away Mr. iN&zs permanent residency
card if he did not tell Defendant Latschar whereMas hiding drugs. Defendant Latschar told
Mr. Martinez that if he disclosed where the allegedgs were hidden, Mr. Martinez would be
able to maintain his lawful permanent residency. Martinez told Defendant Latschar that he
did not have any drugs.

46. Defendant Latschar told Mr. Martinez that he neeteskearch the van. Defendant
Latschar then directed Mr. Martinez to get backd@she van. Defendant Latschar did not
obtain the proper consent from Mr. Martinez to skdhe van or its contents.

47.  Defendant Latschar then approached the passentgewsidow and directed Ms.
Martinez to exit the van and stand on the siddefitighway. Ms. Martinez complied with the
command and exited the van. Ms. Martinez did nelk fiee to leave the scene, and a reasonable
person would understand the situation to be aaieston her freedom.

48. Defendant Latschar then told Ms. Martinez that las Woking for drugs and
“illegals” and that his job involved catching peeptho were trafficking immigrants. Defendant
Latschar asked Ms. Martinez if there were drughénvan. Ms. Martinez said that the only
drugs she had were medications prescribed by Ad.dactor to treat his autism spectrum
disorder, anxiety disorder, and attention defigpéractivity disorder. Ms. Martinez showed
Defendant Latschar the bag containing the presgmbedicine.

49. Defendant Latschar asked Ms. Martinez if he coalreh the back of the van.

Ms. Martinez said yes. However, Ms. Martinez did giwe voluntary consent to search the back

of the van.
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50. By the time Defendant Latschar asked Ms. Martimezermission to search the
van, approximately 20 minutes, at least, had ethgsee Defendant Latschar’s computer
checks came back clean.

51. Defendant Latschar never informed Ms. Martinez st had the right to refuse
consent to the search. Ms. Martinez believed shiéamt refuse consent to search the van. At
this time, Defendant Latschar was still in possessif Mr. Martinez’s residency card, the
passports of Ms. Martinez and the Martinez chilgdesrd the immigration documents of the
other occupants of the van. Federal law requinefulgpermanent residents such as Mr.
Martinez to carry their original residency cardshwthem at all times. 8 U.S.C. § 1304(e).
Failure to do so is a crime.

52.  With Defendant Latschar in possession of these rtappdocuments, Plaintiffs
were not free to leave the scene and Ms. Martingnat feel free to refuse the search.

53.  When Defendant Latschar sought Ms. Martinez’s coingesearch the van,
Plaintiffs were unlawfully detained. Defendant lcktar had no reasonable suspicion or probable
cause to believe that unlawful activity had occdime would occur in the future in connection
with any of the vehicle’s occupants.

54.  After Defendant Latschar’'s computer checks camé& bkean, and certainly by
the time he sought Ms. Martinez’'s consent to setiretvan, Plaintiffs’ detention had become a
de facto arrest.

55. Defendant Latschar did not seek or obtain conges¢arch the van or its contents
from any of the Martinez children, Mr. Guijon Ragluez, or Mr. Martinez’s mother or sister.

56. There were several bags and suitcases in the trfutie Martinez family’s van,

and Defendant Latschar opened and searched abbstrahthem. Defendant Latschar emptied

12



Case 1:18-cv-00354-HSO-JCG Document 14 Filed 12/21/18 Page 13 of 37

the contents of those bags and suitcases andhdefamily’s belongings, including many highly
personal items, strewn all over the trunk of the.v®uring his search, Defendant Latschar
irreparably damaged a treasured painting whichMértinez’'s mother had received as a gift.

57. Defendant Latschar found no drugs or any evidehdkigality during his search
of the van and its contents.

58.  Following his extensive search of the van and tlaetiez family’s belongings,
Defendant Latschar returned to the driver-side swm@nd directed Mr. Martinez to exit the van
again. Mr. Martinez again complied with this conmtand was escorted by Defendant Latschar
to the back of the van, in front of Defendant Latsts vehicle. Defendant Latschar again
accused Mr. Martinez of smuggling drugs and askedMW&rtinez where he was hiding drugs.
Mr. Martinez again said he did not have any driiyfendant Latschar escorted Mr. Martinez
back to the van.

59. Defendant Latschar then knelt down and lookedeautidercarriage of the van.
At this point, the family had been detained bydlue of I-10 for at least one hour.

60. Defendant Latschar took photographs of parts otitisercarriage of the
Martinez family’s van. Defendant Latschar them thlr. Martinez that he thought someone had
done shoddy work on the drive shaft of the vehiate] that it appeared to be newer than the year
of the van’s manufacture. Defendant Latschar activie Martinez of hiding money and
repeated that if Mr. Martinez cooperated, thereld/twe fewer criminal penalties and he would
not lose his residency.

61. Defendant Latschar returned to the passenger-sittlow and directed Ms.
Martinez to exit the van again. Defendant Lats¢blalk Ms. Martinez that he believed the drive

shaft had been modified by someone who was natfagsional. Ms. Martinez said that her
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family had not modified the drive shaft, and tha¢ $ad no knowledge of any such
modifications.

62. Defendant Latschar told Ms. Martinez that if shie tam “the truth,” she would
not go to jail and she would not have to figure what to do with her children. Ms. Martinez
began to cry after Defendant Latschar threatenséparate her from her children.

63. A.lLM.’s cries continued and Ms. Martinez asked érefant Latschar if they
could leave, pointing out that A.l.M. was very upd$eefendant Latschar said that the family was
not free to leave until they told him “the truttMs. Martinez told Defendant Latschar that she
was telling him the truth. At this point, Defenddaitschar was still in possession of the
passports, residency cards, and immigration doctsretonging to the Plaintiffs and the van’s
other occupants.

64. The drive shaft on the Martinez family’s van had been modified and did not
appear to be modified. No reasonable officer, upspecting the underside of the Martinez
family’s vehicle, would believe that the drive shiadd been modified or tampered with. Indeed,
as set forth below, the HCSO itself later determhitieat the drive shaft had not been tampered
with.

65. After Defendant Latschar inspected the undercagrafdlaintiffs’ vehicle,
Hancock County Sheriff's Deputy Abe Long, wearimgadficer uniform, arrived to the roadside
in a marked vehicle belonging to the HCSO.

66. Defendant Latschar asked Defendant Long to coradbdris claims about the
van’s drive shaft. Defendant Long knelt under tha and inspected the undercarriage.

67. Defendant Long, together with Defendant Latschataided Plaintiffs on the side

of I-10 for at least 15 minutes following Defend&ing’s arrival on the scene. Throughout the
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time he was present, Defendant Long could heaMAgrying in the backseat of the Martinez
family’s van.

68. Based on the words and actions of Defendants Latsoid Long, the Martinez
family did not believe they were free to leave @y point during the roadside detention, which
lasted approximately two hours. Plaintiffs believkdt if they attempted to leave, Defendant
Latschar would use force to continue detainingrieiiés.

69. Although a drug detection dog was present in atleae of the HCSO vehicles,
at no point during the roadside detention was tigeused to inspect the Martinez family’s van.

70.  A.l.M. cried throughout most of the roadside detamtHe remained inconsolable
even after Ms. Martinez gave him an anti-anxietyicetion which he had been prescribed by
his doctor.

71.  After Defendant Long arrived at the scene of taffitr stop of the Martinez
family, Defendants Latschar and Long contacted Dadiat William Covington, a lieutenant
employed by the HCSO. Defendant Latschar sent ginaphs of the undercarriage of the
Martinez family’s van to Defendant Covington. Dedants Covington, Latschar, and Long
decided that Defendants Latschar and Long shoaidport the Martinez family, the van’s other
occupants, and the van itself to the HCSO to candsecond search of the vehicle for evidence
of criminal activity.

72.  No warrant existed for a search of Plaintiffs’ v&@j and there was no probable
cause to believe that the vehicle contained evielealated to illegal conduct. Plaintiffs were not
asked for their consent for a second search ofehele, and no Plaintiff or other occupant of
the vehicle consented to this search. There wasason relating to safety or security that

justified the transportation of Plaintiffs and theehicle to the HCSO.
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73. Defendant Latschar told Mr. Martinez that he arelfimily were required to go
with Defendants Latschar and Long to the HCSO. ddat Latschar ordered Mr. Martinez to
follow Defendant Latschar’s vehicle. Defendant chts pulled his vehicle in front of the
Martinez family’s van and Defendant Long pulled ¥ehicle behind the van to ensure that the
Martinez family would be forced to follow Defenddrdtschar’s car. Defendants Long and
Latschar then escorted the Martinez family to ti@&Se.

74.  Mr. Martinez drove the van behind Defendant Lats¢bahe HCSO under
duress. During this time, Defendant Latschar maethpossession of Mr. Martinez’s
permanent residency card, Ms. Martinez’s passfimtpassports belonging to the Martinez
children, and the immigration documents of the otdeupants of the van. Defendant Latschar
had also repeatedly threatened the Martinez fawitly severe legal consequences, including
jail, separation of Ms. Martinez from her childreamd stripping Mr. Martinez of his legal
permanent residency, if they did not cooperateggoeeato Defendant Latschar’s version of the
truth. Mr. Martinez and Ms. Martinez reasonablyidedd that if they refused to follow
Defendants Latschar and Long to the HCSO, theseridahts would have used force to require
them to travel to the HCSO.

75.  Atthis point, and at all times during the evergsatibed in this Complaint, no
warrant existed for the arrest of any of the Piisnor any other occupant of the Martinez
family’s vehicle.

76.  Atthis point, and at all times during the evergsatibed in this Complaint, no
reasonable suspicion or probable cause existetiéadetention of any of the Plaintiffs or any

other occupant of the Martinez family’s vehicle.
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77.  Atthis point, and at all times during the evergsatibed in this Complaint, no
warrant or probable cause existed for the seartheoMartinez family’s vehicle.

78.  The drive to the HCSO lasted between 10 and 20 tesniDuring that drive, Ms.
Martinez contacted the family’s immigration lawy&achel Effron Sharma, to say that the
family was being taken to the HCSO.

79.  During the drive to the HCSO, A.l.M. continued tg.c

Detention at the Hancock County Sheriff's Office

80.  Mr. Martinez drove behind Defendant Latschar’s ehas Defendant Latschar
entered the back of the HCSO building into an argeounded by a fence. Defendant Latschar
drove through a gate into the fenced-in area, andWartinez followed.

81.  After entering the fenced-in area, Defendant Latsahstructed Hancock County
Sheriff's Deputy Reginald Fowler to take all of thecupants of the van, except Mr. Martinez, to
a room inside the HCSO building.

82. Defendant Fowler, who wore an officer uniform, esed Ms. Martinez, the
Martinez children, Mr. Martinez’s mother and sistand Mr. Guijon Rodriguez down a hallway.
Defendant Fowler unlocked the door to a room ardrésd them inside. Defendant Fowler told
the Martinez family to stay in the room. Then Defant Fowler left the room and locked the
door.

83. Ms. Martinez believed that if she refused to follDefendant Fowler to the room,
Defendant Fowler and other HCSO deputies wouldarge to continue detaining Plaintiffs.

84. Ms. Martinez attempted to open the door througlciviihey had entered and

found it to be locked.
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85.  While detained in the room, A.l.M. continued to amyd pace around the room
and stated that he wanted to leave. Mr. Martinesher and E.A.M. also began to cry. Ms.
Martinez tried to comfort her family even thougle stas also worried about what would happen
to them and to her husband.

86.  While the Martinez family was being detained at#@SO, Ms. Effron Sharma
called the HCSO and spoke to an official employgthe HCSO. Ms. Effron Sharma
challenged the legality of the family’s detentiordademanded that they be released. The official
said he had authorized the search of the familgtsale. Ms. Effron Sharma asked what
provided probable cause for the search, and thaadfflid not answer her question. Upon
information and belief, the official to whom Ms.fiin Sharma spoke was Defendant
Covington.

87.  After being detained in the room for more than aarhMs. Martinez called
9-1-1. She informed 9-1-1 dispatch that she wakarHancock County Sheriff's Office and she
and her family were locked in a room and couldleave, and that they wanted to leave. Soon
after Ms. Martinez called 9-1-1, Defendant Latsalmalocked the door to the room and informed
Ms. Martinez that they were free to leave. Priothi@t moment, none of the Plaintiffs had been
told that they were free to leave.

88.  While Ms. Martinez and her children were being ewmbto the room, Defendant
Latschar directed Mr. Martinez to stay inside tamify’s van.

89. Defendant Latschar told Mr. Martinez that if Mr. Maez told him what Mr.
Martinez had and where it was hidden, the consempsewould be less severe for Mr. Martinez.

Mr. Martinez replied again that he did not havethimg illegal.
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90. Defendant Latschar directed Mr. Martinez to drivian area that appeared be a
garage. After parking the van inside the garage,Mértinez was escorted by deputies to an area
some distance away from, but within view of, the.v@everal uniformed officers stood near Mr.
Martinez. A deputy employed by the HCSO arrivechveitdog and inspected the van.

91.  Another deputy told Mr. Martinez that his van woblel inspected again by
putting it on a lift. Mr. Martinez was not asked feermission for this inspection. No Plaintiff
was ever asked for consent to this search of tindyfa vehicle.

92. Defendant Latschar then instructed Mr. Martinegitanside a HCSO vehicle.

Mr. Martinez asked if he could retrieve his celbpk from his van, and Defendant Latschar
refused to allow him to do so. Mr. Martinez satha back of the HCSO vehicle while being
guarded by Defendant Fowler, who sat in the drs/e€at. The doors to the vehicle were closed.

93.  While being detained in the back of the HCSO vehidr. Martinez asked to use
the bathroom. After consulting with Defendant Latsg Defendant Fowler opened the car door
next to where Mr. Martinez was sitting and escottid to a portable bathroom. Defendant
Fowler waited outside the portable bathroom while Martinez used it. Defendant Fowler then
escorted Mr. Martinez back inside the HCSO velaeid shut the doors.

94.  Mr. Martinez believed that if he attempted to letdve HCSO, Defendant Fowler
and the other officers would use force to contide&ining him. Mr. Martinez also believed that
if he attempted to leave, he would be charged aithime.

95. At this point, Mr. Martinez could not have physigaxited the HCSO on his

own because he was surrounded by a locked gatfeacel.
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96. Hancock County Sheriff's deputies placed the Maifamily’s van on lifts, and
a man in a uniform inspected the undercarriagbéeian while Defendant Latschar shined a
flashlight at the van’s undercarriage.

97. The HCSO concluded that the drive shaft on the iMeztfamily’s van had not
been tampered with.

98.  After the van was lowered back to the ground, Deden Latschar approached the
HCSO vehicle where Mr. Martinez was detained. Deé#at Latschar opened the vehicle door
near Mr. Martinez and told him that he was freetve.

99.  Prior to that moment, no one had told Mr. Martiteat he was free to leave.

100. HCSO deputies opened the gates necessary to alloMadtinez to drive his
vehicle out of the fenced-in area, and pick upfémsily in a different area of the HCSO.

101. Plaintiffs were detained at the HCSO for approxehatwo hours. Just before the
Martinez family left the HCSO, Defendant Latschavg Ms. Martinez back her passport, her
children’s passports, Mr. Martinez’s residency ¢aéhe residency card belonging to Mr. Guijon
Rodriguez, and the tourist visas belonging to Martihez’s mother and sister. At no point
before this time did any Defendant or anyone effa to return these documents to the
Martinez family.

102. At no point during the events described in this @tmt was there reasonable
suspicion or probable cause to believe that arnlgeoPlaintiffs or any other occupant of the
family’s vehicle had engaged or was engaging imwful activity.

103. None of the Plaintiffs was engaged in criminahattiat any time during the
events described in this Complaint.

104. Defendants acted in reckless disregard of theysafet well-being of Plaintiffs.
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105. Defendants’ conduct involved reckless or callowukffarence to Plaintiffs’
federally protected rights, as outlined below.

Discrimination by Defendant Latschar

106. Upon information and belief, Defendant Latscharected Plaintiffs to a lengthy
detention, questioned them extensively, searchedbkelongings, and caused them to be
transported to the HCSO for further detention amadditional search because he perceived
Plaintiffs to be Latino and of Mexican descent.

107. Caucasian motorists whom Defendant Latschar stogpedg this time period,
and who were otherwise similarly situated to Piisjtwere not subject to detentions as lengthy
and invasive as that to which Defendant Latschijested Plaintiffs.

108. During the morning of June 3, 2017, Defendant Lesstopped two Caucasian
motorists, who were travelling on Interstate 10,tfe same purported reason he stopped Mr.
Martinez—careless driving. In each of those stdgSanucasian motorists, the stop lasted less
than 15 minutes. These motorists were similarlyaséd to Plaintiffs.

109. Based on records produced by Hancock County refiestops that were
reported to the HCSO dispatch system, Defendarschat initiated or was involved in 320 stops
of motorists on or near Interstate 10 in Hancockii@@p, Mississippi between June 4, 2016 and
September 30, 2017.

110. Even though the populations of Mississippi andrt@ighboring states of
Louisiana, Alabama, Georgia and South Carolinagdragm 3.2% Latino or Hispanic

(Mississippi) to 9.6% Latino or Hispanic (Georgia@pproximately 19% of the motorists whom

* U.S.CENSUSBUREAU, QUICK FACTS, https://www.census.gov/quickfacts/fact/table/US/P&3218
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Defendant Latschar stopped on Interstate 10 in étdn€ounty, Mississippi, between June 4,
2016 and September 30, 2017 appear to have bemo Las reflected either by their names or
by notations on their driver’s licenses. Approxiglatd0% of the motorists stopped by
Defendant Latschar were identified in police resoad white; approximately 19% appear to
have been other motorists of color, as reflectethby names or driver’s licenses; and for
approximately 22% of motorists stopped by Defendatschar, the race and ethnicity was not
listed or identifiable.

111. Although around 19% of Defendant Latschar’s stopsevof Latino motorists and
around 40% of his stops were of Caucasian mototistino motorists were 1.75% more likely
than Caucasian motorists to be stopped by Defenddasthar for longer than 25 minutes.

112. Of the traffic stops by Defendant Latschar wherly anwvarning (not a ticket) was
issued, or where the police report does not reflaatinal conduct, the stops of Caucasian
motorists lasted an average of 6.83 minutes, angdttps of Latino motorists lasted an average
of 30.58 minutes. Defendant Latschar’s stops ofc@sian motorists lasted an average of 23.75
fewer minutes than his stops of Latino motorists.

113. Although HCSO has no agreement with the federaégument giving it authority
to enforce federal immigration law, Defendant Latscsubjected Latino motorists to prolonged
traffic stops and/or detention while unlawfully gstigating their immigration status.

114. During several stops, Defendant Latschar calledigration authorities to inquire
into the immigration status of Latino motorists.niks by Defendant Latschar include:

» “Standing by for Border Patrol to Confirm Deporbeti
» “Calling Border Patrol’

e “On Call ICE is Checking Status”
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* “ICE Cleared Both 108 Written Warning”

*  “New Orleans Border Patrol Notified Waiting on allGbout an lllegal’

* “X3 Undocumented Individuals”

» “Border Patrol Has Been Contact [sic] / They are€iing Legal Status of
Occupants”

* “Hold for Immigration”

» “X2 lllegals from Honduras / Will be Contacting Rtar Patrol”

115. By contrast, there is no indication in the recquosduced by Hancock County
that Defendant Latschar inquired into the immignatstatus of any of the Caucasian motorists
whom he stopped on Interstate 10 between Junels, & September 30, 2017. Upon
information and belief, Defendant Latschar hasime¢stigated the immigration status of
Caucasians who were traveling along I-10 and whe wenilarly situated to Plaintiffs.

Plaintiffs Suffered Loss of Freedom and Emotional i3tress

116. As adirect, proximate result of the unlawful ansmf Defendants, Plaintiffs
suffered loss of freedom, significant emotionatrmiss, and other injuries.

117. Plaintiffs suffered loss of freedom as a resubb@hg unlawfully detained by
Defendants for a total of approximately four houmsjuding by the side of I-10, while driving to
the HCSO, and at the HCSO.

118. Plaintiffs suffered pain and suffering, emotionesitcess, humiliation, and mental
anguish as a result of being unlawfully detainedeyendants, and as a result of the unlawful
search of their vehicle by Defendant Latschar.

119. Plaintiffs experienced distress and fear basedenhreats of revocation of Mr.

Martinez’s legal residency and potential separaftiom his family, as well as threats by
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Defendant Latschar that Ms. Martinez would be satearfrom her children if she did not agree
with his allegations that the family was engagedriminal conduct.

120. Following the June 3, 2017 incident, the entireifpimas become fearful and
mistrustful of law enforcement. The Martinez chddrhave experienced increased anxiety and
fear when traveling. They have expressed fearthigat father could be deported by law
enforcement officers.

121. Since June 3, 2017, Ms. Martinez worries frequethidy her husband’s
permanent residency could be at risk as the refalother abuse of authority by law
enforcement. Ms. Martinez has lost her peace ofirag;well as her trust in law enforcement.

122. All of the damages alleged in this Complaint aeersult of the Defendants’

unlawful actions.

Notice of Claim Under the Mississippi Tort Claims Act

123. Pursuant to the Mississippi Tort Claims Act, Pldisithave filed a notice of claim
with Hancock County Chancery Clerk Timothy Kelli&fiss. Code 8§ 11-46-11. The notice of
claim was delivered to the Chancery Clerk by cediU.S. mail on May 22, 2018. No response
has been received and more than 95 days have elsiose the delivery of this notice of claim.
Miss. Code 8§ 11-46-11(3)(a)—(b).

CLAIMS FOR RELIEF
124. Each of the following counts relies upon all reletvportions of the foregoing

allegations in this Complaint.
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Count |
Fourth and Fourteenth Amendments to the U.S. Condtition—
Unreasonable Seizure in Stopping Plaintiffs’ Vehid
(42 U.S.C. 8 1983)
On Behalf of All Plaintiffs Against Defendant Milton Aric Latschar

125. When Defendant Latschar activated his lights argguhe Martinez family’s
van over to the side of I-10, he seized Plaintifihin the meaning of the Fourth Amendment to
the United States Constitution.

126. At the moment Defendant Latschar stopped the Mzztiamily’s van, he did not
have objectively reasonable suspicion to belieat itkegal activity had occurred or was about to
occur, as set forth in paragraphs 22 through 4hisfComplaint. It was unreasonable to believe
such suspicion existed.

127. Defendant Latschar’s actions in stopping Plaint¥fthout reasonable suspicion

violated Plaintiffs’ clearly-established rights @wndhe Fourth and Fourteenth Amendments to

the United States Constitution.

Count Il
Fourth and Fourteenth Amendments to the U.S. Condtition—
Unreasonable Seizure/False Arrest in Detaining Platiffs on Roadside
(42 U.S.C. 8 1983)
On Behalf of All Plaintiffs Against Defendant Milton Aric Latschar
128. Defendant Latschar’s continued detention of PIHstn the side of I-10 for

approximately two hours, described in paragraphth&9ugh 72 above, constituted a seizure
within the meaning of the Fourth Amendment to thretédl States Constitution.

129. Defendant Latschar’s actions and words duringribeslside detention made clear

to Plaintiffs that they were not free to leave skene.
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130. At no point during this roadside detention did Defent Latschar have
objectively reasonable suspicion to believe tHagdl activity had occurred or was about to
occur, and it was unreasonable to believe suchsosexisted.

131. At no point during this roadside detention did Defent Latschar have probable
cause to believe that a criminal offense had beavas being committed, and it was
unreasonable to believe that such probable causeéx

132. Plaintiffs’ detention on the side of I-10 was neasonably related in scope to the
circumstances that police records claim justifieel $top in the first place. Most of this detention
occurred after Defendant Latschar’s computer cheakse back clean and reflected no legal
violations in connection with the Martinez familysghicle or its occupants.

133. The investigative methods employed by Defendarsdtetr were not the least
intrusive means reasonably available to verifyispél any suspicions he had in a short period of
time.

134. When Defendant Latschar continued to detain Pfésrditer the computer checks
came back clean, Plaintiffs’ detention became fad® arrest.

135. Defendant Latschar’s detention of Plaintiffs by #iige of I1-10 without reasonable
suspicion or probable cause violated Plaintiffeacly-established rights under the Fourth and

Fourteenth Amendments to the United States Cotistitu

Count Il
Fourth and Fourteenth Amendments to the U.S. Condtition—
Unreasonable Search
(42 U.S.C. 8 1983)
On Behalf of All Plaintiffs Against Defendant Milton Aric Latschar

136. Defendant Latschar searched the Martinez familgtsicle and luggage without

voluntary consent and without probable cause tewekhe vehicle or luggage contained any
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evidence of illegal conduct, as set forth in paagys 42 through 57 above. It was unreasonable
to believe that such probable cause existed.

137. Mr. Martinez did not consent to a search of theialetor the luggage in the trunk
of the vehicle.

138. At the moment that Defendant Latschar sought cdrfsem Ms. Martinez to
search the Martinez family’s vehicle, Plaintiffs i@aunlawfully detained.

139. Ms. Martinez’s consent to search the vehicle wds/alintary, and it would have
been unreasonable to believe that Ms. Martinez'sent was voluntary.

140. Defendant Latschar’s search of the luggage inrthaktof Plaintiffs’ vehicle
without probable cause or voluntary consent viad&&intiffs’ clearly-established rights under

the Fourth and Fourteenth Amendments to the UiStates Constitution.

Count IV
Fourth and Fourteenth Amendments to the U.S. Condtition—
Unreasonable Seizure/False Arrest in Detaining Platiffs on Roadside
(42U.S.C. § 1983)
On Behalf of All Plaintiffs Against Defendant Abe Long

141. Defendant Long’s detention of Plaintiffs by theeswf I-10, set forth in
paragraphs 65 through 72 above, constituted arsewithin the meaning of the Fourth
Amendment. At this time, Plaintiffs’ seizure wadeafacto arrest.

142. At no point during the approximately 15 minutesvinich Defendant Long
detained Plaintiffs by the side of I-10 did Defendaong have objectively reasonable suspicion

to believe that unlawful activity had occurred asaabout to occur. It was unreasonable to

believe such suspicion existed.
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143. At no point during Defendant Long’s detention oditiffs by the side of I-10 did
he have probable cause to believe that a crimiffi@hse had been or was being committed, and
it was unreasonable to believe that such probahlseexisted.

144. Defendant Long’s detention of Plaintiffs on theesaf I-10 without reasonable
suspicion or probable cause violated Plaintiffeacly-established rights under the Fourth and

Fourteenth Amendments to the United States Cotistitu

Count V
Fourth and Fourteenth Amendments to the U.S. Condtition—
Unreasonable Seizure/False Arrest in Transporting Rintiffs to the HCSO
and Detaining Plaintiffs There
(42U.S.C. §1983)
On Behalf of All Plaintiffs Against Defendants Milton Aric Latschar,
Abe Long, and William Covington
145. Plaintiffs’ transportation to the HCSO and detemtibere for approximately two
hours, set forth in paragraphs 71 through 101 ahmoestituted a seizure within the meaning of
the Fourth Amendment.
146. At the moment Plaintiffs were transported to theS@C and throughout the time
they spent at the HCSO, Plaintiffs were under arres
147. Defendants Latschar, Long and Covington causetransportation of Plaintiffs
and their vehicle to the HCSO, and caused the tdeteof Plaintiffs there for approximately two
hours. Defendants Latschar and Long transportaedtPisto the HCSO, and Defendant
Covington approved the transportation of Plaintiffshe HCSO.
148. At the moment that Defendants Latschar, Long, aodrgton decided to

transport Plaintiffs to the HCSO, none of theseebdants had objectively reasonable suspicion

or probable cause to believe that an offense had bewas being committed, or any probable
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cause to believe the Martinez family’s vehicle eamtd evidence of illegality. It was
unreasonable to believe such reasonable suspiciprobable cause existed.

149. At all times during Plaintiffs’ detention en routeand at the HCSO, there was no
objectively reasonable suspicion or probable caugelieve that an offense had been or was
being committed, or any probable cause to belibeeMartinez family’s vehicle contained any
evidence of illegality. It was unreasonable taebad such reasonable suspicion or probable
cause existed.

150. No warrant was ever issued for the arrest of arthe@Plaintiffs or other occupant
of Plaintiffs’ vehicle, and no warrant was eveuisg for the search of Plaintiffs’ vehicle.

151. Defendants neither sought nor obtained consent Riantiffs to transport them
and their vehicle to the HCSO, or to conduct a sd@earch of their vehicle.

152. The actions of Defendants Latschar, Long and Caeim@ causing the
transportation of Plaintiffs to the HCSO and thagtention at the HCSO violated Plaintiffs’
clearly-established rights under the Fourth andfeemth Amendments to the United States

Constitution.

Count VI
Fourth and Fourteenth Amendments to the U.S. Condtition—
Unreasonable Seizure/False Arrest in Detaining Platiffs at the HCSO
(42U.S.C. § 1983)
On Behalf of Plaintiffs Stephanie Martinez, AM.M., A.l.M., and E.A.M.
Against Defendant Reginald Fowler
153. The detention of Plaintiffs Stephanie Martinez, AMM, A.l.M., and E.A.M. in a

room in the HCSO, as set forth in paragraphs 8dugin 87 above, constituted a seizure within
the meaning of the Fourth Amendment. Plaintiffszgee constituted an arrest for which
probable cause was required.
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154. Defendant Fowler caused the seizure and detentiBlamtiffs Stephanie
Martinez, A.M.M., A.I.LM., and E.A.M. in a room ate¢ HCSO when he escorted Plaintiffs to the
room and locked the door.

155. Defendant Fowler did not have objectively reasomabispicion or probable cause
to believe that an offense had been or was beingratied by any of these Plaintiffs, or
probable cause to believe the Martinez family’'sielehcontained evidence of illegality. It was
not reasonable for Defendant Fowler to believe tbasonable suspicion or probable cause
existed for Plaintiffs’ detention.

156. Defendant Fowler’s actions in causing Plaintiffstehtion at the HCSO violated
Plaintiffs’ clearly-established rights under theuRib and Fourteenth Amendments to the United

States Constitution.

Count VI
Fourth and Fourteenth Amendments to the U.S. Condtition—
Unreasonable Seizure/False Arrest in Detaining Platiff at the HCSO
(42U.S.C. §1983)
On Behalf of Plaintiff Marcos Martinez Against Defendant Reginald Fowler
157. When Plaintiff Marcos Martinez was directed toisithe backseat of a HCSO
vehicle, and when he was guarded while in the Velaind while using the bathroom, as set forth
in paragraphs 92 through 99 above, Mr. Martinez seazed within the meaning of the Fourth
Amendment. This seizure constituted an arrest fuchvprobable cause was required.
158. Defendant Fowler caused and participated in Mr.tMez’s seizure and detention
by guarding him while he sat in the backseat oHESO vehicle and while he used the
bathroom.

159. Defendant Fowler did not have objectively reasomabispicion or probable cause

to believe that an offense had been or was beingratied by Mr. Martinez, or probable cause
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to believe the Martinez family’s vehicle contairmddence of illegality. It was not reasonable
for Defendant Fowler to believe that reasonabl@isien or probable cause existed for Mr.
Martinez’s detention.

160. Defendant Fowler’'s actions in causing Mr. Martirsegéizure and detention at the
HCSO violated Mr. Martinez’s clearly-establisheghtis under the Fourth and Fourteenth

Amendments to the United States Constitution.

Count VI
Fourteenth Amendment to the U.S. Constitution—EquaProtection Clause
(42 U.S.C. § 1983)
On Behalf of All Plaintiffs Against Defendant Milton Aric Latschar

161. As Latino persons of Mexican descent, Mr. Martingz,M., E.A.M., and
A.M.M. are members of a protected class. Ms. Magjras a person of Native American
descent, is also a member of a protected clasgenDaht Latschar mistakenly believed that Ms.
Martinez was Latina and of Mexican descent.

162. As set forth in paragraphs 22 through 115, Defentatschar purposefully
discriminated against Mr. Martinez, A.l.M., E.A.Mind A.M.M. based on their race, color,
national origin, and ethnicity, and he purposefdliscriminated against Ms. Martinez based on
his perception of her race, color, national origingd ethnicity and her association with Mr.
Martinez and their children.

163. As set forth in paragraphs 22 through 115, Defentatschar detained,
guestioned, and searched Plaintiffs because heigedcthem to be Latino and of Mexican
descent. During his extended detention of Plasitiffefendant Latschar questioned Plaintiffs
regarding their immigration status, demanded amdiscated documents reflecting their lawful

presence in the United States, stated that heoo&s for “illegals,” and repeatedly threatened
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Mr. Martinez by telling him that he would lose hasvful permanent residency if he did not
cooperate.

164. As set forth in paragraphs 106 through 115, Defantatschar did not subject
Caucasian motorists, who were similarly situateBlntiffs, to detentions as lengthy or
invasive as that to which he subjected Plaintiffs.

165. By purposefully detaining, questioning, and seargH®laintiffs and subjecting
them to different, burdensome and injurious treatrbecause of their actual or perceived race,
color, national origin, and ethnicity, Defendantdchar violated Plaintiffs’ clearly-established
rights under the Equal Protection Clause of therteemth Amendment to the U.S. Constitution.

Count IX
False Imprisonment
(Mississippi Common Law and Mississippi Tort ClaimsAct)
On Behalf of All Plaintiffs Against Defendant Hancock County, Mississippi

166. Defendants Latschar, Long, Covington and FowlesedPlaintiffs to be falsely
imprisoned, in violation of Mississippi common lawhile these Defendants were acting in the
course and scope of their employment by the HCSO.

167. Hancock County, Mississippi is responsible for ¢éhastions of its employees
under the Mississippi Tort Claims Act. Miss. Code18.-46-1et seq.

168. Defendant Latschar falsely imprisoned Plaintiffsdeyaining them on the
roadside of I-10 for approximately two hours withoe@asonable suspicion or probable cause to
believe that an offense had been or was being ctiednias set forth in paragraphs 22 through
72 and 106 above.

169. Defendant Latschar falsely imprisoned Plaintiffstiansporting them to the

HCSO and causing them to be detained there fooappately two hours, without reasonable
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suspicion or probable cause to believe that amséfdnad been or was being committed, as set
forth in paragraphs 71 through 106 above.

170. Defendant Long falsely imprisoned Plaintiffs byaleing them on the roadside
of 1-10, transporting them to the HCSO, and causiegn to be detained at the HCSO for
approximately two hours, without reasonable suspicr probable cause to believe that an
offense had been or was being committed, as d#tifoparagraphs 65 through 105 above.

171. Defendant Covington falsely imprisoned Plaintifisdeciding, together with
Defendants Latschar and Long, to transport Plésntaf the HCSO and causing their continued
detention there for approximately two hours, withprobable cause to believe that an offense
had been or was being committed, as set forthragrsaphs 71 through 105 above.

172. Defendant Fowler falsely imprisoned Ms. MartinezZMAM., A.l.M., and E.A.M.
by detaining them in a room in the HCSO, as sehfor paragraphs 81 through 87 above,
without probable cause to believe that an offerzgbldeen or was being committed.

173. Defendant Fowler falsely imprisoned Mr. Martinezdstaining him at the
HCSO, as set forth in paragraphs 92 through 99eheihout probable cause to believe that an
offense had been or was being committed.

174. During each of the aforementioned detentions byeBddints Latschar, Long,
Covington and Fowler, Plaintiffs were subject tasenably apprehended force. Defendants’
words and actions during Plaintiffs’ detention matkar to Plaintiffs that they were not free to
leave the scene.

175. The actions of Defendants Latschar, Long, Covingtash Fowler in detaining

Plaintiffs were objectively unreasonable in theiture, purpose, extent and duration.
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176. In falsely imprisoning Plaintiffs, Defendants Ldtac, Long, Covington and
Fowler acted in reckless disregard of the safethvaell-being of Plaintiffs, who were not
engaged in criminal activity.

Count X
False Arrest
(Mississippi Common Law and Mississippi Tort ClaimsAct)
On Behalf of All Plaintiffs Against Defendant Hancock County, Mississippi

177. Defendants Latschar, Long, Covington and Fowlesefiglarrested Plaintiffs, in
violation of Mississippi common law, while thesef®adants were acting in the course and
scope of their employment by the HCSO.

178. Hancock County, Mississippi is responsible for eéhastions of its employees
under the Mississippi Tort Claims Adtliss. Code 8§88 11-46-6f seq.

179. Defendants Latschar, Long and Covington causethtbe arrest of Plaintiffs by
causing them to be transported to the HCSO andneetéhere for approximately two hours,
without probable cause to believe that an offerzgkldeen or was being committed, as set forth
in paragraphs 71 through 115 above.

180. Defendant Fowler falsely arrested Plaintiffs A.M,M.1.M., E.A.M., and Ms.
Martinez by detaining them in a room at the HCS®set forth in paragraphs 81 through 87
above, without probable cause to believe that éaneé had been or was being committed.

181. Defendant Fowler falsely arrested Mr. Martinez leyaghing him at the HCSO, as

set forth in paragraphs 92 through 99 above, witpoabable cause to believe that an offense

had been or was being committed.
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182. In falsely arresting Plaintiffs, Defendants Latsghang, Covington and Fowler
acted in reckless disregard of the safety and baitlg of Plaintiffs, who were not engaged in
criminal activity.

PRAYER FOR RELIEF

183. Plaintiffs request the following relief:

A. Compensatory damages for pain and suffering, emalteistress, mental anguish
and/or related emotional damages that Plaintiffeehacurred as a result of
Defendants’ unlawful conduct on June 3, 2017;

B. Compensatory damages for loss of freedom as a @dbefendants’ unlawful
conduct on June 3, 2017;

C. Nominal damages;

D. Punitive damages;

E. Reasonable attorneys’ fees and costs pursuantth3lZ. § 1988 and 28 U.S.C.
8 1920 and as otherwise permitted by law; and

F. Such other and further relief that the Court magmndgust.

Dated: December 21, 2018 By: __ s/ Bryan Lopez

Bryan Lopez*
Robert B. McDuff California Bar No. 306158
Mississippi Bar No. 2532 Southern Poverty Lawige
767 North Congress Street 201 Saint Charles, Swate 2000
Jackson, Mississippi 39202 New Orleans, LA 70170
(601) 969-0802 (phone) (504) 486-8982 (phone)
(601) 969-0804 (fax) (504) 486-8947 (fax)
rbom@mcdufflaw.com bryan.lopez@splcenter.org

*Admitted Pro Hac Vice
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Mississippi Bar No. 3938
Mississippi Center for Justice

5 Old River Place, Suite 203

P.O. Box 1023

Jackson, MS 39215-1023

(601) 352-2269 (phone)

(601) 352-4769 (fax)
borlansky@mscenterforjustice.org

Elissa Johnson

Mississippi Bar No. 103852
Southern Poverty Law Center

111 East Capitol Street, Suite 280
Jackson, MS 39201

(601) 948-8882 (phone)

(601) 948-8885 (fax)
elissa.johnson@splcenter.org

Counsdl for Plaintiffs
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Gillian Gillers*

Georgia Bar No. 311522

Southern Povkay Center

150 East Ponceatm|Ave., Suite 340
Decatur, GA 30030

(404) 521-6700 (phone)

(404) 221-5857 (fax)
gillian.gillers@splcenteg

Atmitted Pro Hac Vice
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CERTIFICATE OF SERVICE

| certify that on December 21, 2018, | electroricéiled the foregoing with the Clerk of
the Court using the CM/ECF system, which will paes/service to the following:

William Robert Allen

ALLEN, ALLEN, BREELAND & ALLEN, PLLC
P.O. Box 751

214 Justice Street (39601)

Brookhaven, MS 39602-0751

(601) 833-4361 (phone)

(601) 833-6647 (fax)
will.allen@aabalegal.com

/s/ Bryan Lopez
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