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CASE NO. 

CIVIL DISTRICT COURT FOR THE PARISH OF ORLEANS 
STATE OF LOUISIANA 

DIVISION SECTION 

JEROME MORGAN, ON BEHALF OF HIMSELF AND ALL OTHERS SIMILARLY 
SITUATED 

VERSUS 

BLAIR'S BAIL BONDS, INC., BANKERS INSURANCE COMPANY, INC. 

FILED: --------

Deputy Clerk 

PETITION FOR CLASS CERTIFICATION AND 
DECLARATORY JUDGMENT 

I. PRELIMINARY STATEMENT 

1. Defendants Blair's Bail Bonds, Inc. and Bankers Insurance Company, Inc. have 

since 2005 charged premiums in excess of what Louisiana law authorizes to secure a person's 

release from jail. 

2. Louisiana law limits bail bond companies and their sureties to charging 12 percent 

of the face value of an individual's criminal bail bond. 

3. Plaintiff Jerome Morgan signed a contract with Defendants in 2014 that required 

him to pay a 13 percent premium to purchase a bail bond-I percent more than what state law 

authorizes. 

4. In February 2019, the Commissioner of Insurance issued Directive 214 to all bail 

bond companies and their insurance underwriters operating in Orleans Parish after learning that 

they had been charging Mr. Morgan and others premiums in excess of what state law allows for 

the last 12 years. The Directive ordered Defendants and every other bail bond company and 

insurance underwriter that collected excess premiums to refund them by June 1, 2019. 

5. After the Commissioner issued Directive 214, the Legislature passed 2019 La. Act 

54 ("Act 54"), which retroactively absolves these bail bond companies and insurers from having 

to refund any excess premium. Act 54 went into effect on August 1, 2019. 

6. Mr. Morgan seeks a declaratory judgment that Section B.(1) of Act 54 violates the 

Due Process Clauses of the State and Federal Constitutions and Article III, § 12 of the Louisiana 

1 



2019-08430 FILED 

F 2019 AUG 12 P 02:45 

CIVIL 

DISTRICT COURT Section 7 

E-Filed 

Constitution. He further seeks a declaratory judgment that La. R.S. 22:1443 limits bail bond 

companies and their insurers to charging a 12 percent premium to purchase a bail bond and a 

declaration that La. R.S. 22:822 did not allow Defendants to exceed this limitation. 

II. JURISDICTION AND VENUE 

7. The Court has jurisdiction over this action pursuant to Louisiana Code of Civil 

Procedure Articles 1, 2, and 6. 

8. Venue is proper pursuant to Louisiana Code of Civil Procedure Articles 42 and 45.1 

III. PARTIES 

A. Plaintiff 

9. Plaintiff Jerome Morgan is a resident of Orleans Parish. 

B. Defendant 

10. Defendant Blair's Bail Bonds, Inc. ("Blair's") is a domestic corporation duly 

licensed under the laws of the state of Louisiana with its principal place of business at 2767 Tulane 

Avenue, New Orleans, LA 70119. 

11. Defendant Bankers Insurance Company, Inc. ("Bankers") is a foreign insurer 

domiciled in Florida with its principal place of business at 11101 Roosevelt Blvd. N., St. 

Petersburg, FL 33716. 

IV. STATEMENT OF FACTS 

A. Mr. Morgan Purchased a Bail Bond from Defendants. 

12. Jerome Morgan was wrongfully convicted of murder and sentenced to life in prison 

when he was 17 years old. Twenty years later, in 2014, an Orleans Parish Criminal District Court 

judge overturned Mr. Morgan's conviction, after he proved that prosecutors had withheld evidence 

that would have helped his defense and two people admitted they had been coerced into falsely 

accusing him of committing murder. 

1 In an action against a domestic corporation, venue is proper where its registered office is located. 
Defendant Blair's Bail Bonds, Inc. ("Blair's") is a domestic corporation with its registered office 
located in New Orleans. Defendant Bankers Insurance Company is a foreign insurance company 
with its principal place of business located in Florida. In an action against a foreign insurer, venue 
is proper in the Parish of East Baton Rouge. La. Code Civ. Proc. Ann. art. 42(7). Where there "is 
a conflict between two or more of Articles 42 ... , the plaintiff may bring the action in any venue 
provided by any applicable article." La. Code Civ. Proc. Ann. art. 45. 
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13. After the judge overturned Mr. Morgan's conviction, the Orleans Parish District 

Attorney decided to re-prosecute him for murder. The court first set Mr. Morgan's bond at 

$250,000; it then reduced the bond to $25,000, an amount that he still could not afford to pay. Mr. 

Morgan was forced to spend 18 days in jail while his family and friends borrowed enough money 

to pay for a commercial bail bond. 

14. Mr. Morgan's family and friends ultimately obtained a bond from Blair's on 

February 3, 2014. Bankers acted as the surety on the bond. Blair's charged Mr. Morgan a bail 

premium of $3,250, and additional fees totaling $79. 

15. This bail premium represented 13 percent of Mr. Morgan's $25,000 bond-even 

though state law required Defendants to charge Mr. Morgan a 12 percent premium for a bail bond. 

16. The entire premium was paid off in March 2014. 

17. On May 27, 2016, after more than a year of re-prosecution, the District Attorney 

dropped Mr. Morgan's charges. In 2017, an Orleans Parish criminal district court judge found him 

"factually innocent" of the charges. 

18. Mr. Morgan currently lives in New Orleans, where he is the co-owner of Real 

Gentleman Barbershop. He is also the co-founder and creative director of Free-Dem Foundations, 

Inc., a foundation dedicated to engaging youth through community-based education, mentorship, 

and business development programs to cultivate life skills and strengthen ties with the community. 

B. State Law Did Not Authorize Defendants to Charge Mr. Morgan a 13 Percent 
Premium for a Bail Bond. 

19. The Louisiana Legislature sets and adjusts the premiums that bail bond agents may 

charge to serve as a surety to facilitate an arrestee's release from jail. Louisiana law mandates that 

"the [premium] rate for all commercial surety underwriters writing criminal bail bonds in the state 

of Louisiana shall be twelve percent of the face amount of the bond, or one hundred twenty dollars, 

whichever is greater." La. R.S. 22:1443. 

20. Until July 31, 2019, La. R.S. 22:1443 authorized just one exception to the 12 

percent or $120 premium limit: an additional 0.5 percent "fee on premium" that could be absorbed 

by bail bond consumers in Jefferson Parish, as authorized by La. R.S. 13:718(I)(2)(a). No such 

exception existed for Orleans Parish. 

3 



2019-08430 FILED 

F 2019 AUG 12 P 02:45 

CIVIL 

DISTRICT COURT Section 7 

E-Filed 

21. Until July 31, 2019, a separate statute required "all commercial surety underwriters 

underwriting criminal bail bonds" to pay a "criminal bail bond annual licensing fee" equal to two 

percent of the face value of the bail bond, except for in Orleans Parish, where the "fee on 

premiums" was equal to three percent of the face value of the bail bond. La. R.S. 22:822. 

22. The Legislature increased this licensing fee charged to bail bond companies in 

Orleans Parish in 2005 without increasing the premium that these companies could charge 

consumers. 2005 La. Act 350. 

23. The additional one percent annual licensing fee authorized by La. R.S. 22:822 was 

intended to be absorbed by the bail bond industry. 

24. Nevertheless, after the Legislature increased the bail bond licensing fee in Orleans 

Parish in 2005, many bail bond companies began charging a 13 percent premium to Orleans Parish 

consumers in violation of state law. 

25. In rate filings to the Commissioner of Insurance, Defendant Bankers 

misrepresented the amount of premium that it would charge consumers. In 2011, Bankers 

represented to the Commissioner of Insurance that its agents would charge consumers a 12 percent 

premium to purchase a bail bond: 

The company's rate for criminal bail bonds will be twelve percent (12%) or the penal penal amount, or $120.00, 
whichever is greater. 

26. However, in practice, Blair's-Bankers' agent-required consumers to pay a 13 

percent premium, as is depicted in Blair's bail contract below: 
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C. The Criminal Bail Bond Licensing Fee Is Premium and Not a Reimbursable Expense. 

27. State law defines "premium" as "all sums charged, received, or deposited as 

consideration for the purchase or continuance of insurance." La. R.S. 22:46; see also Blanchard v. 

Allstate Ins. Co., 1999-2460 (La. App. 1 Cir. 10/18/00), 774 So. 2d 1002, 1005 (defining premium 

as any fees that are a "prerequisite to obtaining ... [insurance] coverage"); Cacamo v. Liberty Mut. 

Fire Ins. Co., 2004-0074 (La. App. 4 Cir. 9/29/04), 885 So. 2d 1248, 1254 (premium includes any 

fees that a person cannot "avoid" paying to obtain insurance). 

28. The criminal bail bond annual licensing fee, La. R.S. 22:822, is premium because 

it is a prerequisite for the bail bond agent and insurer to serve as a surety for the arrestee. See La. 

R.S. 22:822(1), (2) ("Failure to pay the fee shall prevent the sheriff from accepting the appearance 

bond and power of attorney."). 

29. State statute does allow bail bond companies to charge an "agency fee" limited to 

$25 for a criminal bail bond, La. R.S. 22:855(B)(l), and to receive "reimbursement from the 

insured for expenses incurred by the producer directly related to the insurance coverage for the 

insured." La. R.S. 22:855(B)(2)(a), (b). These fees are not considered premium. 

30. State statute does not define a reimbursable expense, but Louisiana courts have 

clarified that reimbursable expenses are fees for services performed for the convenience of some 

policyholders, such as installment plan fees or credit card servicing fees. See Cacamo, 885 So. 2d 

at 1256. While payment of premium is unavoidable, the insured is "free to accept or reject" the 

additional services (and fees) authorized under La. R.S. 22:855(B)(2)(a). Id. at 1251. 

31. The criminal bail bond "annual licensing fee" is not a reimbursable expense 

because it is not a discretionary cost "directly related" to the insurance coverage for the insured. 

La. R.S. 22:855(B)(2)(a). Moreover, the arrestee is not free to accept or reject payment of the fee. 

Instead, the fee is a requirement for the insurer to maintain a bail bond license and thus a 

prerequisite for the arrestee to be released from jail. 

32. Any agency fee or reimbursable expense must be "prominently disclosed and 

itemized separately on the [insurance] invoice." La. R.S. 22:855(B)(2)(a). 
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