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Daisy Pruett 

v. 

Worldwide Asset Purchasing, LLC 

Appeal from Morgan C i r c u i t Court 
(CV-08-494) 

MOORE, Judge. 

D a i s y P r u e t t appeals from a judgment of the Morgan 

C i r c u i t C ourt r e f u s i n g t o a l l o w her t o c l a i m as exempt from 

garnishment the t o t a l amount of her wages. We r e v e r s e . 
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On March 16, 2012, Worldwide A s s e t P u r c h a s i n g , LLC 

("WAP"), f i l e d i n the c i r c u i t c o u r t a p r o c e s s of garnishment 

a g a i n s t P r u e t t , s e e k i n g t o r e c o v e r the amount of $3,973.45 

from the wages P r u e t t earned i n her employment w i t h Wal-Mart 

S t o r e s , I n c . On A p r i l 10, 2012, Wal-Mart f i l e d an answer. On 

August 7, 2012, P r u e t t f i l e d her " D e c l a r a t i o n and C l a i m of 

Exemption," c l a i m i n g as exempt her b i w e e k l y wages of $600; she 

a l s o l i s t e d o t h e r p e r s o n a l p r o p e r t y v a l u e d a t $2,080, but d i d 

not c l a i m t h a t p r o p e r t y as exempt. On August 11, 2012, WAP 

f i l e d a c o n t e s t of P r u e t t ' s c l a i m of exemption. On August 27, 

2012, P r u e t t f i l e d a response t o WAP's c o n t e s t and moved t o 

d i s m i s s the w r i t of garnishment. On August 29, 2012, WAP 

f i l e d a response. 

On September 18, 2012, the c i r c u i t c o u r t e n t e r e d a 

judgment s t a t i n g t h a t P r u e t t was " e n t i t l e d t o the exemption 

amount i n § 6-10-7[, A l a . Code 1975,] which i s 75 p e r c e n t of 

her wages, s a l a r i e s or o t h e r compensation due or t o become due 

to h e r . " 1 On October 12, 2012, P r u e t t f i l e d a " M o t i o n t o 

1 S e c t i o n 6-10-7(a), A l a . Code 1975, p r o v i d e s , i n p e r t i n e n t 
p a r t : 

"The wages, s a l a r i e s , or o t h e r compensation of 
l a b o r e r s or employees, r e s i d e n t s of t h i s s t a t e , f o r 

2 



2120232 

R e c o n s i d e r " ; t h a t motion was d e n i e d on November 2, 2012. On 

December 14, 2012, P r u e t t f i l e d her n o t i c e of a p p e a l . 

On a p p e a l , P r u e t t argues t h a t , p u r s u a n t t o A l a . Const. 

1901 ( O f f . Recomp.), A r t . X, § 204, she i s e n t i t l e d t o c l a i m 

the e n t i r e t y of her b i w e e k l y wages of $600 as exempt from 

garnishment. Alabama Const. 1901 ( O f f . Recomp.), A r t . X, § 

204, p r o v i d e s : 

"The p e r s o n a l p r o p e r t y of any r e s i d e n t of t h i s 
s t a t e t o the v a l u e of one thousand d o l l a r s , t o be 
s e l e c t e d by such r e s i d e n t , s h a l l be exempt from s a l e 
or e x e c u t i o n , or o t h e r p r o c e s s of any c o u r t , i s s u e d 
f o r the c o l l e c t i o n of any debt c o n t r a c t e d s i n c e the 
t h i r t e e n t h day of J u l y , e i g h t e e n hundred and 

p e r s o n a l s e r v i c e s , s h a l l be exempt from l e v y under 
w r i t s of garnishment or o t h e r p r o c e s s f o r the 
c o l l e c t i o n of debts c o n t r a c t e d or judgments e n t e r e d 
i n t o r t i n an amount e q u a l t o 75 p e r c e n t of such 
wages, s a l a r i e s , or o t h e r compensation due or t o 
become due t o such l a b o r e r s or employees, and the 
l e v y as t o such percentage of t h e i r wages, s a l a r i e s , 
or o t h e r compensation s h a l l be v o i d . The c o u r t 
i s s u i n g the w r i t or l e v y s h a l l show t h e r e o n the 
amount of the c l a i m of the p l a i n t i f f and the c o u r t 
c o s t s i n the p r o c e e d i n g s . I f a t any time d u r i n g the 
pendency of the p r o c e e d i n g s i n the c o u r t a judgment 
i s e n t e r e d f o r a d i f f e r e n t amount, then the c o u r t 
s h a l l n o t i f y the g a r n i s h e e of the c o r r e c t amount due 
by the defendant under the w r i t or l e v y . The 
g a r n i s h e e s h a l l r e t a i n 25 p e r c e n t of the wages, 
s a l a r i e s , or o t h e r compensation of the l a b o r e r or 
employee d u r i n g the p e r i o d of time as i s n e c e s s a r y 
t o accumulate a sum e q u a l t o the amount shown as due 
by the c o u r t on the w r i t or l e v y . " 
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s i x t y - e i g h t or a f t e r the r a t i f i c a t i o n of t h i s 
C o n s t i t u t i o n . " 

" [ T ] h e $1,000 c o n s t i t u t i o n a l exemption i n c l u d e s wages." 

Robert s v. Carraway M e t h o d i s t Med. C t r . , 591 So. 2d 870, 871 

( A l a . C i v . App. 1991) . In R o b e r t s , t h i s c o u r t h e l d t h a t a 

judgment d e b t o r c o u l d exempt wages i n a d d i t i o n t o the amount 

a l l o w e d under § 6-10-7 as l o n g as the amount of the wages and 

o t h e r p e r s o n a l p r o p e r t y b e i n g c l a i m e d as exempt d i d not exceed 

the $1,000 exemption amount p r o v i d e d i n A l a . Const. 1901, A r t . 

X, § 204. Because P r u e t t ' s t o t a l c l a i m e d exemption does not 

exceed the $1,000 c o n s t i t u t i o n a l exemption, she i s c o r r e c t 

t h a t she i s e n t i t l e d t o an exemption of her t o t a l wages. 

WAP argues, however, t h a t because P r u e t t has p e r s o n a l 

p r o p e r t y o t h e r than wages of over $1,000, she may not c l a i m 

the e n t i r e t y of her wages. C i t i n g S i n k v. Advanced C o l l e c t i o n  

S e r v i c e s , I n c . , 607 So. 2d 246 ( A l a . C i v . App. 1992), WAP 

argues t h a t a judgment d e b t o r may not s t a c k exemptions t o 

exceed the exemption amount p r o v i d e d i n Alabama's 

C o n s t i t u t i o n . In S i n k , " S i n k c l a i m e d a t o t a l of $1,200 of 

exempt wages ($300 p l u s the o t h e r s e v e n t y - f i v e p e r c e n t , or 

$900, which was exempt under f e d e r a l law and § 6-10-7) and 

$947.50 of a p o s s i b l e $3,000 i n o t h e r p e r s o n a l p r o p e r t y , " 
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which was exempt pu r s u a n t t o A l a . Code 1975, § 6-10-6. 2 I d . 

a t 248. T h i s c o u r t d e termined t h a t , because S i n k ' s combined 

exemptions under §§ 6-10-6 and 6-10-7 exceeded $1,000, he was 

not e n t i t l e d t o c l a i m the a d d i t i o n a l $300 i n wages. We note, 

however, t h a t P r u e t t has not attempted t o s t a c k exemptions t o 

exceed the $1,000 c o n s t i t u t i o n a l exemption -- she d i d not 

c l a i m any p e r s o n a l p r o p e r t y o t h e r than her wages as exempt. 

The p l a i n language of § 204 i n d i c a t e s t h a t the judgment d e b t o r 

may s e l e c t the p r o p e r t y he or she d e s i r e s t o be exempted from 

garnishment. Thus, i t i s P r u e t t ' s c o n s t i t u t i o n a l r i g h t t o 

c l a i m her wages as exempt and t o d e c l i n e t o c l a i m her 

a d d i t i o n a l p e r s o n a l p r o p e r t y as exempt. 

2 S e c t i o n 6-10-6 p r o v i d e s : 

"The p e r s o n a l p r o p e r t y of such r e s i d e n t , except 
f o r wages, s a l a r i e s , or o t h e r compensation, t o the 
e x t e n t of the r e s i d e n t ' s i n t e r e s t t h e r e i n , t o the 
amount of $3,000 i n v a l u e , t o be s e l e c t e d by him or 
her, and, i n a d d i t i o n t h e r e t o , a l l n e c e s s a r y and 
p r o p e r w e a r i n g a p p a r e l f o r h i m s e l f or h e r s e l f and 
f a m i l y , a l l f a m i l y p o r t r a i t s or p i c t u r e s and a l l 
books used i n the f a m i l y s h a l l a l s o be exempt from 
l e v y and s a l e under e x e c u t i o n or o t h e r p r o c e s s f o r 
the c o l l e c t i o n of d e b t s . No wages, s a l a r i e s , or 
o t h e r compensation s h a l l be exempt except as 
p r o v i d e d i n S e c t i o n 5-19-15 or S e c t i o n 6-10-7[, A l a . 
Code 1975] ." 
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Because P r u e t t ' s c l a i m e d exemption of the e n t i r e t y of her 

wages does not exceed the $1,000 exemption p r o v i d e d i n § 204, 

we r e v e r s e the c i r c u i t c o u r t ' s judgment, and we remand the 

cause f o r the c i r c u i t c o u r t t o e n t e r a judgment a l l o w i n g 

P r u e t t ' s c l a i m e d exemption. 

REVERSED AND REMANDED WITH INSTRUCTIONS. 

Thompson, P.J., and P i t t m a n , Thomas, and Donaldson, J J . , 

concur. 
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