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IN CIRCUIT COURT, NINTH JUDICIAL
CIRCUIT OF FLORIDA, IN AND FOR
ORANGE COUNTY, IN CHARCERY

No. 2317l

CLARENCE A. CODDINGTON, HERBERT HALVERSTADT,
JOSEFH W. HOOEE, MARSHALL W. BOOR, RANDALL
CHASE, HUGH POWEL and LAURA SCOTT KIRTON, as
Successor Trustees of the Public Charitable
Trust end Property and Assets of the Robert
Hungerford Industrial School of Eatonvills,
Urunge County, Florida,

Plaintiffs,
VB,

RICHARD W. ERVIN, as Attorney General of the
8tate of Florida, et als.,

Defendants.

FINAL DECREZ

This cause came on to be further heard, and was argued by
counsel; and thereupon, upon considaration thereof,

IT WAS CRDERED, ADJUDGZD AND DECREED 48 FCLLOWS, VIZ:

1. Thet this Court hes Jurisdiction of the sub ject matter
and of the parties.

2, That the Attorney General of the State of Florida was
properly made & party defsndant herein to represent the general pub-
lic, including the beneficial interests under the public charitabls

rust, with regard to the existence of e general charitable intent
warranting the use of cy pres, and with relstion to the auestions
whether there has bsen a failure of the charity &s originally
plenned end what substituted scheme would be ths best, md alsoc with
regard to any and &1l othsr qusstions involved herein,

3. That suecessors In interest to various originsl
grentors of the real esstete tc the trust are proper parties defendant
tc determine wh2ther there has buén much & feilurs of the trust s=
originally plennsc es tc be grounds for any rasultling trust apd so
that &ny decres ontered hereln may be Tinding on them wlih ragard to

the resl eataks heralin invelcoad,
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li. That there are more then five hundred donors who have
from time to time given to Robert Hungerford Industriel School and
whose donations have mude possible the improvemsnts now on the rsal
estate belonging to the trust and whose conations have also con-
tributed to the acquisition of the tangible personal property of the
trust; that the defendents George ¥. Opdyke, W. M. Wells, Frank A.

-
v

Assmann, Ambroas Yarnon, Dickson-Ives Compary and The Develile-gEills

o

Foundaticn are representative donors &nd ere proper parties to be
maede defendeants to defand for the whole cless of which thay are
representative members, .

5. That The Board of Public Instruction of Orance County,
Florida, is properly mede a party defendant as the body to vhom ‘
plaintiffs hsve proposed to transfer tha resl «nd psrsonel property
of the trust (with the exceptions indiczied in the bill of complaint)
if approved by the Court,

D. That 1t is impracticable and inexpedlent to operate
further & private bosrding schosl on ths pramise= Jdeseribed in para-
graph VI of the blll of complalnt and thut the carrying out of the
basic objsct and purpocse and dominant thouzht and idea of ths trust
under which tha preopsrties of RBobarit Hungsrford Indusirisl School sare
held and administered would be best served and most noerly accom-
plighed by conveying outrisht to the pudblic school system of Orange
County, Flori:iaz, the resl and tangible personal property of tle
gchocl, reserving thersfrom the Chupel :nd the furnishings tie reof,
togethsr with the rignt of ingress thereto ard egress thersirom, tle
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actin sntsin ths orovision which is
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dacraen dir
hersinafter contalned w!th regard to the use to be made of said real
and persanal property.

7. That the settlor's orlginal charlitshle intent was
gensral and broad snd nat narrow 4nd psrileuler; and the fost thas
it ia no longer practlesl or expedient ¢ coanduct a jrivite borerding
acnoel on the premises referrad to In the 111 27 c-~xzlaulny fp noe
such & sl

T P - 4 = LT A TP A %
aure o tne crnsrity e orlgiasliiy plonned s L3 o s oa

for oapy nessiling lrust, 2




-
_3_':.
é
¥
]
%

P @
winrcery oron gy 140 w207,

8. That the recort and accountine of the pleintiffs
hersin as Successor Trustees of the Pudlic Charitabls Trust wnd
Property and Assets of the Robert Hunserford Industrlial Schssl of
Eatonville, Oringe County, Florida, filed nursuant to tie decres
of this Court, dated April 11, 1951, are haroby &usrcoved,

. 9. Thnt the sum of %16,571.50 ia horeby determined to be
the amount to be paid by The Bosrd of Lublie Inatraction of Orunge
County, Florida, in conmectlon ¥ith the transfer to it of the real
and'péraonal propsrty to be treasferred %o {t, =atid a=-unt being in
addition to the Hay 1, 1951, fnstellment of rent due on the leise
to said Board by the plaint!lfs sntersd into pursuant to order of
this Court dated may 1st, 195G, it being conteuplated that &ll in-
surance policies held by pluintlff; on improvements or the resl
ost&te transferred as well as all insurence polici{es hald on the

personal nroperty transferred shell 2135 T2 trunsferred to ssl

Roard of Publie Instruc;ion end th t seld Zourd shsll de relsagsd

from the June 1, 1951, installment of rent o= e6ld lsuse,
10. That upon recsipt by platntirrs of ssid sum of £16,571.56

and of said Mey 1, 1951, inatallmont of rant in the amount of 8hlo.67,

plaintiffs Clarenca A4, Coddinrtnn, Zarhs=-t HalVeratedr, Joseph W,

Hooke, Marshall . Boor, Randall Chuse, Hugh Powel and Laura Scott

Kirton, as Succossor Trustmes of tie rublic Charitable ‘ruat and

Property end Asants o the Robart Hungerrord Industrial S¢hool of

Eetonville, Grange County, Floridsa, ere horeby authorlized end directacd

to transfer and convey to The Bourd of Public inatructlon of Crunge

Ceunty, Floride, a sunies oTpur-Lion under the laws of the Stute of

Florida, all thet certain persanal croperty listed on achodulas 1

at.techad to the 8foresald leass entersd into nursuant Lo seld arder

of May 1, 1950, and all other tanc!bla oerzonal STOZOTLY of el rpgas

8xcept the furnishinzs of +ra 3=

et Memasrial Chapal, end .
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The SE% of the SE3, the Wi of the SE4, the EX of the sw}

and the NW2 of the SW}, all in Secticn 35, Township 21 South,
Range 29 East, the MWy of the NE} of Section 2, Township 22
South, Range 29 Eest, end the Ei of the SE! of tre KNE} of
Section BL, Township 21 Scvin, Kange 29 East, with the
excaeptions ard reservstions hereinafter sest out.

11. That upon the conveyarce of g&lé resl an) personsl
property to The BEosrd of Publlic Instruction of Oranpe County,
Florlda, sald real promrty shull be used a3 & site for the cpera-

tion of a public school Lhereon for nesroes wiih emphasis on the
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ford Industriel School”™ end the nersonel rrogerty so conveyed to
sald Boerd shall b2 used Ip conhaction tnerewith,

12. That tihe conveyerce eforestid to sald Roard of <
Public Instructicn =hell contein the following provision: "Thare
is resérved end excepted from the reel estete conveyed by this
deed the following descrlhed roal estate situate, lying and being
in Orange County, Floride, to-wit: Prom a point 159 feet west of
the northesat corner of tre K} of the SE} of Section 35, Town-
ship 21 South, Renze 29 East, run south L0 k1! sast 352.2 feet,
thance south 82°% 29t west 377.G fest, tronce south L” 331t aant
20,03 feet to point of bepinning, thence socuth L9 331 east 66,2
feet, thence north 85Y 271 east 75 re;t to center of intersection
of south and esst wells of Chspel, thince nerth L° 331 west 70.77
faet, thence south £2° 291 west to point of beginning; and there
is likewise reserved the furnistings in the Stewart ¥emorisl Chaepsl
on the real propsrty reserved; und there ls 8lsoc reserved to the
grantors hereln erd thalr succes2ors In trust the risht of fngress
and sgreas Lu wnd Irum the Stewart iemeris!l Chepel on said premises
over and iucross the followirg descrived premises sltuste {n Crange
County, Florids, to-mit: A strip of land 20 feot =!ds on esch side
of the following dezeribed limay Razin st a paint 159 feet west
of the nertheast corror of the ¥#Ed =¥ Lin SEd of Sactlon 3h, Tawse

South:, Henge % Espi, run south LY 10 sas:
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thence south 820 29! west 377.0 feet; sald right of ingress ard
egress to Include all psrsons vho srall use said Stawart Yemecriel
Chapel with the comssnt of ths grantore herein or their successqa s
in.trust.“

| 13, Thet at the time cf tha trensfer cf seld resl snd
psrsonal property to said Bosrd of Public Instructicn of Crangs
county, Floride, pleintiffs si&ll trsnsfer to swic dosrd 211 in-
surance policles held by plaintifls or improvementz on the rosl
estste transferred as wal 1 as ell !rsurerce policies held on the
personal proferty trecnsferred snd sholl st the seme tims rolesse
cald posrd frdm the Jure 1, 1G51, instslliment of rent on the afoie-
snid lease,

1. Thet thls Court hereby reserves &nd shull retein
jurisdiction In this cause over slllor the funds, property snd
assetas of the Public Charitsble Trusé of Roveri Hungerford Indus-
trial School of Zatonville, Oruinge County, Fleride, not hereln
oréered transferred te g:1d Bosrd of Public Irnstuction.

DONE AND CEDEEED st Orlande, Florids, this z""jf/ day
of May, =. D. 1951,
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