’TUNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF LOUISIANA

'NEW ORLEANS DIVISION.

JULIO NAVARRETE-CRUZ,
SERGIO DE LEON, and
ADRIAN SALAZAR, .
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COMPLAINT— COLLECTIVE ACTION

onlbehalf‘ofvthemselves and all-

"Cese No.
others similarly situated, e

U Plaintiffs,

SV

VI ENVIRONMENTAL SERVICES
OF NEW ORLEANS, INC., -
and D&L ENVIRONMENTAL INC., .-

Defendants_

PRELIMINARY STATEMENT

1.1 . This is an action brought by 1nd1v1duals who have
worked and/or are worklng in the reconstructlon of New Orleans,

TLouisiana. Plalntlffs seek redress on: behalf ‘of themselves ‘and
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others srmllarly situated for Defendants violation'of their

rlghts under the Falr Labor Standards Act, 29 U.S.C. S§§ 201 gtw

_seg. (“FLSA").

1.2 Plaintiffs bring this action on behalf of a class

of hundreds of workers, predominantly immigrants, who restored

public elementary and high school buildings for Defendants as

“part of the reconstruction of the New Orleansrarea in the

aftermath of hurricane Katrina. For many weeks, Plaintiffs and
other'class members removed mold, mud, and debris and prepared
city schools for reopening. -They often worked seven days a

week ‘twelve hours'or'more a day, in these contaminated .

envrronments to earn money to better ‘support themselves and/or

their families.' Almost all of the Plaintiffs and other class _ p_ FJ__ki

members are indiv1duals with limited Engllsh‘prof1c1ency,_‘“"‘

V‘Defendants exp101ted Plaintiffs’ and otherAClassimembers’

~'1nd1gence, 1nablllty to speak or: understand Engllsh and their

lack of understandlng of the laws of the’ Unlted States regardlng

payment of wages, grossly underpaylng them.

4

1. 3 Defendant LVI Env1ronmental Serv1ces of New Orleans,

Inc. (hereinafter “LVI") had contracts to perform reconstructlon

and clean-up in New‘Orleans, In order to provide the manual
labor needed to fulfill these contracts, LVI hired

subcontractors, including D & L Environmental, Inc. - (hereinafter
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"D & . L”), to provide workers. Defendant'LVI used this

subcontractor system to evade respons1blllty to pay minimum wage

‘and overtlme wages as requlred by the Fair Labor Standards Act.

1.4 Plaintiffs1seek unpald wages,uan award of money

damages;,and deciaratory relief to makejthem whole.for damages

v they suffered due to‘the Defendants’ violations of the FLSA.

JURISDICTION -

2.1 The jurisdiction’of this Court is invoked‘pursuant'to

-‘28 U. S C. §§ 1331 and 1337.

'2.2‘ The federal clalms 1n this actlon are authorlzed and

"1nst1tuted pursuant to 29 U.S.C. '§ 216(b)

2.3 Thls Court is empowered to 1ssue a declaratory

judgment pursuant to 28 U. S C. §§ 2201 and 2202

2.4 Venue is” proper in this dlstrlct pursuant to 28 U. S C.
§ 1391 (b).

3.1 Plaintiffsfare migrant workers who resided and worked.

in New ereans;”Louisiana during the time relevant to this

action.

'3.2'DefendanteLVI Environmental‘Services’of'NeQIOrleana,f

Inc., is.a corporation incorporated in the state of Louisiana.

3.3 Defendant D &‘L, Tnc., is a oorporation incorporated

in the state of Florida.




3.4 During the time period relevant to this lawsuit,
:befendants were engaged in reconstruction work in New Orleans
and had significant contacts with the statevof Louisiana and-d
'this District‘such that jﬁrisdictiOn andbvenUe are proper in
thls court.

Fact Statement

4‘1 :At allltlmes relevant to thls actlon, Defendants
jOlntly employed Plalntlffs and other class members w1th1n the
meaning of 2-9.-0.-.;s~.c.. s 203(g). " | |
| 4.2 hAtsall times relevantkto thisiaction, Plalntlffs
and. other class members were employed by the Defendants in an
enterprlse engaged in commerce or the productlon of goods for
commerce-

4.3 At all times relevant to thlS actlon, Plaintiffs
and other class members were employees of Defendants w1th1n the
'mean;Lng of 29 U S.C. § 203 (e >(7_1,) s

>:4;4 At all tlmes relevant to thls\actlon, befendants"
were employersrof Plalntlffs ‘and the other class members within
the meanlng ‘of 29 U.S.C. § 203( ). |

4.5 ‘Plaintiffs ‘and other-class members workedvin public
elementary and hlgh‘schools. ;

4f6» Plaintiffs and other.Class membersvhave limited

English proficiency.




4.7 Plaintiffs and other class members regularly worked
over 40_hours‘a week.

4.8 Defendants did not timely pay Plaintiffs and other
clese membeis at least the minimum wage for all‘hours‘worked in
each werkWeek,

4;51 Defendants did not timely pay Plaintiffs overtime
wages fer.all.hours,worked in excess of 40 houns in each
‘workweek.

4.9” Defendants did not pay Plaintiffs and otherdclass‘

members onsregular_paydaye'as°required by the FLSA.

COLLECTIVE ACTiON ALLEéA'I'IONS
5:1. All claims set forth in Counf‘I'are brought by_A.m
Pleintiffs on behalf of themselves and4a1l>other similafly
‘situated ‘pérsons.pursuant to 29 U.S.C. § 216(b) of the Fair
Leber Stendards Aet“' | | | g
f5?2“ The named Plaintiffs seek ﬁe,represen£ e class

'conSisninguof ali those individuaIS'te nhdm ﬁeEendanfs;failed to
pay minimum wage and onertime when due as required by law and
whb-weretemnloyed by Defendants-in post—Katriné,reconstruetien;
and restoration work in the Gulf Coeet_regien from August 29?
2005 until the date of filing of the present action.

5.3 The precise"number of individuals in the claee-is-

known only to Defendants. The class is believed to include over
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700 individuals.

5.4 The questions of fact are common to‘the cléés,
including.whether Defendants failed to pay named Plaintiffsfand
other class members mninimum wage‘aﬁd overtimgiwages prbmptl?
when due, as requiréd by law. | |

5.5 . The claims of the named Plaintiffs_afe'typical of the

class, énd these typical, common claims predominate ovér any

: questions’affecting only individual class members. The named

'Plaintiffs have the same interests as do the'othér members of

the class and willf§igorously prosecute thééévinterests on
behalf of the class.
o _ECOUNTI.
(FAIR LABOR STANDARDS Acm}
‘(COLLECTIVE éCTION) 
‘M6~i Thisiéounf sets for£h a cléim for déclératbry relief
and damageé by Piaintiffs,énd 6ther current ég-fofmer workers.

employed bytDefendants who are similarly sitﬁéted,_for

" Defendants’ violations of the minimum wage and overtime

provisioﬁs of the Fair Labor Standards Act (“FLSA”)W The Féir
LaborvStandards Act provides that employees maj bring coliective_
actions oplbéhalf Qf themselveé and other employées similariy 
situated. ‘ |

6.2 Plaintiffs re-allege and incorporate by reference '
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the allégations sét forth abéve_

6.3 Pursuant to 29 U.S.C. § 21.6‘(b), Plaintiffs Julio
Navarrete-Cruz, Sergio De Leon, and Adrian Salazai have
consented in writing to be party plaintiffs in this FLSA action.
Their written consents are attached to this complaint.

6.4 Defendants violated 29 UtS.C, § 206(a) by failing.

" to timely pay eéch Plaintiff and others similarly situated'thé
épplicable minimum wage for every compensable‘houf of labor they
performed.‘ | |

6.5 Défendants violéted:29 U.s.C. § 207(a) by failing .
to timely pay Plaintiffs and others similarlyisitﬁatedfat an
hourlj rate equal to one and a half times the fegular hourly
raté at which‘they were emplojed for all,compensable time they
were employed in excess of forty hours in eééh workWeekw

6.6 Défendanté’ failure to pay Plaintiffs and
ofhers‘éimilarly siﬁugted"the féderally mandaﬁed minimum wagé
and'oyertime”wagél;ate fdfuall time they.were employed in e#cess
- of forty kéO) hou£$ in‘each QOrkweek was a willful violation of
the FLSA. | | |

6.7 As a consequence of Defendants’ vidiation of the
FLSA, Plaintiffs and others similarly‘situatéd aie entifléd to
recover their unpaid minimum and overtime wages?“plus an

additional equal amount in liquidated damages, pﬁrsuant to 29
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U.8.C. § 216(b).

PRAYER FOR RELIEF .

WHEREFORE, Plaintiffs pray that this Court will enter an

order:

1. With respect to the claims set forth in Count I,

permitting this .case to proceed as a collective action, ordering

Defendants to disclose the names and addresses of all those

individuals who are'similarly situated in a computer readable

format,fand_bérmitting Plaintiffs to send notice of this action

to all“thbse‘similarly situated individuals.

2. Declaring that befendants willifully violaﬁed ;
the mi@imum wage and overtime:provisiQﬁs éf the Fair Lébor
Sténdaias Act} as set forth'iﬁ Céﬁﬁti;f :*

"j3,”? Granting judgméht in:favor-bf Plaintiffs and

Call ofﬁers,similarly situated\and\againét:Defendants on their

‘claims,under the Fair Labor Standards Aétias set forth in Count

I and awarding each of these Plaintiffs_and all other similarly
situated‘indivi&uals who opt—iﬂ £o this_aétion his unpaid
overtiﬁé Wages and an egqual amount in liquidatedldamages;

4. - Awarding Plaintiffs‘the4COsts“df this action;

5. Awarding Plaintiffé‘feésohéble attorney’s
fees; |

6. Grahting such further relief as this Court deems
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just and equitable.

Respectfully submitted this 1 day of February, 2006

ore W
J nnlfeééﬁ enbaum :
nness No. 022557
ro Hac Vice Motlon Pending
Mary Bauer

‘Virginia Bar Number .31388
Pro Hac Vice Motion Pending

©  Immigrant Justice Project
Southern Poverty Law Center
400 Washington Avenue
Montgomery, Alabama 36104
334-956-8200
334-956-8481 (fax)

ML g

Hector Linares/

Juvenile Justice Project of Louisiana
1600 Oretha Castle Haley Blvd. ’
-New Orleans, LA 70113
- (504) 522-5437

(504) 522-5430 (fax)

_Attorneys for Plaintiffs
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