
 

IN THE UN ITED STATES D ISTR ICT COURT FOR
THE M IDDLE D ISTR ICT OF ALABAMA ,

NORTHERN D IV IS ION

P . C .  by h i s next f r i end ,
the ALABAMA D ISAB IL IT IES
ADVOCACY PROGRAM , on beha l f
o f h i mse l f and . thps
s i m i l ar l y s i tua t ed ,

vs .
P l a i n t i f f s ,

ANDY HORNSBY , Comm i ss i oner
o f the A l abama Depar tmen t
o f Human Resources ,

De f endan t .

C i v i l Ac t i on
No . 88-H- l 170-N

CONSENT DECREE

- . I . In t roduc t i on

The par t i es have consen t ed to the en t ry o f th i s decree as an

order and j udgmen t o f the Cour t . By v i r tue o f the par t i es '

consen t , i t i s unnecessary to have a t r i a l on the l i ab i l i t y

i ssues i n th i s case .

The par t i es ' agreemen t to en t ry o f th i s decree i s the

ou t come o f nego t i a t i ons and barga i n i ng . ; Bo th the p l a i n t i f f s and

the de f endan t have made concess i ons tha t they be l i eved were

unnecessary i n l i gh t o f preva i l i ng l aw and the f ac t s o f th i s

case . L i kew i se , bo th p l a i n t i f f s and the de f endan t have ob t a i ned

concess i ons they m i gh t no t have ob t a i ned f rom th i s Cour t . '

In o ther words , each par ty has g i ven up some th i ngs to wh i ch
the par ty be l i eved h i mse l f en t i t l ed or wh i ch the par ty be l i eved he
m i gh t have ach i eved through fur ther l i t i ga t i on ; and each par ty has
been ab l e to ob t a i n f avorab l e ou t comes tha t m i gh t have been beyond
h i s reach i f the case had been dec i ded by the cour t i ns t ead o f
reso l ved through nego t i a t i ons .
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In agree i ng to the en t ry o f th i s decree , the par t i es hope

and i n t end to t rans form the opera t i ons o f A l abama ' s ch i l d

pro t ec t i ve serv i ces and fos t er care sys t ems by a l t er i ng the i r

opera t i ng pr i nc i p l es and i ncreas i ng the i r pro f ess i ona l i za t i on .

The decree emphas i zes the- preveh t i Ono f p l acemen t , ear l y

i n t erven t i on , f am i l y reun i f i ca t i on , de l i very o f serv i ces i n home -

based and commun i t y-based se t t i ngs , and ch i l d and paren t

i nvo l vemen t i n p l ann i ng and de l i ver i ng serv i ces . I ts

i mp l emen t a t i on requ i res i n i t i a t i ves i n the areas o f serv i ce

deve l opmen t , t ra i n i ng , qua l i t y assurance , and r i gh t s pro t ec t i on .

Ins t ead o f spec i f y i ng the prec i se means for accomp l i sh i ng

these ends , the decree l ays ou t a se t o f " opera t i ng pr i nc i p l es "

or " s t andards " and d i rec t s de f endan t to ensure tha t the A l abama

Depar tmen t o f Human Resources ' ch i l d pro t ec t i ve serv i ces and

fos t er care sys t ems comp l y w i th these pr i nc i p l es or s t andards by

a da t e cer t a i n . De f endan t ma i n t a i ns fu l l opera t i ng au thor i t y

over DHR and has broad d i scre t i on to dev i se the means by wh i ch to

ach i eve comp l i ance , so l ong as the requ i remen t s o f th i s decree

are me t .

A l so , the par t i es ' agreemen t con t emp l a t es the deve l opmen t o f

a comprehens i ve ar ray o f serv i ces for c l ass members over a per i od

o f seven years . Imp l emen t a t i on w i l l be phased accord i ng to an

express t i me t ab l e i n a manner des i gned to max i m i ze the bene f i t s -

- f i sca l and o therw i se - - the de f endan t expec t s to reap f rom

grea t er emphas i s on p l acemen t preven t i on and ear l y i n t erven t i on

as means o f reso l v i ng the prob l ems i den t i f i ed i n p l a i n t i f f s '
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comp l a i n t .

The decree requ i res tha t , by Oc tober , 1 , 1992 , DHR deve l op an .

i mp l emen t a t i on p l an , accep t ab l e to bo th par t i es , w i th the

ass i s t ance o f consu l t an t s recommended by the F l or i da Research and

Tra i n i ng Cen t er - for t Improved ' Serv i ces- for Ser i ous l y Emo t i ona l l y . .

D i s turbed Ch i l dren i n Tampa , F l or i da , and the Cen t er for the

S tudy o f Soc i a l Po l i cy i n Wash i ng ton , D . C . , 2 or o thers mu tua l l y

agreed upon by the par t i es . I t a l so requ i res the par t i es to

nego t i a t e the process by wh i ch the p l an w i l l be deve l oped .

To m i n i m i ze cos t to the s t a t e and to max i m i ze the

e f f ec t i veness o f new capac i t y , the decree ca l l s for a s i zeab l e

i nves tmen t i n p l ann i ng be fore i mp l emen t a t i on beg i ns . New

concep t s and capab i l i t i es are to , be p i l o t ed be fore go i ng " on-

l i ne " . The decree a i ms to ach i eve i mp l emen t a t i on i n as cos t -

e f f ec t i ve a manner as poss i b l e .

A ma j or por t i on o f the funds needed to f i nance re forms can

be ob t a i ned through ex i s t i ng sources , i nc l ud i ng rea l l oca t i on o f

ex i s t i ng spend i ng , 3 f edera l funds , 4 and funds for i mp l emen t a t i on

o f new l eg i s l a t i ve requ i remen t s concern i ng " mu l t i p l e needs"

2 The consu l t an t s recommended may be emp l oyees or con t rac tors
o f e i ther or bo th Cen t ers .

For examp l e , by sh i f t i ng money f rom fos t er care serv i ces to
p l acemen t preven t i on .

For examp l e , through the SS I , T i t l e IV-A emergency
ass i s t ance , T i t l e IV-E , and T i t l e X IX programs (a l l prov i ded for i n
the soc i a l Secur i t y Ac t ) . The SS I program i s to t a l l y f edera l l y
suppor t ed . The o ther programs prov i de approx i ma t e l y $3 i n f edera l
money for each $1 con t r i bu t ed by the s t a t e .
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ch i l dren . 5 However , a s i zeab l e i ncrease i n s t a t e appropr i a t i ons

to DHR w i l l a l so be requ i red , beg i nn i ng i n F i sca l Year 19936 .

I I .  D i sc l a i mer o f L i ab i l i t y .

1 .  By agree i ng to the en t ry o f th i s decree , de f endan t does

no t acknow l edge or adm i t tha t DHR ' i s i n any way i n v i o l a t i on of

the U . S . Cons t i tu t i on or any f edera l s t a tu t e .

I I I .  Ra t i ona l e

The  par t i es are o f the op i n i on tha t :

2 .  The number o f c l ass members removed f rom the i r homes

cou l d be reduced by a t l eas t one- th i rd through appropr i a t e

i h t e f rven t i ons ( i nc l ud i ng the prov i s i on o f i n t ens i ve home -based

serv i ces) . '

3.  A grea t many c l ass members i n fos t er care cou l d be

reun i t ed w i th the i r f am i l i es through the prov i s i on o f appropr i a t e

serv i ces .

4 .  The p l acemen t o f c l ass members i n expens i ve t rea tmen t

f ac i l i t i es and i ns t i tu t i ons cou l d be s i gn i f i can t l y reduced

through the prov i s i on o f appropr i a t e home -based and commun i t y

based serv i ces .

5.  A grea t many c l ass members cou l d ach i eve permanency i n

A l abama Code §12-15-71(h)    (1975)
6  A l abama ' s f i sca l years beg i n on Oc tober 1 and end on

Sep t ember 30 . FY 1993 beg i ns Oc tober 1 , 1992 .

A recen t s tudy by DHR i nd i ca t es tha t as many o f 45% o f a l l
adm i ss i ons i n to fos t er care cou l d be avo i ded through the prov i s i on
o f appropr i a t e , serv i ces . A l so , each year , approx i ma t e l y 1 , 000
ch i l dren are p l aced i n fos t er care for l ess than a mon th ' s t i Ze
mos t o f these adm i ss i ons cou l d be avo i ded through appropr i a t e
i n t erven t i ons .
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the i r l i v i ng s i tua t i ons , ach i eve success i n schoo l , and become

s t ab l e , ga i n fu l l y emp l oyed adu l t s i f prov i ded appropr i a t e

serv i ces .

6.  The re forms i ncorpora t ed i n th i s decree are des i gned to

ach i eve these- i mprovemen t s1 among o thers- - These re forms w i l l .

he l p preven t ser i ous harm to many c l ass members . . In many cases ,

they w i l l a l so save the s t a t e cons i derab l e money .

IV .  The P l a i n t i f f C l ass

7.  The " p l a i n t i f f c l ass " i s a l l ch i l dren who are now , or in

the fu ture w i l l be , ch i l dren i n fos t er care and / or DHR . cus tody

who have emo t i ona l or behav i ora l d i sorders . The c l ass cons i s ts

o f the fo l l ow i ng ch i l dren : '

a .  Ch i l dren w i th severe emo t i ona l or behav i ora l

: : prob l ems who are i n fos t er care and / or DHR cus tody , or who are a t

i mm i nen t r i sk o f p l acemen t i n to fos t er care and / or DHR cus tody .

-DHR sha l l promu l ga t e a de f i n i t i on , accep t ab l e to the par t i es , o f

$ 
Regard i ng ch i l dren who have been ad j ud i ca t ed a " Ch i l d in

Heed  o f Superv i s i on " ( " CH INS " ) , A l abama code  §12-15-1(4)
(1975) , or who exh i b i t behav i ors charac t er i s t i c o f CH INS :

a .  Ch i l dren who have been ad j ud i ca t ed CH INS and p l aced
i n DHR cus tody are members o f the p l a i n t i f f c l ass.

b . Ch i l dren who have been ad j ud i ca t ed CH INS or who
exh i b i t behav i ors charac t er i s t i c o f CH INS are cons i dered , under
th i s decree , to have " emo t i ona l or behav i ora l prob l ems " .

c . Ch i l dren who have been ad j ud i ca t ed CH INS or who
exh i b i t behav i ors charac t er i s t i c o f CH INS may be among ch i l dren
" who are a t i mm i nen t r i sk o f p l acemen t i n to fos t er care and / or DHR
cus tody. " I f so , they shou l d rece i ve serv i ces to preven t the i r
p l acemen t .

However , i t i s no t the i n t en t o f th i s decree to encourage
s t a t e cour ts to dec l are ch i l dren " dependen t " . , see A l abama Code S12-
15-1(10) (1975) , mere l y because they are CH INS or exh i b i t behav i or
charac t er i s t i c o f CH INS .
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" severe emo t i ona l or behav i ora l prob l ems " . The de f i n i t i on sha l l

be w i th i n the " parame t ers " tha t have been formu l a t ed by the CABS?

program o f the Na t i ona l Ins t i tu t e o f Men t a l Hea l th .9

b .  Ch i l dren w i th modera t e or m i l d emo t i ona l or

behav i ora l prob l ems who are i n fos t er care -and / or D i m cus tody , or

who are a t i mm i nen t r i sk o f p l acemen t i n to fos t er care and / or D i m

cus tody . Ch i l dren who mee t any o f the descr i p t i ons i n paragraphs

1-6 o f the Supp l emen t a l Recommenda t i on o f the Mag i s t ra t e

Concern i ng C l ass Cer t i f i ca t i on , f i l ed May 15 , 1990 , 10 and who do

! CASS? , the Ch i l d and Ado l escen t Serv i ce Sys t em Program o f
the Na t i ona l Ins t i tu t e o f Men t a l Hea l th , was l aunched i n 1984 to
ass i s t s t a t es and commun i t i es to deve l op comprehens i ve , home -based
and commun i t y-based sys t ems o f care for emo t i ona l l y d i s turbed you th
and the i r f am i l i es . The " parame t ers " re f er red to are d i scussed a t
pages 7-9 o f S t rou l & Fr i edman , A Sys t em o f Care for Severe l y
Emo t i ona l l y D i s turbed Ch i l dren and You th (George town Un i vers i t y ,
CASS? Techn i ca l Ass i s t ance Cen t er : 1986) .

' ° The descr i p t i ons i n paragraphs 1-6 o f the supp l emen t a l
Recommenda t i on o f the Mag i s t ra t e Concern i ng C l ass Cer t i f i ca t i on
are :

(1) The ch i l d has been d i agnosed as be i ng emo t i ona l l y d i s turbed or
as hav i ng a behav i ora l d i sorder ;
(2 : ) A l though the ch i l d has no t been forma l l y d i agnosed emo t i ona l l y

d i s turbed , D i m or the f ac i l i t y i n wh i ch the ch i l d res i des cons i ders
the ch i l d to be emo t i ona l l y d i s turbed ;
(3)  The ch i l d has been ad j ud i ca t ed a de l i nquen t ;
(4 . )  The ch i l d i s rece i v i ng spec i a l educa t i on as an EC
( " emo t i ona l l y con f l i c t ed " ) ch i l d ;
(5)  The ch i l d i s res i d i ng i n any o f the f ac i l i t i es l i s t ed in

Exh i b i t A to th i s order ; or
(6)  A l though no t forma l l y d i agnosed as hav i ng a behav i ora l

d i sorder , the ch i l d i s cons i dered to have a behav i or d i sorder by
D i f f i or the f ac i l i t y i n wh i ch the ch i l d res i des . A ch i l d has a
" behav i or d i sorder " i f DHR or the f ac i l i t y cons i ders the ch i l d to
f i t any one o f the fo l l ow i ng descr i p t i ons :

( i ) the ch i l d has pers i s t en t behav i or prob l ems ; ( i i ) the
ch i l d comm i t s s i gn i f i can t ru l e i n f rac t i ons ; ( i i i ) the
ch i l d pers i s t en t l y absen t s h i mse l f f rom . h i s p l acemen t
w i thou t perm i ss i on or runs away ; ( i v) the ch i l d comm i t s
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no t have severe emo t i ona l or behav i ora l prob l ems , sha l l be

cons i dered " ch i l dren w i th modera t e or m i l d emo t i ona l or ,

behav i ora l prob l ems " .

c .  Ch i l dren who are a t h i gh r i sk o f deve l op i ng
emo t i ona l or behav i drar prob l ems and to à±& a t i mm i nen t r i sk o f

p l acemen t i n to fos t er care and / or D i m cus tody . De f endan t sha l l

deve l op a de f i n i t i on , accep t ab l e to the par t i es , o f wh i ch

ch i l dren a t i mm i nen t r i sk o f p l acemen t are " a t h i gh r i sk o f

deve l op i ng emo t i ona l or behav i ora l prob l ems . " ; . Wh i l e the

de f endan t sha l l have broad d i scre t i on to deve l op and mod i f y the

de f i n i t i on , approx i ma t e l y 35% o f a l l ch i l dren a t i mm i nen t r i sk o f

p l acemen t sha l l be deemed to be " a t h i gh r i sk o f deve l op i ng
emo t i ona l or behav i ora l prob l ems . " De f endan t sha l l cons i der

i nc l ud i ng i n the de f i n i t i on o f those " a t h i gh r i sk " ch i l dren who

have prev i ous l y been adm i t t ed to fos t er care and / or D i m cus tody .

ac t i ons tha t i f comm i t t ed by adu l t s wou l d be cr i mes ; (v)the ch i l d engages i n aggress i ve behav i or tha t p l aces the
ch i l d or o thers a t r i sk o f i n j ury ; (v i ) the ch i l d engagesi n se l f - i n j ur i ous behav i or ; (v i i ) the ch i l d i s res i d i ngi n a f ac i l i t y opera t ed or cer t i f i ed by the A l abama
Depar tmen t o f Men t a l Hea l th and Men t a l Re t arda t i on , and
the ch i l d has been p l aced i n the f ac i l i t y for reasons
o ther than the ch i l d ' s men t a l re t arda t i on ; (v i i i ) the
ch i l d i s res i d i ng i n a f ac i l i t y opera t ed or l i censed bythe A l abama Depar tmen t o f You th Serv i ces ; r ( i x) the
ch i l d has been i den t i f i ed by DHR as hav i ng behav i or
prob l ems . Such ch i l dren may be emo t i ona l l y d i s turbed ,
men t a l l y re t arded , or o therw i se deve l opmen t a l l y d i sab l ed .
On the o ther . hand , . they . may su f f er . f rom no hand i cap o ther
than the i r behav i or , d i sorder .

" Exh i b i t A " , re f er red to i n paragraph 5 o f the supp l emen t a lRecommenda t i on , i s a t t ached as Append i x A to th i s decree .
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V.  De f i n i t i ons

The  fo l l ow i ng de f i n i t i ons app l y to th i s decree . and to

re l a t ed documen t s .

8.  A " ch i l d care i ns t i tu t i ona l i s de f i ned a t A l abama Code

§38-7-2(4) (1 . 975) ;

9 .  " C l ass members ' ! means each and every member o f the . :

p l a i n t i f f c l ass .

10 .  " Commun i t y a i des " are vo l un t eer or pa i d s t a f f f rom the

same . commun i t y and cu l ture as the c l i en t , i nc l ud i ng vo l un t eers or

pa i d , s t a f f who have themse l ves been rec i p i en t s o f serv i ces .

-  11 . " D i srup t i on " means an unp l anned change i n p l acemen t .

12 .  " Fam i l y se t t i ng " means a c l ass member ' s own home , the

home o f a re l a t i ve , a fos t er home , or a therapeu t i c fos t er home .

I t does no t i nc l ude a group fos t er home .

13 .  A ch i l d i s i n " fos t er care " i f (a ) the ch i l d is

res i d i ng ou t s i de o f h i s home and (b) any one o f the fo l l ow i ng

o ther cond i t i ons i s me t : ( i ) the ch i l d i s i n t emporary pro t ec t i ve

cus tody , t emporary cus tody , or permanen t cus tody o f DHR , ( i i ) the

ch i l d i s the sub j ec t o f a vo l un t ary p l acemen t agreemen t , or ( i i i )

the ch i l d was i n D I cus tody i mmed i a t e l y pr i or to the ch i l d ' s

en t ry i n to an i ns t i tu t i on and the p l an i s for the ch i l d to re turn

to DHR cus tody upon d i scharge . " The f ac t tha t a ch i l d i s

" Th i s . de f i n i t i on . . i s for -purposes . o f th i s decree on l y . The
de f i n i t i on i s no t mean t to a l t er s t a t e l aw unders t and i ngs o f the
mean i ng o f " fos t er care " . Nor i s i t mean t to a l t er how the , t erm
" fos t er care " i s unders tood for purposes o f f edera l aud i t s o f

A l abama ' s T i t l e IV-B and T i t l e- -V-E programs .
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res i d i ng i n a p l acemen t or i ns t i tu t i on opera t ed or l i censed by
DMH / MR and / or DYS does no t d i squa l i f y the ch i l d f rom be i ng i n

" fos t er care " .

14 .  ch i l dren i n " fos t er care and / or DHR cus tody " i nc l udes :

ch i l dren who are vo l un t ar i l y p l aced ; ch i l dren i n the- , t emporary

pro t ec t i ve cus tody , t emporary cus tody , or permanen t cus tody o f

D i m; ch i l dren i n D i m cus tody who l i ve a t . home or w i th re l a t i ves ;

and ch i l dren res i d i ng i n i ns t i tu t i ons opera t ed by the Depar tmen t
o f Men t a l Hea l th and Men t a l Re t arda t i on ( " DMH / MR " ) or . the

Depar tmen t o f You th Serv i ces ( " DYS " ) who , pr i or to the i r en t ry
i n to the i ns t i tu t i on , were i n fos t er care and / or DHR cus tody and

for whom the p l an i s to re turn to fos t er care and / or D i m cus tody

upon the i r d i scharge f rom the i ns t i tu t i on .

15 .  A " fos t er hone " i s de f i ned a t A l abama code §38-7-3(10)

(1975)

16 .  " Fos t er paren t " means the respons i b l e adu l t or adu l t s

car i ng for a c l ass member i n an ou t -o f -home f am i l y se t t i ng .

" Fos t er paren t " i nc l udes a fos t er . . paren t i n a therapeu t i c fos t er

home and the respons i b l e adu l t s i n a re l a t i ve p l acemen t . I t does

no t i nc l ude a na tura l or adop t i ve paren t .

17 .  The " goa l " for the ch i l d i s . the permanen t l i v i ng

s i tua t i on tha t the ch i l d ' s case p l an i s des i gned to ach i eve . 12

Poss i b l e goa l s are : rema i n i ng a t hone or w i th a re l a t i ve ;

re turn i ng the ch i l d home ; p l ac i ng the ch i l d w i th a re l a t i ve ;

12  D i m cur ren t l y re f ers to the " goa l " for the ch i l d as the
ch i l d ' s " permanen t p l an " .
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adop t i on ; i ndependen t l i v i ng ; and tong t erm fos t er care .

18 . .  A " group home " i s de f i ned a t A l abama Code §38-7-3(9)

(1975) .

19 .  A " group fos t er home " i s a s t a f f ed fos t er home i n wh i ch

f i ve or f ewer ch i l dren l i ve ; I t i sd i s t i nCt f rom a fos t er home

w i th the same nu i uber . o f . ch i l dren . . . A " group fos t er . home " i s the

crea t i on o f a pub l i c or pr i va t e serv i ce prov i der ; the s t a f f of

the " group fos t er home " do no t cons i der i t the i r own home or the

- .   home o f the i r f am i l y . By con t ras t , a fos t er home i s a " rea l "

home i n to wh i ch fos t er ch i l dren are p l aced . The fos t er paren t s

are no t " s t a f f " ; the fos t er home i s the i r ac tua l home .

20 .  The " Imp l emen t a t i on P l an " i s the p l an requ i red by

paragraphs 64-68 o f th i s decree .

21 .  An " i ns t i tu t i on " means a psych i a t r i c hosp i t a l , a

psych i a t r i c ward o f a genera l hosp i t a l , any f ac i l i t y opera t ed by

DM14 / MR or by DM5 , or a de t en t i on f ac i l i t y . I t does no t i nc l ude a

ch i l d care i ns t i tu t i on , group home , group fos t er home , or fos t er

home ( i nc l ud i ng a therapeu t i c fos t er home ) or o ther s i m i l ar

p l acemen t .

22 .  " L i ve w i th the i r f am i l i es " means to l i ve a t home and ,

when tha t canno t be ach i eved through the prov i s i on o f serv i ces

( i nc l ud i ng i n t ens i ve , hone -based serv i ces) , " to l i ve w i th a

13  The charac t er i s t i cs o f i n t ens i ve home -based serv i ces are
descr i bed  i n , among o ther works : S t rou l , Vo l ume I Home -Based
Serv i ces  Ser i es on Commun i t y-Based Serv i ces for Ch i l dren and
Ado l escen t s who are Severe l y Emo t i ona l l y D i s turbed (George town
Un i vers i t y , CASSP Techn i ca l Ass i s t ance cen t er : 1988) ; Edna
Mcconne l l C l ark Founda t i on , Keep i ng Fam i l i es Toge ther The Case for
Fam i l y Preserva t i on 7-13 (1985) ( re f er r i ng to i n t ens i ve home -based
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f am i l y member .

23 .  " Norma l i zed , , means the t ype o f ac t i v i t i es and se t t i ngs

i n wh i ch ch i l dren who do no t have emo t i ona l or behav i ora l

d i sorders , and ch i l dren who are no t i n fos t er care or DHR

cus tody , wou l d par t i c i pa t e- or be found .

24 . .  " Paren t " . means a na tura l or adop t i ve paren t , a ch i l d ' s

l ega l cus tod i an or guard i an , or a person ac t i ng as a paren t . ' 4 A

person i s an " adop t i ve paren t " a f t er the p l acemen t o f a ch i l d i n

the home for purposes o f adop t i on and the execu t i on o f an

Adop t i ve Home P l acemen t Agreemen t .

25 .  " P l acemen t preven t i on serv i ces " are serv i ces o f f ered

pr i or to the p l acemen t o f a c l ass member i n fos t er care and / or

D I IR : cus tody ; they are des i gned to avo i d ou t -o f -home p l acemen t .

26 .  " Serv i ces " means serv i ces tha t are needed , no t serv i ces

tha t are ava i l ab l e . i t i nc l udes bu t i s no t l i m i t ed to : " hard " or

" concre t e " serv i ces , l i ke the serv i ces prov i ded f am i l i es unde r

DHR ' s recen t l y i ns t i tu t ed " P l acemen t Preven t i on Pro j ec t " ;

serv i ces as " f am i l y preserva t i on serv i ces " ) .

14  See 34 C. F . R . §300 . 10 (de f i n i ng " paren t " for purposes o f
spec i a l educa t i on l aw) .

Persons ac t i ng as a paren t i nc l ude the ac tua l careg i vers o f a
ch i l d , such as a grandmo ther or aun t w i th whom the ch i l d l i ves.
Where i t i s i mposs i b l e for de f endan t to fo l l ow the w i shes o f bo th
a ch i l d ' s l ega l paren t and a person ac t i ng as the ch i l d ' s paren t ,
the r i gh t s o f the ch i l d ' s l ega l paren t w i l l preva i l un l ess a cour t
o f compe t en t j ur i sd i c t i on orders o therw i se .

DHR sha l l have d i scre t i on to dec i de whe ther a careg i ver is
" ac t i ng as a paren t " when the careg i ver has no l ega l re l a t i onsh i p
to the ch i l d and i s no t a re l a t i ve .
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p l acemen t preven t i on serv i ces as we l l as o ther serv i ces ;  - -

ac t i v i t i es o f - D } s t a f f as we l l as o f o ther prov i ders ; and

serv i ces to mee t men t a l hea l th needs .

27 .  " Sur roga t e paren t " means an i nd i v i dua l appo i n t ed

pursuan t to 20 U . SC. . . . §1415(b) (1) (B) ar i d 34 C. F . R . §300 . 514 to

advoca t e for appropr i a t e spec i a l educa t i on and re l a t ed serv i ces

for c l ass members who are " ch i l dren w i th d i sab i l i t i es " w i th i n the

mean i ng o f the Ind i v i dua l s w i th D i sab i l i t i es Educa t i on Ac t

( " IDEA " ) , 20 U . S . C . §1400 e t sec t ,

28 .  The " sys t em o f care " i s the sys t em descr i bed i n

Sec t i ons VI I and V I I I be l ow . I t sha l l be under the con t ro l or

regu l a t i on o f the de f endan t . The sys t em i s based on , among o ther

th i ngs , the mode l deve l oped and promo t ed by the CASSP program o f

the Na t i ona l Ins t i tu t e o f Men t a l Hea l th . Thus , l i t era ture .

ex i s t i ng a t the t i me o f en t ry o f th i s decree and cur ren t l y

d i ssem i na t ed by CASSP- funded na t i ona l cen t ers " may be used as an

a i d i n i n t erpre t i ng the requ i remen t s o f th i s decree .

-  29 . A " therapeu t i c fos t er home " i s a spec i a l i zed fos t er

home i n wh i ch no more than one c l ass member res i des. ' 6 A

therapeu t i c fos t er home may prov i de br i e f resp i t e care to a ch i l d

IS There are cur ren t l y three such cen t ers : the F l or i da
Research and Tra i n i ng Cen t er for Improved Serv i ces for ser i ous l y
Emo t i ona l l y D i s turbed Ch i l dren i n Tampa , F l or i da ; the Research and
Tra i n i ng Cen t er on Fam i l y Suppor t and Ch i l dren ' s Men t a l Hea l th i n
Por t l and , Oregon ; and the CAASP Techn i ca l Ass i s t ance Cen t er a t the
George town Un i vers i t y ch i l d Deve l opmen t Cen t er i n Wash i ng ton , D . C .

" 16 The Imp l emen t a t i on P l an may prov i de for excep t i ons to the
ru l e , o f one res i den t c l ass member i n spec i a l c i rcums t ances - - for
examp l e ' , when i t wou l d be appropr i a t e to have s i b l i ngs who are bo th
c l ass members res i de i n the same home .
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o ther than and i n add i t i on to the ch i l d res i d i ng i n the home .

30 .  De f endan t w i l l promu l ga t e a po l i cy , accep t ab l e to bo th

par t i es , tha t de f i nes the t erms " re l a t i ve " , " f am i l y member " , and

ch i l d ' s " home " as used i n th i s decree .

V I .  Ob l i ga t i ons . . o f - tha -Depar tmen t o f -Human Resources

31 . . .  De f endan t sha l l ensure tha t D i m , , pursuan t to . . the

t i me t ab l e i n the Imp l emen t a t i on P l an :

a .  Es t ab l i shes a " sys t em o f care " for c l ass members

and the i r f am i l i es ;

b .  Opera t es the " sys t em o f care " w i th the a i m of

ach i ev i ng the goa l s descr i bed i n sec t i on V I I be l ow and in

con form i t y w i th the " pr i nc i p l es " or " s t andards " se t for th in

Sec t i on V I I I be l ow ;

c .  Deve l ops an Imp l emen t a t i on P l an , as prov i ded in

Sec t i on IX be l ow ; and

d .  Comp l i es w i th the prov i s i ons o f Sec t i ons X-X IV

be l ow .

32 .  Sub j ec t to the t i me t ab l e i n the Imp l emen t a t i on P l an ,

17  For a descr i p t i on o f the m i ss i on " and charac t er i s t i cs of
" therapeu t i c fos t er homes " , see S t rou l , Vo l ume I I I Therapeu t i c
Fos t er Care Ser i es on Commun i t y-Based Serv i ces for Ch i l dren . and
Ado l escen t s who are Severe l y Emo t i ona l l y D i s turbed (George town
Un i vers i t y , CASS? Techn i ca l Ass i s t ance Cen t er : 1989) .

11  Th i s decree con t emp l a t es i mp l emen t a t i on o f the " opera t i ng
pr i nc i p l es " or " s t andards " by pro j ec t areas or reg i ons across the
s t a t e over a per i od o f t i me accord i ng to the Imp l emen t a t i on P l an .
The r i gh t s o f c l ass members and the i r f am i l i es w i l l be
opera t i ona l i zed accord i ng to the t i me t ab l e i n the Imp l emen t a t i on
P l an . In o ther words , b i ER ' s comp l i ance w i th the " pr i nc i p l es " or
" s t andards " w i l l be phased - i n as prov i ded i n the i mp l emen t a t i on
P l an .
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each and every c l ass , member i s . en t i t l ed to . be t rea t ed . in

accordance w j th . the " opera t i ng pr i nc i p l es " or " s t andards " in

Sec t i on V I I I be l ow .

V I I .  The Goa l s o f The Sys t em o f Care

33 .  The . goa l s . o f the . . " sys t em . o f -car& ' sha l l be to :

a . Pro t ec t c l ass members f rom abuse and neg l ec t ; and

b . Enab l e c l ass members to :

( i ) .  L i ve w i th the i r f am i l i es ; and when tha t

canno t be ach i eved through the prov i s i on o f serv i ces , to l i ve

near - the i r home ;

( i i ) .  Ach i eve s t ab i l i t y and permanency i n the i r

l i v i ng s i tua t i on ;

( i i i ) .  Ach i eve success i n schoo l ; and

( i v) .  Become s t ab l e , ga i n fu l l y emp l oyed adu l t s) '

19 The goa l s are mean t , among o ther th i ngs , to exp l a i n the
" needs " to wh i ch serv i ces are to be addressed . The ob j ec t o f
serv i ces i s to a t t a i n these goa l s . Thus , the goa l s are mean t bo th
to g i ve mean i ng to and to l i m i t the en t i t l emen t s o f c l ass members
and the i r f am i l i es .

For examp l e , i n the usua l case , a c l ass member wou l d no t
" need " mus i c l essons because such l essons are no t necessary to
a t t a i n i ng the ends i den t i f i ed i n th i s paragraph . However , i n
cer t a i n cases , the prov i s i on o f mus i c l essons may be par t o f a
t rea tmen t p l an to ach i eve the these ends . ( I t may be dec i ded tha t
they are a l ess expens i ve , and more e f f ec t i ve , way o f promo t i ng the
c l ass member ' s se l f -es t eem and emo t i ona l s t ab i l i t y than sess i ons
w i th a counse l or . ) In these cases , the c l ass member cou l d be sa i d
to " need " the l essons and the " sys t em o f care " wou l d be ob l i ged to
prov i de them .

The s t a t emen t o f goa l s i s no t mean t to guaran t ee a t t a i nmen t o f
the goa l s for every c l ass member . Ins t ead , DHR i s ob l i ged to
prov i de serv i ces ' needed to enab l e c l ass members to a t t a i n the
goa l s .
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V I .  "Opera t i ng pr i nc i p l es or " S t andards "

The " sys t em o f care t ' sha l l opera t e . i n . con form i t y . w i th the

fo l l ow i ng " pr i nc i p l es " or " s t andards " . 20

34 .  C l ass members sha l l l i ve w i th the i r f am i l i es .

Excep t i ons to th i pr&nc i p l e . are . tobe made -on l y- when :

a .  I t i s no t poss i b l e , , through the , prov i s i on of

serv i ces ( i nc l ud i ng i n t ens i ve home -based serv i ces) , to pro t ec t a

c l ass member l i v i ng w i th h i s / her f am i l y f rom i mm i nen t , ser i ous

harm ; or

b .  I t i s no t poss i b l e , through the prov i s i on of

serv i ces ( i nc l ud i ng i n t ens i ve home -based serv i ces) , to pro t ec t a

c l ass member f rom ser i ous harm upon reun i f i ca t i on w i th h i s / her

' f am i l y . 2 '

35 .  C l ass members and the i r f am i l i es sha l l have access to

20 Un l ess o therw i se i nd i ca t ed , the " pr i nc i p l es " or " s t andards "
áp l y to : p l acemen t preven t i on serv i ces as we l l as o ther serv i ces ;
c l ass members who w i l l no t be reun i t ed w i th the i r f am i l i es as we l l
as c l ass members who may be ; c l ass members i n l ong t erm fos t er care
as we l l as o ther c l ass members ; and a l l serv i ces prov i ded c l ass
members and the i r f am i l i es as we l l as those spec i f i ca l l y i den t i f i ed
here i n .

21 The above pr i nc i p l e , and a l l o ther prov i s i ons o f th i s
decree , app l y to vo l un t ary p l acemen t s as we l l as i nvo l un t ary ones ,
bu t they do no t app l y to s i tua t i ons i n wh i ch the . paren t s w i sh , to
vo l un t ar i l y re l i nqu i sh the i r r i gh t s so tha t the i r ch i l d may be
adop t ed . However , be fore such a vo l un t ary re l i nqu i shmen t i s
accep t ed , paren t s mus t be i n formed , i n l anguage unders t andab l e to
them , o f serv i ces to wh i ch they and the i r ch i l d may be en t i t l ed
under th i s decree .

22 Th i s access i s l i m i t ed to serv i ces needed to preven t the
remova l o f the c l ass member f rom h i s / her home ; to enab l e the c l ass
member to l i ve w i th a f am i l y member upon remova l f rom h i s / her home ;
or , a f t er remova l f rom h i s / her home , to enab l e the c l ass member to
re turn home or to be d i scharged f rom fos t er care and / or DUR cus tody
to a f am i l y member .
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a comprehens i ve ar ray o f serv i ces ( i nc l ud i ng i n t ens i ve home -based

serv i ces)25 des i gned
24 to-enab l e c l ass members to l i ve w i th the i r

f am i l i es .

36 . C l ass members , wh i l e i n fos t er care or DHR cus tody ,

sha l l have access to . a -comprehens i ve -ar ray ' o f serv i ces that

address the i r phys i ca l , emo t i ona l , soc i a l and educa t i ona l

needs . 2S

37 .  Bo th c l ass members and f am i l y members may re fuse pre-

" O ther serv i ces to wh i ch c l ass members and the i r f am i l i es
sha l l Thave access , i f requ i red to enab l e c l ass members to l i ve w i th
the i r f am i l i es , are : " hard " or " concre t e " serv i ces i nc l ud i ng cash
ass i s t ance (as l i m i t ed by po l i c i es to be deve l oped as par t o f the
Imp l emen t a t i on P l an) ; paren t i ng sk i l l s and househo l d managemen t
t ra i n i ng ; peer suppor t ; homemaker serv i ces ; day care ; resp i t e care ;
he l p w i th hous i ng ; cr i s i s serv i ces ; men t a l hea l th serv i ces ;
serv i ces for subs t ance abuse ; and " f ac i l i t a t i ve " serv i ces . For a
more comp l e t e l i s t i ng , see the monograph by the Na t i ona l Counc i l o f
Juven i l e and Fam i l y Cour t Judges and o thers on Mak i ng Reasonab l e
E f for ts S t eps for Keep i ng Fam i l i es Toq ' e ther a t pages 8 l -9 t .

C l ass members and the i r f am i l i es sha l l have access to such
serv i ces when the c l ass member i s l i v i ng w i th h i s / her f am i l y or
when the goa l i s for the c l ass member to re turn home or l i ve w i th
a re l a t i ve . When the goa l i s for the c l ass member to re turn home ,
serv i ces shou l d a l so be prov i ded to the paren t s to prepare and
enab l e them to care for the c l ass member when he / she re turns home .
When the goa l i s for the c l ass member to l i ve w i th a f am i l y member ,
serv i ces shou l d be a l so prov i ded to the f am i l y member to prepare
and enab l e the f am i l y member to care for the c l ass member .

24 These serv i ces shou l d be des i gned , among o ther th i ngs , to
enhance the na tura l suppor t ne tworks o f c l ass members and the i r
f am i l i es .

25  
Among the serv i ces to wh i ch c l ass members sha l l , have

access , i f requ i red to a t t a i n the goa l s i n paragraph 33 , are
men t a l hea l th serv i ces , soc i a l serv i ces , educa t i ona l serv i ces ,
hea l th serv i ces , voca t i ona l serv i ces , recrea t i ona l serv i ces , and
" opera t i ona l " . serv i ces . For a l i s t i ng o f key serv i ces w i th i n each

o f the above ca t egor i es o f serv i ces , see page x i i -o f S t rou l &
Fr i edman , A Sys t em o f Care for Severe l y Emo t i ona l l y D i s turbed
Ch i l dren and You th (George town Un i vers i t y , CASS? . Techn i ca l .
Ass i s t ance Cen t er : 1986) .
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p l acemen t serv i ces . 16 c l ass members and f am i l y members may

re fuse o ther serv i ces , to the ext en t perm i t t ed under l aw . 27

38 .  C l ass members and the i r f am i l i es sha l l be encouraged

and suppor t ed to access serv i ces . To th i s end , the " sys t em o f

care " sha l l deve l opand . . i mp l emen t " -s t a t eg i es . topromo t e - the

u t i l i za t i on o f serv i ces by c l ass members. and . the i r f am i l i es . -

These s t ra t eg i es sha l l i nc l ude the use o f commun i t y a i des , the

prov i s i on o f t ranspor t a t i on serv i ces , the deve l opmen t of

e thn i ca l l y and cu l tura l l y sens i t i ve serv i ces , and re f er ra l to

peer suppor t groups . When c l ass members or the i r f am i l i es re fuse

or f a i l to access serv i ces , the reasons for the i r do i ng so sha l l

be assessed and the serv i ces tha t have been o f f ered sha l l -be

mod i f i ed or a l t erna t i ve serv i ces sha l l be o f f ered to encourage

accep t ance o f serv i ces . 29

39 .  C l ass members and the i r f am i l i es sha l l rece i ve

i nd i v i dua l i zed serv i ces based on the i r un i que s t reng ths and

26 Such a re fusa l wou l d no t bar DHR f rom remov i ng the c l ass
member f rom h i s home or f rom a re l a t i ve ' s home when the cr i t er i a i n
paragraph 34 are me t .

27 Th i s prov i s i on i s no t i n t ended to i n t er f ere w i th any
preroga t i ve a s t a t e cour t m i gh t have to order a c l ass member or
h i s / her f am i l y to accep t serv i ces . The Cour t expresses no op i n i on
on whe ther a s t a t e cour t has such a preroga t i ve and , i f so , under
wha t c i rcums t ances.

'  Th i s sha l l no t a f f ec t paren t s ' ob l i ga t i ons to pay ch i l d
suppor t .

I t i s recogn i zed . tha t some f am i l i es w i l l i n t rans i gen t l y re fuse
serv i ces desp i t e DHR ' s e f for ts .
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needs. " The s t reng ths and needs o f the c l ass member and h i s / her

f am i l y sha l l d i c t a t e the t ype and m i x o f serv i ces prov i ded ; the

t ype and m i x o f serv i ces prov i ded sha l l no t be d i c t a t ed by wha t

serv i ces are ava i l ab l e . Serv i ces mus t be adap t ed to c l ass

members and the i r f am i l i es ; c l ass members and the i r f am i l i es mus t

no t be , requ i red to adap t to i n f l ex i b l e , pre-ex i s t i ng serv i ces

tha t are un l i ke l y to be e f f ec t i ve . The " sys t em o f care " sha l l

crea t e needed serv i ces when they are unava i l ab l e . 30

40 .  Serv i ces to c l ass members and the i r f am i l i es sha l l be

de l i vered pursuan t to an i nd i v i dua l i ze serv i ce p l an . " There

mus t : be a reasonab l e prospec t tha t the serv i ces prov i ded w i l l

ach i eve the i r purpose . The serv i ces mus t be o f a t ype and m i x

l i ke l y to ach i eve the goa l for the ch i l d . The serv i ces mus t a l so

be o f a t ype and n i x l i ke l y to be e f f ec t i ve " i n mee t i ng the

29 The r i gh t to serv i ces o f c l ass members and the i r f am i l i es
i s l i m i t ed to those serv i ces needed to a t t a i n for the c l ass member
the goa l s descr i bed i n paragraph 33 above .

30 The Imp l emen t a t i on P l an sha l l se t for th how th i s ob l i ga t i on
i s to be me t .

S

31 When a c l ass member i s no t l i v i ng a t home bu t the goa l i s
to re turn the c l ass member home , there may be separa t e
i nd i v i dua l i zed serv i ce p l ans for (a ) the c l ass member and (b) the

paren t or paren t s a t home . When a c l ass member i s no t l i v i ng w i th
a f am i l y member bu t the goa l i s to p l ace the ch i l d w i th a f am i l y
member , there may be separa t e i nd i v i dua l i zed serv i ce p l ans for (a )
the c l ass member and (b) the f am i l y member .

.
32 The fo l l ow i ng phrases used i n th i s paragraph are mean t to

be synonymous : " reasonab l e prospec t tha t ( they] w i l l ach i eve " ;
" l i ke l y to ach i eve " ; and " l i ke l y to be e f f ec t i ve " .
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needs to wh i ch the . p l an i s des i gned to respond . 33

a .  Ind i v i dua l i zed serv i ce p l ans sha l l be based ona

comprehens i ve , i nd i v i dua l i zed assessmen t o f the s t reng ths and

needs o f the c l ass member and h i s / her . f am i l y . In the case o f

c l ass members i n fos t er care -or -DRR- cus tody- , - th i s- assessmen t

sha l l i nc l ude an exam i na t i on o f the c l ass member ' s . ( i ) deve l op-

men t a l , behav i ora l , emo t i ona l , f am i l y , and educa t i ona l h i s tory

and ( i i ) s t reng ths and weaknesses i n behav i ora l , emo t i ona l ,

educa t i ona l , and med i ca l / phys i ca l areas .

b .  Ind i v i dua l i zed serv i ce p l ans . sha l l i nc l ude spec i f i c

serv i ces to re i n force the s t reng ths and mee t the needs o f the

c l ass member and h i s / her f am i l y . Each p l an sha l l i den t i f y the

spec i f i c s t eps to be t aken by DHR s t a f f , o ther serv i ce prov i ders ,

c l ass members , and the c l ass members ' paren t s and f am i l y toward

mee t i ng the shor t - t erm and l ong t erm ob j ec t i ves o f the p l an .

c .  The " sys t em o f care " sha l l care fu l l y mon i tor

i mp l emen t a t i on o f the i nd i v i dua l i zed serv i ce p l an and the

progress be i ng made toward the goa l andob j ec t i ves o f the p l an .

d .  The goa l and the ob j ec t i ves o f the i nd i v i dua l i zed

serv i ce p l an w i l l be upda t ed as needed . Serv i ces i den t i f i ed in

the p l an w i l l be mod i f i ed as needed to mee t the goa l and

ob j ec t i ves o f the p l an ( for examp l e , by add i ng new serv i ces or

" There w i l l be occas i ons when serv i ces mus t be prov i ded
be fore an i nd i v i dua l i zed serv i ce p l an tha t mee t s the s t andards o f
th i s decree can be deve l oped . The Imp l emen t a t i on P l an sha l l
spec i f y the procedures to be fo l l owed on these occas i ons for the
p l ann i ng and de l i very o f serv i ces . These procedures sha l l comp l y
as c l ose l y as poss i b l e w i th the " opera t i ng pr i nc i p l es " or
" s t andards " i n th i s decree .
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prov i d i ng serv i ces - i n . a d i f f eren t way) . S t eps sha l l be t aken to . .

and : address de t er i ora t i on i n the func t i on i ng o f c l ass

members) '

41 .  The " sys t em o f care " sha l l address the needs o f c l ass

members be l i eved to be v i c t i ms ' o f sexua l - abuse : .

. . a . . . T i me l y , pro f ess i ona l assessmen t s sha l l be conduc t ed

o f c l ass members be l i eved to v i c t i ms o f sexua l abuse . " D IM-

sha l l ensure tha t such assessmen t s prov i de c l ear , prescr i p t i ve

gu i de l i nes for t rea tmen t o f the sexua l abuse .

b .  The i nd i v i dua l i zed serv i ce p l ans o f c l ass members

be l i eved to be v i c t i ms o f sexua l abuse sha l l spec i f i ca l l y

i den t i f y bo th the c l ass member ' s needs as a sex abuse v i c t i m and

serv i ces to be prov i ded i n response to those needs .

42 .  C l ass members , paren t s , and fos t er paren t s sha l l be

accura t e l y and t i me l y i n formed , i n l anguage unders t andab l e to

them , concern i ng : r i gh t s under the decree ( i nc l ud i ng the r i gh t to

be t rea t ed i n accordance w i th the " pr i nc i p l es " or " s t andards " ) ;

the goa l for the c l ass member ; i nd i v i dua l i zed serv i ce p l ans ,

i nc l ud i ng ob j ec t i ves ; serv i ces , i nc l ud i ng p l acemen t s ; and

op t i ons ;

43 .  C l ass members , paren t s , and fos t er paren t s sha l l be

The " sys t em o f care " sha l l recogn i ze tha t t rans i t i ons are
o f t en accompan i ed by de t er i ora t i on i n func t i on i ng and sha l l ensure
tha t appropr i a t e s t eps are t aken to guard aga i ns t such
de t er i ora t i on and to respond to i t i f i t occurs .

Th i s s t andard app l i es even i f an a l l ega t i on o f sexua l abuse
was no t the bas i s DHR ' s i n i t i a t i ng an i nves t i ga t i on o f the c l ass
member ' s home and even i f sexua l abuse was no t the bas i s for the
c l ass member ' s en t ry i n to fos t er care or D i m cus tody .
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encouraged and ass i s t ed to ar t i cu l a t e the i r own s t reng ths and

needs , the goa l s they are seek i ng for themse l ves , and wha t

serv i ces they th i nk are requ i red to i nse t these goa l s) '

44 .  C l ass members , the i r paren t s , and fos t er paren t s sha l l

be i nvo l ved i n the - . p l ann i ng ' ! and . de l i veryo t . serv i ces , in

accordance w i th paragraphs (a ) - (d) be l ow . The r i gh t . o f c l ass

members , paren t s , and fos t er paren t s to par t i c i pa t e i n t rea tmen t

p l ann i ng and de l i very may be res t r i c t ed on l y accord i ng to a

spec i f i ed adm i n i s t ra t i ve process . D i f f i sha l l promu l ga t e a po l i cy ,

accep t ab l e to bo th par t i es , descr i b i ng under wha t c i rcums t ances

and accord i ng to wha t procedures res t r i c t i ons may be i mposed .

a .  The c l ass member sha l l be t rea t ed as a par tner in

the p l ann i ng and de l i very o f serv i ces i f the . c l ass member i s age

10 or o l der and , i f the c l ass member i s under the age o f 10 , when

poss i b l e .

b .  The c l ass member ' s paren t s sha l l be t rea t ed as

par tners i n the p l ann i ng and de l i very o f serv i ces i f the c l ass

member i s l i v i ng a t home or i f the goa l i s for the c l ass member

to re turn home .

C.  Fos t er paren t s sha l l be t rea t ed as par tners i n the

p l ann i ng and de l i very o f serv i ces whe ther or no t the goa l for the

c l ass member i s to re turn home .

36  See Duns t , Tr i ve t t e , and Dea l ,
i es Pr i nc i p l es and Gu i de l i nes for I
i dge , MA: 1988) .

(Brook l i ne Books,

37 Th i s i nc l udes , bu t i s no t l i m i t ed to , the deve l opmen t o f
i nd i v i dua l i zed serv i ce p l ans .
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d . When necessary , serv i ces sha l l be prov i ded c l ass

members and paren t s to enab l e them to par t i c i pa t e as par tners .
Such serv i ces sha l l i nc l ude t ranspor t a t i on ass i s t ance , advance

d i scuss i ons , and ass i s t ance w i th unders t and i ng wr i t t en ma t er i a l s .

45 .  The " sys t em o f care " sha l l promo t e c l ass members '

v i s i t a t i on w i th- the i r paren t s and f am i l y .

a .  The ma t t er o f v i s i t a t i on sha l l be addressed i n the

c l ass member ' s i nd i v i dua l i zed serv i ce p l an . The f requency and

c i rcums t ances o f v i s i t a t i on sha l l depend on age and need .

V i s i t a t i on sha l l be v i ewed as an essen t i a l i ngred i en t o f f am i l y

reun i f i da t i on serv i ces . Hence , when the goa l i s for the ch i l d to

re turn home or l i ve w i th a f am i l y member , v i s i t a t i on w i l l be

ac t i ve l y encouraged ; ass i s t ance w i th t ranspor t a t i on w i l l a l so be

prov i ded .

b .  V i s i t a t i on may be ar ranged by the c l ass member , the

c l ass member ' s paren t s or f am i l y , or the fos t er paren t s , as we l l

as by DHR s t a f f and the s t a f f o f res i den t i a l f ac i l i t i es , i n

accordance w i th the i nd i v i dua l i zed serv i ce p l an .
c .  Superv i s i on o f v i s i t a t i on sha l l be requ i red on l y

when there i s a danger tha t the paren t or f am i l y member w i th whom

the c l ass member i s v i s i t i ng w i l l harm the c l ass member un l ess

the v i s i t i s superv i sed . When superv i s i on o f v i s i t a t i on i s

requ i red , such superv i s i on may be prov i ded , as appropr i a t e , by

the c l ass member ' s fos t er paren t s , as . we l l as by DHR s t a f f , the

s t a f f o f res i den t i a l f ac i l i t i es , or o ther des i gna t ed persons .
d .  DHR w i l l promu l ga t e a po l i cy , accep t ab l e to . bo t h
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par t i es , i mp l emen t i ng the pr i nc i p l es se t for th i n paragraphs (a ) -

(c ) above .

 

-

46 .  The " sys t em o f care ' sha l l be sens i t i ve to cu l tura l

d i f f erences and the spec i a l needs o f m i nor i t y e thn i c and rac i a l

groups . Serv i ces -sha f l beprov i ded- i nama i i ner tha t respec t s

these d i f f erences and a t t ends to these spec i a l needs. . These .

d i f f erences and spec i a l needs sha l l no t be used as an excuse for

f a i l i ng to prov i de serv i ces .

47 .  The " sys t em o f care " sha l l conduc t t i me l y

i nves t i ga t i ons o f a l l ega t i ons tha t c l ass members are be i ng abused

or neg l ec t ed wh i l e l i v i ng a t home or w i th a re l a t i ve or wh i l e i n

fos t er care or D i f f i cus tody .

-  48 . The " sys t em o f care " sha l l embrace the ph i l osophy of

serv i ce de l i very i n home -based and commun i t y-based se t t i ngs .

C l ass members sha l l rece i ve serv i ces i n the l eas t res t r i c t i ve ,

mos t norma l i zed env i ronmen t tha t i s appropr i a t e to the i r

s t reng ths and needs . 31

a .  C l ass members sha l l be p l aced i n the l eas t

res t r i c t i ve , mos t norma l i zed l i v i ng cond i t i ons appropr i a t e to

the i r s t reng ths and needs . 39 The c l ass member ' s own home sha l l

be cons i dered the l eas t res t r i c t i ve , mos t norma l p l acemen t .

Fo l l ow i ng are o ther p l acemen t s l i s t ed i n ascend i ng order i n t erms

' To th i s end , serv i ces for c l ass members sha l l no t be
unnecessar i l y segrega t ed . See 29 U. S . C . S794 and the regu l a t i ons
promu l ga t ed there to .

" Th i s s t andard app l i es to the " permanen t l i v i ng s i tua t i ons "
re f er red to i n paragraph 50(e ) as we l l as to o ther p l acemen t s .
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o f res t r i c t i veness: i ndependen t l i v i ng ; ` a fos t er home ; a

therapeu t i c fos t er home ; a group fos t er home ; a group home ; a

ch i l d dare i ns t i tu t i on ; an i ns t i tu t i on . Ins t i tu t i ona l care sha l l

be used on l y i n an emergency and as a l as t resor t . C l ass members

sha l l be p l aced i n f am i l y se t t i ngs , whenever they can be cared

for i n such a se t t i ng w i th suppor t i ve serv i ces .

b .  S i b l i ngs sha l l be p l aced toge ther . DHR may

promu l ga t e a po l i cy , accep t ab l e to bo th par t i es , i den t i f y i ng

c i rcums t ances i n wh i ch excep t i ons to th i s pr i nc i p l e may be

perm i t t ed .

C .  The " sys t em o f care " sha l l no t i n i t i a t e or consen t

to the p l acemen t o f a c l ass member i n an i ns t i tu t i on or o ther

f ac i l i t y opera t ed by DMH / MR or by DYS un l ess the p l acemen t i s the

l eas t res t r i c t i ve , mos t norma l i zed p l acemen t appropr i a t e to the

s t reng ths and needs o f the c l ass member .

d .  C l ass members , when i n fos t er care or DHR cus tody ,

sha l l be i n t egra t ed to the max i mum ext en t f eas i b l e i n to

norma l i zed l e i sure and work ac t i v i t i es .

e .  DHR sha l l v i gorous l y seek to assure tha t c l ass

members , when i n fos t er care or DHR cus tody , are i n t egra t ed to

the max i mum ext en t f eas i b l e i n to norma l i zed schoo l se t t i ngs and

ac t i v i t i es .

49 .  C l ass members f rom Je f f erson , Mob i l e , Mon tgomery ,

Mad i son , Hous ton , Tusca l oosa , E towah , Ca l houn , Wa l ker , Lee , and

"  ' ° In th i s con t ext , " i ndependen t l i v i ng " means l i v i ng w i thou t
an adu l t care t aker .
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Da l l as coun t i es sha l l be p l aced w i th i n the i r home coun t y when

removed f rom the i r homes. " C l ass members f rom o ther coun t i es -

sha l l be p l aced w i th i n the reg i on42 i n wh i ch the i r home coun t y i s

l oca t ed . 43 Excep t i ons to th i s pr i nc i p l e are to be perm i t t ed on l y

i n excep t i ona l s j rcums t ances w i th the-wr i t t en -perm i ss i on o f the

D i rec tor o f the D i v i s i on o f Fam i l y and Ch i l dren ' s Serv i ces or

h i s / her des i gnee . " DHR sha l l promu l ga t e a po l i cy , accep t ab l e to

the bo th par t i es , tha t descr i bes when such . excep t i ona l

c i rcums t ances are presen t .

50 .  The " sys t em o f care " sha l l promo t e . permanency i n c l ass

members ' l i v i ng s i tua t i ons .

a .  When the goa l i s tha t the c l ass member sha l l re turn

home or be d i scharged to a f am i l y member , the " sys t em o f care "

sha l l v i gorous l y seek to ach i eve th i s goa l .

b .  When the goa l o f re turn home or d i scharge to f am i l y

has been ach i eved , the " sys t em o f care " sha l l v i gorous l y seek to

avo i d reen t ry o f the c l ass member i n to fos t er care .

C.  The " sys t em o f care " sha l l make t i me l y , compe t en t

41 The requ i remen t o f i n-coun t y p l acemen t may be mod i f i ed upon
mu tua l consen t o f the par t i es i f , dur i ng the deve l opmen t o f the
Imp l emen t a t i on P l an , i t appears tha t a reg i ona l approach wou l d be

pre f erab l e .

42 The Imp l emen t a t i on P l an sha l l spec i f y the number o f reg i ons
i n to wh i ch the s t a t e w i l l be d i v i ded and wh i ch coun t i es sha l l be

cons i dered a par t o f wh i ch reg i on .
43 The " reg i ons " may i nc l ude coun t i es spec i f i ed above .

" An examp l e o f such an excep t i ona l c i rcums t ance i s when an
ou t -o f -coun t y or ou t -o f - reg i on p l acemen t i s necessary to assure
tha t the ch i l d l i ves w i th a f am i l y member .
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