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IN THE CEIRCULT COURT

FOR LEE COUNTY, ALABAMA

HAT T. WILKINS, individually ¥
and as representative of the
class,

PlaintiEfs,
)]

=g
WEST POINT-FEPPERELL, INC.

and

PRUL  WALLY, Asgociate Medical
Director of West Point-
Pepperell, Inc.,

and

FORMER ASSOCIATE MEDICAL
DIRECTOR(S), Former Associate
Medical Director(s) of West
Point-Fepperell; Inc.

and

TIWELDORE BATFLELD, HMedical
Director of West Poink-
Pepperell, Inc.,
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JacK WHITwORTH, Pormar Medical 1
pirector of West Poink- ]
Pepperell, Inc.. )
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OFHER FORMER MEDICAL DIRECTOR(S),
Former Medical Directorls) of
Waest Foint-Pegpperell, Inc.,

and

J, L. LANIER, JR., President
of West Poipc-Pepparell: [no.,

and

PAST PRESIDENTI(S) , Former
President (s) of West Point-
Pepperell, Inc.,

and

A, L. WARD, Plant Manayer of
Papperell Station, Opelika,

hlabama Mill of West Palnk-

Fepperell, Inc.,

and

Continued)




PREVIOUS PLANT MANAGER(S),

Former Plant Manager(s) of

Pepperell Station, Opelika,
Alapama Mill of West Foink=
Pappetall, Inc,,

and

JIMMY ALLEN, Safety and
Parsonnel Director of
Peppercll] Station, Opelika,
Alapama Mill of West Foink-
Pepperell, Inc.,

and

BEHHY L. GARNER, JE., Former
Safety and Personnel
Diractor of Pepperell
Station, Opelika,

Alapama Mill of West Poilnt-
Pepperell, Inc.,

and

FORMER SAFETY DIRECTOR(E),
Former Safety and Personnel
Directore of Popperell
Sration, ODpelika, hlavama
Mill of West Point-Pepperall,
.Ll'lﬂj-p

and

INDUSTRIAL HYGIEMIST(S)
Present and Former
Industrial Hygienists of
or hired by West Point-
Pepperell, Inc,,

and

INEURMNCE CARRIER(E) . Workmen's

Compensation Insurer({s) o&F
West Point-Pepperell, Inc..

and

INGURANCE PUMD MAHMAGER(S),
Fresent and Past Manager ()

of West Point-Peppérell, Inc.'s

Workmen's Compensation Fund,
and

SAFETY CONSULTANT(S), Presant

and Past Consualtant(z) Lar the

Insurance Carrier(s) andfor

Insurance Fund Mapnageri{s) of weat

Point-Pepparell, Inc.

Defendants.
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DEMNIS B . BALSEE

JOHN L. CARROLL
LG, Ssonth Ball Sireeb
Montgomery, AL 3&lod

ATTORMEYS FOR PLAINTIFFS



Hature of hction

This is a civil action brought by Hat T. Wilkins, suing
Lhdivtﬁnlll? and aa a claas representative. Plaintiffs seek
compensatory and punitive damages against: their employer,
west Polnt-Pepperell; Inc. (hereinafter West Point); West Point's
former Medical Director, Jack Whitworth, M.D., present Medical
Director, Theodore Hatfield, M.D., present Associate Medical
Director, Paul Kalla, M.D., and certain Former Medical and
hssociate Medical Directors; West Point's President, J. L. Lanier,
Jr., and certain former Presidents; A. L. Ward, Flant Manager of
West Point's Pepperell Station, Opelika, Alabama Mill and certain
former Plant Managers; Jimmy Allen, Safety and Personnal Director
of West Point's Pepperell Station, Opelika, Alabama Mill and
certaln former Safety Directors; present and former industrial
nygienists of West Foink; present and past workmen's compensation
insurance carrieris) for West Point; present and past insurance
fund manager({s} for West Point's workmen's compensation fund;
and pregsent and past zafety consultant(z) for the insurance
carrier(s) andfor insurance fund manager(s)] of Weak Poink. These
damages are sought for certain torts committed against plaintiffs
in the course of thelr epployment, namely: frawd, misrepresenta-
tion of material facts, deceit, fraudulent deceit, malpractice,
intentional misconduct, negligence and tortious breach of a
covanant of good faith and fair dealing. They do not herein
seek workmen's compansation benefits.

11X

Class Acktion

Plaintiff brings this suit on his behalf and on behalf
of the class of all persons who have contracted chronic obstruct-
ive pulmonary disease (also known as chronic obstructive lung
disease) and related diseases from exposure to cotton dust during
the course of their employment with defendant West Poinkt at its

Pepperell Station, Opelika, Alabama facility (hereinafter Opelika
MiLlL}.



The prareguisites of Rule 23(a) and b{3) of the
Alabama Rules of Civil. Procedure are gatisfied. There are
common questions of law and fact affecting members of the
vlasg, These guestions predominate ovar gquesticns affecting
only individual members. The claims of plaintiff are typical
of the claims of the class; the defenses to the action are
also on grounds generally applicable to the class. The membars
of the class are go numerous as to make it impracticable to
bring them &ll before the Courk, and the intercsts of the
class are adegquately represented Ly the individual plaintiff.
Further, the guestions of law or fact common to the class
predominake over any guestions involvipng individual members,
and a class action i% superior to othef available methods for

fair and effecient adjudication of this controversy.

III

Parkios
Fartigs

B FPlaintifE.

1. Hat T. Wilkins is over the age of 21, a resident of
Opelika, Alabama and a citizen of the United Svates. He worked
as an employee of West Point in the eard room at its Opelika
Mill from February 2, 1951 through July 14, 1964 and Erom
pecembar 10, 1964 through October 5, 1978 (ineluding a medical

leave of apsence from March 2, 1978 to October 5. 1978).

EB. Defendants.

L, ezt Polnt-Fepperell, ime. iz & Qecrgla Coppoyabion,
licensed £& and doiny business as a manufacturer of textiles at
many locations in Alabama, including & sheet manufacturing

operation ab Papperell Ztatiow, Opaliks, Llabama.

2. Paul Kalla, M.D. is over the age of 21, a resident
of Alabama and a citizen of the United States., He iz employod
as Associate Medical Director oF West Folnt-Pepperell, 1nc.

At all times relevant., defendant Kalla was responsible for the
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diagnosis and treatment of employeas at the Pepperell Station,
Opelika HMill of West Point. In addition, in his capacity as
Associate Medical Director, he participated in the administration
©f the company's medical surveilllance program of workers exposed
to cotton dust and apprised West Foint of the capscity of its

enployess to perform strenacas woIk, in relation ¥o thelir
medical conditions.

3. Pormer Associate Mgdical Directoris) 18 a Eictitious
title for all living formar Assocclate Medical Dirgcters of West
Foint from the time of plaintiff's initial employment, in
Febrvary, 1951, to the selection of defendant Halla as Assocliate
Medical Director. Plaintiff ig ignorant of the name(s) of this
opposing party.

4. Theodore Hatfield, M.D. is over the age of 21, a
resident of Alabama and a citizen of the United States. He has
served as Medical Directcr of defendant West Point since
appro¥imately January 1, 1979. As chief medical officer, defend-
ant Hatfield's duties included direction and supervision of the

company's medical surveillance program of workers exposaed to

cotton dust.

5. Jack Whitworth, M.D. is over the age of 21, a resident
of Alabama and a citizen of the United States. He served as
Medical Director of West Point-Pepperell, Inc,, at all times
relevant until on or about Japuary 1, 1979. During his term as
Medical Director, defendant Whiktworth was the chief medical cEficer
of defendant West Point. His duties included direction and
supervision of the company's medical survelllance program of

workers exposed to cotton dust,

6. Other former Medical Director{s) is a fictitious title
for all living former Medical Directors of West Point From the
time of plainciff's initial employment, in February, 1951, to

the selection of defendant Whitworth as Medical Director.

7. J, L. Lanier, Jr. is over the age of !l, a resident

of Riabama and & Sitizem of the United States. %We iz ewnployed
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1951 to the select . of Benny .. Garner, Jr., .s Safety Director.

Plaintiff is ignorant of the name(e) of this opposing parky.

14, Industrial Hygilenistis) is a fictitious title for the
industrial hygienist(s) of or hired by West Point, whose work in
any way affected safety policies and procedures at West Point's
Opelika Mill since the time of plaintiff's initial employment, in
February, 1931. 1In its capacity asz industrial hygienist, this
individual was aware of and took part in the safety policies and
practices of West Point's Opelika Mill. Plaintiff is ignorant of
the name(3) of this opposing party.

15. Insurance Carrier(a) ig a fictitious title for the
organization{s) (probably an insurance company) which has provided
workmen's compensation insurance bo West Point since the time of
plaintiff's initial employment in February, 1951. In its capacity
a8 insurance carrier thie organization was aware of and took part
in the pafety policies and practices of West Poink's Opelika HMill.
Plaintiff is ignorant of the name(s) of this opposing party.

16. Insurance Fund Manager(z) iz a fietitlous title [or
the individual{s) or organization(s) (probably an insurance company)
which has managed and provided advice regarding the funds held by
West Point for payment of workmen's compensation benefits to its
employees since the time of plaintiff’'s initial employment. In this
capacity, this individual{s) or organization{s) was aware of and
took part in the safety policles and practices of West Polnt's
Opelika Mill. Plaintlff is ignorant of the name(s} of this
opposing party.

17. sSafety Consultant(s) is a fictitious title for the
individualis} or ocrganization{s) which have bheen consulted by the
Ingurance Carrier(s) and/or Insurance Fund Manageri(s) in behalf of
Wesk Point in regard to safety at West Poink's Mills, since the
timee of plaintiff's initial enploymnent. In this capacity, this
individual {s} or organization was aware of and took pact in the
safety policies and practices of West Point's Opelika Mill.

Plaintiff is ignorant of the namei(s) of this opposing party.



as Fresident of West Polnt-Pepperell, Inc. At all times relevant,
he served as chief operating officer and pollicy maker of West
Polnt, including its npefatiﬂna at the Opelika Mill.

8. Past President(s) is a fictitious title for all
living former Presidents of West Point from the time of plain-
tiff's initial employment, in February, 1951, to the presidency
of defendant Lanier. Plaintiff is ignorant of the name(s) of
this opposing party.

9. A. L. Ward is over the age of 21, a resident of
hAlabama and a citizen of the United States. He ie employed as
Plant Manager of West Foint's Opelika Mill, a position he has
held since approximately 1976. In his capacity as Plant Manager,
he is responsible for the operation of the Gpalik; Mill, including
but not limited to safety procedures.

10. Previous Plant Manager(s) is a fickitious tiktle for
all living former plant managers of West Point's Opelika Mill
from the time of plaintifi's initial employment, in February,
1951 to the selection.of defendant Ward as Flant Manager. Flain-
tiff is ignorant of the name{s} of this opposing parcty.

11. Jimmy Allen is over the age of 21, a resident of
Alabama and a citizen of the United States. He iz employed as
the Safety and Personnel Director of the Opelika Mill of West
Point, a position he has held since approximately L1976. In his
capacity as Safety and Personnel Director, he is responsible for
safety procedures and the safety of employees at West Point's
Opelika Mill.

12. Benny L. Garner, Jr., is over the age of 21, a resident c
Alabama and a citizen of the United States. He was employed as
the Bafety and Personnel Director of the Opelika Mill of West
Point from approximately 1972 through 1976. In his capacity as
safety and Personnel Director, he was responsible for safety proce-
dures and the safety of employees at West Polnt's Opelika Mill.

13. Former Safety Director(s) is a fictitious title for all
living former Safety and Personnel Directors of West Point's Opelika

Mill from the time of plaintiff's initial employment, in February.
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Statement of the Pacts

1. During the course of his 27 years as an employee
of defendant Wesf Foinet, plaintiff was exposed to heavy

concentrations of cotton dust in the card room of the Opelika
Mill.

2. A8 2 result of contipuous exposure to these heavy
cohcentrations, over an extended periocd of time, plaineiff
cohtracted chronic cbstructive pulmonary disease {alsoc known

as chronic cbstructive lung dissase) .

j. Bometime during or apout 1972, defendants, realizing
that many Opelika Mill employees were becoming disabled from
chranie obstructive pulmonacy disease and related diseases,
instituted a medical survelliance program for employees exposed

to cotbton dust on the job. Thig program included lung-functioning
testing.

4. During the course of 1972, plaintiff first was

tegted for lung-function impalrment.

5. Sometime during 1974 or 1975, defendant Kalla advised

plaintiff that he had some type of lung disease.

6. At this time, defendants knew that plaintliff'z

digease was, ©r probably was, being caused by exposure b0 cotton
dust.

7. Defendants and their representatives never adviged
Plaintiff that the impairment to hiz lung functioning and other

related impairménts were, ©f Probably were, related to cobtton

dust exposure.

8. Defendants never reguired the use of respirators
by any of the employees of the Opelika Mill suffering from
cotkton-dust related lung impailermants, but ingtead allowed them

to continue ©o work unprotected in areas of heavy concentrations

of cotton dust.
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#. Defendants knew that fregquent exposure to cotton
dust over a long pcrind.af time would cause a number of
Opelika Mil]l employees to develop chronic ohstructive pulmonary
disease and related digeases, and that further exposure o

those who developed the disease would cause them to bacome
totally disabled.

10. When plaintiff’'s disease eventually became digabling,
he was sent by defendant Kalla for further testing to the Emory

University Clinic, located in Atlanta, Georgla, on February 13,
1974,

11. The Pulmohary Function Laboratory at the Bmory
University Clinic assegszed plaintiff's condition as "severe
obstructive alrway digease."” Specifically, the clinicg
diagnosed plaintiff ag having "ghroniec obstructive lung diseass,™
congisting of "chronic bronchitis,” "emphyszema®™ and “"byssinosis"®

{also known as brown lung) .

12. Plaintiff's test resgults were provided tg defend-

ants, but not to plainbifE.

13. Defendants knew of plaintiff's condition and that
ik was, at least in part, caused by his continuous exposure
to cotton dust in the card room at the Opalika Mill over a

27=year paricd.

14. Defendants never Advised plaintiff that his
condition was, or might be, work-related, and never told
plaintiff that the diagnosis at the Emory University Clinic

had confirmed the wark-related pature of his diasase,

15, Less than one month after his kesting at the Emory
Cliniec, plaintiff wWwas placed on medical ieave of dabience,
because, as defendant Halla advised him, he was unable to

gngage in the stronuous activities reguired for his job.




l16. Defendant West Point never transferred or offered

to transfer plaintiff to a less strenuous job, although such
jobs were available.

17, In March or April of 1978, defendant West Poink
advised plaintiff that because he could no longer engage in

etrenuous activities, he would eventually be terminated.

18. At this time, West Point encouraged and assisted
plaintiff in sceking government disability benefits, to the
extent that a member of Weskt Foint's Personnel Department under-=
took to advise him of the benefits he should seek and even

initiated the paper work reguired for Social Security disability
benefits.

19. Defendant West Point took this action and did not
advise plaintiff of the work-related nature of his illness, so

that plaintiff would not file a workmen's compensation claim
against it.

20, Plaintiff was declared totally and permanently
disabled and began receiving Soccial Security disability
benefits In October of 1978,

21. Dpefendant West Point separated plaintiff Erom

employment on October 5, 1978,

22. Plaintiff remained unaware that his illpess was
job-related, or that he had byssinosis, until December of
1578, when Arend Bouhuys, HM.D., Professor of Medicine and
Epidemiology at Yale University and a recognized expert in the
detection of diseases caused by the inhalation of cotton dust,
tested plaintiff and concluded that his "chronie respiratory
symptoms and luny Euncticon loss were largely the regult of long=
term exposure to cotton dust in card rooms (byssinosis) and to

4 lesser, additional, extent of clgarette smoking.”

23, Members of plaintiff's class have also contracted
chronic ebstructive pulmonary disesse and related diseases from

continuous exposure to heavy concenktrations of cotton dust.



24, Hone of the class members have been advised by
defendants that their illness i work-related, ewven though

defendants knew and know of the work-related nature of the

illness.

25. Thesa class members have been allowed to continue
working without protection in areas of the mill where they are

exposed to high concentrations of cobton dust.

Z6. HMany class members have been encouraged to seek

government disability benefits.

27. HMembers of plaintiff's class have been terminated,
because they aventually became koo sick from cotton dust eXxposure

to work at their strenuous jobs, without being given an option

to transfer to less strenuous dobe.

28. HMany class members still work at the Opelika Mill,
in spite of their sickness, not knowing their illness is work-
related.

29. Like plaintiff, due to their lack of knowledye
of the relationship of their work to their illpess, most class

members have not sought workmen's compensation benefits.

0. All pamed defendankts, in the capacities described
in paragraphs 1 through 15 of Section 111, were aware of and
participated in a poliecy of withholding krosledge of the dangors of cotton
dust inhalation, as well as the work-related pature of chronic
ohstructive pulmenary and related diseases, from the Dpelika
Mill employees, as well as a policy of misleading and discourag-
ing opelika Mil]l employees struck with such work-related diseases

from seeking the workmen's compensation banefits to which they

were entltled.

W
First Cause of Action
First Lause of Acktion

1. Plaintiff realleges paragraphs 1| through 30 of

Section IV.




2, Defendants fraudulently concealod the danger of

continuous expoeure bo cobton dusk and the work-related nature

of plaintiffs’ diseaszes from them and allowed them to continue

to be exposed to cotton dusk, knowing that their diseases had

regsulted from exposure to cotton dust. At the same time,

defendants encouraged plaintiffs to seek governmental disabiliey

benefits, so plaintiffs would not seek workmen's compensation
benefite.

Section

3. A3 a proximate result of defendants' fracd, plaintiffs:

a) Incurred permanent injury, including pain,
suffering and loss of wages and were prevented
from going about their usual and customary duties;

bl Continued to expose themselves bo cotton
dust until all became eick or eicker and many becamsa
totally disabled, at which time they obtained or
attempted to cbtain government disability benefits
and were terminated from their jobs;

¢} Lost their marketable skills and unknow-
ingly forfeited their legal right to workmen's
compensation benefits, further causing them
pecuniary loss, &% well as mental and emotional
distress; and

d) Were put ko great expense in and about their
efforts to heal themselves, including hospital,

doctor, medical, drug and other related expansas.

Vi

Second Cause of hction

1. Plaintiff realleges paragraphs 1 through 30 of
1v.

2. Defendants misrepresented that cotton dust exposure

would not cause illness and that plaintiffs' illnesses were not

work-related, willfully to deceive, or recklessly without knowl-

edge, and plaintiffs acted on this misrepresentation, by continuing

to work

in areas where they were exposed to cotton dest and by

unknowinagly fourfeiting their legal right to workmen's compensation

benafits.

o Xl -
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3. As a proximate result of defendants" misrepresenta-

tion of material facts, plaintiffs:

Seckion

a) Incurred permanent imjury, imcluding pain,
suffering and loss of wages and were prevented
from going about thelr usuval and customary duties;

b} Continued bto expose themselves to cotton
dust unktil all became sick or sicker and many
became totally disabled, at which time they obtained
or attempted to obtain government disability
benefits and were terminated from thelr jobs;

c) Lost their marketable skills and unknow-
ingly forfeited their legal right to workmen'as
compensation benefits, further causing them
pecuniary loss, as well as mental and emotlonal
distress;: and

4} Were put to great expense in and about
their efforts to heal themaslves, incloding

hospital, doctor, medical, drug and other related

BEXpENSER .

VIiI
Third Cause of Action

1., Plaintiff realleges paragraphs 1 through 30 of
IV,

2. Defendants suppressed the fact thakt exposure to

cotton dust could cause illness and that plaintiffs' illnesses

were work=related, which facts defendants were under an

obligation to communicate.

3. Ahs a proximate result of defendants' suppression

of material facts, plaintiffe:

a} Incurred permanent injury, including pain,
guffering and loss of wages and were prevented
from going about their usual and customary duties;

b} Continued to expose themselves ko cotton

dust until all becams sick or sicker and many bocame



totally disabled, at which time they obtained or
attempted to cbtain government disability benefits
and were terminated from thelir jobs;

e} Lost their marketable skills and unknow=
ingly forfeited their legal right to workmen's
compensation benefits, further causing them
pecuniarcy loss, as well as mental and emotlonal
distress; and

d} Ware put to great expense in and about
their efforts to heal themselves, including

hospital, docter, medical, drug and octher related

EXPENSES.

VILI

Fourth Cause of Action

1. Plaintiff rezlleges paragraphs 1 through 30 of
Section IV.

2. Defendants willfully misrepresented that cotton
dust exposure does not cause Lllness and that plaintiffs’
illnesses were not work-related, when in fact they were, ko
induce plaintiffs to continue working in areas where they would
ba exposed.to cotton dust and to induce plaintiffs to seek
government disability benefits, rather than workmen's compensa=
tion benefits. Plaintiffs were so induced, to their injury.

3. As a prodimate result of defendants' deceit,
plaintiffs:

a} Incurred permanenkt imjury, including paln,
suffering and loss of wages and were preventad

from going about their usuval and customary duties;

b} Continued to expose themselves to cotton

dust until all became sick or sicker and many

became totally disabled, at which time they

obtained or attempted to obtain governmenk

disability benefits and were terminated from their

jobs;

-] =
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¢} Lost thelr markebable skills and unknow=
ingly forfeited their legal right to workmen's
compensation benefits, further causing them
pecuniary loss, as well as mental and emotional
digkress; and

d) Were put to great expense in and about their
efforts to heal themselves, including hospital,

doctor, medical, drug and other related exponsas.

IX

Fifth Cause of Ackion

1. Plaintiff realleges paragraphs 1 through 30 of
Section IV.

2. Defendants willfully deceived plaintiffs with the
intent to induce plaintitfs to alter their position to their
injury.

3. As a proximate result of defendants' Eraudulent
deceit, plaintiffs:

a) Incurred permanent injury, including pain,
guffering and loss of wages and were prevented
from going about thelr wusual and customary dubics:

b} Continued to expose themselves to cotton
dust until all became sick or sicker and many
became totally disabled, at which tima they cbtained or
attempted to obtain government disability bencfits
and werd terminated from their jobs;

c} Lost their marketable skills and unknow-
ingly forfeited thelir legal right to workmen's
compensation benefits, further causing them
pecuniary loss, as well as mental and emotional
distress: and

d}] Were put to great expense in and about their
efforts to heal themselves, including hospital,

doctor, medical, drug and other related expenses.

—rlj..
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Sixth Cause of Action

1. Plaintiff realleges paragraphs 1 through 20 of
Section IV.

2, Defepdant Kalla, defendants Whitworth, Hatfield
and other former Medical and former Associate Medical Director(s),
in performing professional services for plaintiff and/for in
administering the medical surveillance program, did not exercise
such reasonable care, diligence and skill as physiciang in the
same general neighborhood and same general line of practice

ordinarily have and exercisze in like cases.

3, As a proximate result of the malpractice of
defendants Kalla, Whitworth, Hatfield and other former Medical
and former Associate Mediecal Director(s), plaintiffa:

a) Incurred permanent injury, including pain,
suffering and loss of wages and were prevented

from going about their usual and customary duties;

k] Continued to expose themselves to cotton

dust until all becams sick or sicker and many becans

totally disabled, at which time they obtained or

attempted to obtain government disability benefits
and were terminated from their jobs:

¢} Lost their marketable skills and unknow-
ingly forfeited thelr legal right to workmen's
compensation benefits, further causing them
pecuniary loss, as well as mental and emotional
digtress; and

d} Were put ko great expense in and about their
efforts to heal themselves, including hospital,

doctor, medical, drug and other related expenses.

i1

Sovonth Cause of Action

1. Plaintiff realleges paragraphs 1 through 30 of

Sectian IV.

- 14 -
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2., Defendants intentionally injured plaintiffs, when,
knowing that continucus exposure to high concentratiorsof
cotton dust over a lony period of time would cause a number of
Opelika Mill employees to develop chronic obstructive pulmonary
disease and other cbstructive lung discases,; they intentionally,
WwilEully, wantonly and recklosaly:

a) Allowed plaintiffs to be continuously
gxposed to high concentrations of cotton dust;

k) Mever warned plaintiffs of the possibility
they would becomea ill from continuous exposure to
cotkon dust over a long period of time;

¢} Did not reguire mill employees working in
areas of high dust concentrations to wear respira-
bors, of advise them that respirators ghould be
worn to aveld the possibility bthey would eventually
become L11;

d) Did not provide employees special protection
from the heaviest concentrations of cotton dust,
which concentrations are generated during cleaning
operations and which cause the dusticst areas of
the plant, until very recently:

2] Vielakted pumerous 0.5.H.A, [Ocoupatlonal
Safety and Health Act) standards, including dust-
level standards, over a long period of timed

f} Did not adviae employees that thelr lung
and heart problems, discovered by the company's
medical surveillance program, might ba the result
of work-related cotton dust exposure:

gl Allowed employess with lung and heart
problems to unknowingly conbinue workinyg Ln
areas of high dust concentrations, without
advising them of the necessity for respirators
or other safety precauvtions or eransferring them
to less dusty arcas of the plant or less strenuous

jobs: and

_15_



h} Initiaked procedures to obtain social
security disability bemefits for disabled
employees, in order that they would not pursue

workmen's compensation claims against West Poink.

3. As a proximate result of defendants' intentional
actions and inactions, plaintiffs:
a) Incurced permanent injucy, including pain,
suffering and loss of wages and were prevented

from going about Bheir usual and customary duties;

bl Continued to expose themselves to cotton
dust until all became sick or sicker and many
became totally disabled, at which time they obtained
or attempted bo obtain government disability benefits
and were terminated from thelr jobs;

g) Lost their marketable skills and unknow-
ingly forfeited their legal right to workmen's
compensation benefits, further causing them
pecuniary loss, as well as mental and emotional
distress; and

d) Were put ko great expense in and about their
efforts to heal themselves, including hospital,

doctor, medical, drug and other related expenses.

XII

Eighth Couse of Ackion

1. Plaintiff realleges paragraphs 1 through 30 of

Sectian IV.

2. Defendants negligently failed to advise plaintiffs
of the danger of continuous cxposure to cotton dust and the

work-related nakture of their diseases.

3. As a proximate result of defendants' negligence,

plaintiffs:

<3 &
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a) Incurred permanent injury, including pain,
suffering and loss of wages and were prevented
from going about thelir usual and customary duties;

b) Continued to expose themselves to cotkon
dust until all became sick or sicker and many
became totally disabled, at which time they obtained
or attempted to obtain government disability benefits
and wera termipated from their jobs;

g} Lost their marketable skills and unknow-
ingly forfeited their legal right bo workmen's
compensation benefits, further causing them
pecuniary loss, as well as mental and emotional
distress; and

d} Were put to great expense in and about their
affarts to heal themselves, lncluding hospital,

doctor, medical, drug and other related expenses.

MIIX

Hinkh Cause of Action

1. Plaintiff realleges paragraphs 1 through 10 of
Eection IV.

2. Defendant West PFoint breached a covenant of good
faith and failr dealing when it wrongfully discharged plaintiffe
from employment and encouraged plaintiffs to seek governmant
disability benefits.

3. As a proximate result of defendants® breach,
plaintiffs lost wages, unknowingly forfeited their legal right
ko workmen's compensation benefits, and incurred permanent

mental and emotional distresa.

Xiv
Relief

1. Defendants' actions were deliberate, gross,
malicious, oppressive, wilful, wanton, reckless, and cosmitted

with an intent to injure.

e



2. wWherefore, plaintiff and the members of the class

e represents demand juﬂgiant agdinge these defendantsz as
follows:

a. Five Million (%5,000,000) in compensatory

damages against Cach defemdant.

b. Ten Million ($10,000,000) in panitive

damages against each defendant.

€. Reasonable costs and attorneys fees.

Respectfully submitted,

éEﬂHIE E - BALSRKRE

JOHM L. CHARROLL
1001 Bouth Hull Strcet
Montgomery , AL Je[dd

ATTORNEYS FOR PLAIMTIFFS

DEMAND FOR JURY TRIAL

Plaase take notice that plaintiffs demand trial by
jury of all the issues in this chuse.

——
DLHE% % H, %E

ATTORNEY FOR PLAINTIFFS
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