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UNITED STATES DISTRICT COURT
. SOUTHERN DISTRICT OF MISSISSIPPI

o JACKSONDIVISION
' CHARLESTON DEPRIEST, as Fathet =~ - =~ :
‘_ and Next Fried of C.B., a minor, et al.‘.r:_ PLAINTIFFS
VS, . . .. CAUSENO,3:10-cv-00663-CWR-FKB

- CHRISTOPHER EPPS, in his official capacity as

. Commissioner of the MDOC, and TOM BURNHAM,

~ in his official capacity as Superintendent of the :

Mississippi State Department of Education DEFENDANTS

" ORDER APPROVING SETTLEMENT

'_Bcfére this .(.ﬁoﬁrt”i's the Joint _M_otion of_fché parties to approve a settlement proposal that
Wégld bind_élass'membérs and -réédlve tflle issues set forth in the Complaint [Docket No.1].
_ H.a'v"in'g_l éd.'r'l-siderédl_lfhé pleadin.g'_s,_Suﬁlﬁiééioﬁs and arguments of counsel and the testimony of
'_ ceﬁain class mel'ﬁbers; the Court finds .th..at the settlement is fair, reasonable and adequate, and
therefore is APPROVED.
o - FINDINGS
" ..7.1,'  The Plaintiffs insti_'tutéd'tllis'a.otfi_'on__o_r_x_ November 16: 2010, alleging barbaric,
* _uncon.Stitﬁtio.nal_Qonditi(‘)né.in: theWalnut Grgj@ze Yéuth‘éo'greét'i'onal Facility (“WGYCF”), on
btfihaif ‘erfa butative cia;.é o‘f all 1nd1v1cluals '\i/-}idjri'(.)ﬁx}'(-)r in the future will be confined at WGYCF.
WGYCF is szissis;v,ippi Departme;nt ofCerections. (*MDOC”) prison for young men who are
ﬁges 1322 apd have--béen Eonvictedlasl adults in ctiminal court.” Miss. Code Ann, § 47-5-943
- ('West'2007jﬁ 'According to the Corh’_plaint‘," "“[s]ixtj-/-sé\‘/‘eh percent of the young men at WGYCF
" are incarceratcd' fqi_ @bﬁ;ipiftir_i'g'n(;n.'violent offenses.” [Docket No. 1], at { 1. The Plaintiffs seek
' declaratory irelilc'-,.-f, ﬁreliminary an.'d -per.manfc_nt‘ injunctive relief that will remedy the unlawful

Ad.
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. concl1t1ons, praetlces and pollcles of WGYCF and an order from this Court that WGYCEF
prowde the class members Wlth requlred care, educatlon and living conditions that conform to

the dlciates 01" the Umtecl States Const1tut10n They also seek reasonable attorneys’ fees and

L costs forh_avmg to file this action.

, 2.l WGYCF is owned by the Walnut Grove Development Authority (“WGDA”),

The W GDA cehtr-acts with a private, for-profit company, the GEOG Group, Inc. (“GEO”), to
‘operalte"the WGYCF GEO assum_ed operations of WGYCF in August 2010, after acquiring and
m’ergingﬁi_th Cornell Companies, Inc. (“Corrie]l”), which had operated the Facility since 2003,
' FolldWi_hg GEO 'and' qunell’s rﬁerger, key personnel, policies and training at WGYCF did not
) .c_'hen.ge subs‘sa'ntially. The mental health and medical staffs at WGYCF are employed by Health
Asserances as contf_aet staff; they are not emp‘l-e'yees of GEO or the State. MDOC, through its
| "cemmissiener, has the ulti-mate respoﬁsibiﬁty for erisuriﬁg tk;ei all prisons under its jurisdiction
operate in c_omplianee with state and federal law, Although the Complaint named several
~defendants, all but the Commissioner of Cotrections and the Superintendent of the Mississippi
| Department of Educatlon have been released since “[t]he State Defendants have the authority to
prOVIde cemplete relief on P]amtlffs clalms - [Docket No. 59] at 2.

S 3, _ Counsel for Plamhtfs ‘began investigating allegations of unconstitutional actions

| b)‘f'p-r‘_i_s'en: ofﬁei'els m .2'00(':5. Those allega’uons, however, far exceeded mere breaches of the

' Umted States Constitution; the investigeﬁlen uneevefed pervasive violations of state and federal
: e.i.vil .a'nd criminal las)v sn& a Wholesele lack of accountability by prison officials. For example,
_ '_staff of the WGYCF aﬁd thosehfes]sehsisbhle lf-or overseeing and supervising the youth engaged in 4

- sexual relationships with the youth; they exploited them by selling drugs in the facility; and the
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“youth, “handcuffed and defenscless[ ] have been kicked, punched, and beaten all over their
‘bodies.” Complamt at 1[ 2. They are frequently subjected to chemical restraints for the most
- 11151gn1ﬁcant of mfractmns and are denled necessary medical care. And although many of the
‘offenders have been ordered to finish rthelr education, “the facility prevents most youth from
accessi:né__even the mbsi’ bus.ic‘i education services,” Id

4 The in’ve"sti'gatiuu. culmiuatud \uiuh the filing.of the instant action. Even prior to
' ﬁ_liné the lawsujt, however, the parties began Settlément negotiations, each having retained
_ natiu'n‘ally recognizud el);perts_in the areas of prc;teufion from harm, mental health and medical
care.’-ﬂr Thesé experts condueted a comprehensive examination of WGYCF, which included a
réView of"ﬁles, policies and procedures, conducting interviews of facility staff and imprisoned
individuals, and tours of the facility. Many of the allegations of the Complaint were
subutantiated, and other documented actions that would not meet constitutional standards also

_ Were‘diswyéfed. Eased on, information obtained by the experts and through exiensive

_négougﬁons, thé parties developed one Memorandum of @greement and one Consent Decree
' , rconcern’ing conditions for individuals in MDOC uus’;udy who are age 17 and under (“under 18
Agreem‘ents”) and _one.' Memorandum of ‘Agreement and one Consent Decree governing
‘oonditiuus in WGYCF (“WGYCF Agreements”), The parties submitted the proposed
agreements to the Court‘ on February 3. ZOIZ fur its consideration and approval [Docket No. 68].

5. Pursuant to an order of thlS Court see [Docket No. 69], the parties provided

notice tu class members of the proposed scttlement and set a hearing and a deadline by which the
'persous could file objectlons. Id. Having recelved no objections, the Court conducted the

fairness hearin'g'on March 22, 2012, -and allowed the parties to provide testimony and to submit
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.evidencc and_ argument in snpport of their r’e"cjdcst for-entlry of the proposed consent decrees.
| ‘:' 6. . Dur.ing the hearln.'g.-,' 1the -‘C‘on‘l‘t.received the arguments of counsel for the parties,
& ‘-te.s.trmony of certaln class members and statements from two parents of children who served
N :sentences at WGYCF Addrllonally, the Court reviewed all pleadings filed in this action,
mcludlngp Report of Invest_rga_tlon of the Walnut Grove Youth Correctional Facility Walnut

' Grove, ‘.Mi'ss_i's:sipp-i, condncte'd by the United St@tes Department of Justice, Civil Rights Division
) : ___undcr fhe duthorityr of the Cirfil Rights of Institutionalized Persons Act, 42 U.S.C. § 1997
‘(“C.l{IPA”), arndthe Violent Crime Control and Law:EnfOrcement Act o 1992, 42 US.C. 14141
[Dock:et No. 74-1]. The Report was issucd only two days before the hearing, and on that date
) Thornes E. Perez, AsSlstairt Attorney General, delivered a letter to Governor Phil Bryant with a
| copy of the report |

, 7. B The Report conﬁrmed many of the allegatrons that brought counsel for Plaintiffs

to pursue this actron The Report also documented many of the issues and findings that were
uncoveled whlle the parties were cngaged in the negotiations to resolve the claims. More
po1ntcdly? the Report concluded that the “State of Mississippi is deliberately indifferent to the
consti-tutional rlghts of }ronng men confined at WGYCF. Evidence discovered at WGYCF

' reveals systemlc, egreglous and dangerous practices exacerbated by a lack of accountability
" "'and controls » |Docket No 74 -1] (emphas1s addcd) The DOJ’s findings, together with the
testlmony‘ of the witnesses and the arguments of counsel, leave this Court with the firm and
nnshakeablc conviction that the Consent Decrees must be entered WITHOUT DELAY. Those
youth., some of vtrho_n‘i are mcre-Children,. afe at risk every minute, every hour, every day.

Withoutcourt ihtervention, they will continue to suffer unconstitutional harms, some of which
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) :are due te“e.beuant and erlmlnat hehd‘tlot .‘ ﬁdthmg hae'ountalled actions of the staff and
| mdlfference of management ofﬁelals to the constant violations, even though the parties and their
'experts have_ been lltonitot_ihg, 1llvest1gat1ng. and cenductmg on-site visits constantly since before
o ,the lawsuit Was' filed and dtir'ih'g.: the.['.)ehdency-of this action. Moreover, the fact that the DOJ
dared to begm its 1nvest1gat10n in October 2010 has not caused the defendants to transform the
:,faclhty mto one that complles Wxth the United States Constitution. But even more astounding is
lth_e fact thatthe notlce of the_falrnes"s"hearmg 1tself did not cause the defendants to change
course. The testimony establi-shed thet only two days before the hearing, the facility remained so
'understaffed that -a~teer'1ag'e_ ot_‘fender Was brdtatly attacked by several other offenders while only
: onesta‘ffer‘was on site. As ofthe date of the hearing, according to testimony, management has
done nothmg to address stat”ﬁng issues. WGYCF has allowed a cesspool of unconstitutional and
) nhuman acts and condltlons 10 germmete the sum of which places the offenders at substantial
_ ongoing rlsk.." |
' 8 | The Cpurt.dhd_erstands c.ompletelydwh}‘{_ theDOJ would conclude that the sexual

: misconduct_oet;urring'at WGYCEF, including “brazen” staff sexual misconduct and brutal youth-

--0r1‘~yo'uth rapes, was “-‘among”the worst that we have seen in any facility anywhere in the nation.”

. Id (empha31s added)

' | 9.' All ev1denoe estabhshes that the youth are routinely subjected to excessive force
. by the pr1son officials and that the staff fails con31stently to report and investigate these claims,
- r'even though staff members have thnessed many of the acts and the offenders, despite facing
| 'threats of retal:atlon have reported mmdents G1ven that the facility employs correctional

~ staffers afﬁ]iated wi't_hj gangs, no more can be expected. Moreover, there is virtually no evidence
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that these claims or any of the mfractbns whlch clearly violate state and federal law, are

| forwarded to law enforcement for mvestlgatmn In fact, there is no evidence that the allegations
. of abulse.and mlsconduct even have‘ been forwarded to the Mississippi Department of Human

L Serv-iées,‘w}iich hés the re.si).ornsibi‘lity to inve'stigate allegations of abuse against children.

o , l'()T ‘ | ‘Th'e 'misc_ondu& is.-ii/ideép'read 'ahd"frequ.én{, ﬁﬁd WGYCF is deliberately
indiffereﬁ't:to the LSél*i-(.)'iJS énd -Substén’;_{dl-rislc of harm to which these youth are subjected. And to
ddd'oné"ﬁna.l i'ﬁs.lﬂt;_"‘ro.the:s;ej injuries, State 6fﬁ§if¢l$ repeatedly failed to monitor the contracts

‘-\'A-fith.'_-GEO and éiniply re_wardec'l'_th‘e_'compan-_y by either extending or offering new contracts, or by
not reVokihg_the eﬁiéting cdﬁtract despite “systemic, egregious, and dangerous practices
exacerbat'gd- by a lack Qf accountability and controls.” [Docket 74-1]. State officials are “aware
- ofand disregar'c'i-dn excessij{e _risk_to youth health and safety.” Id. See, e.g., Complaint at {30

: (“[The Commissioher'rleceive"[_c_l]'r.eports regarding operations at WGYCF, and has knowledge of
qll the conditiofls deso;ibed in the complaint.”)‘. They have been derelict in their duties and

_ remain deliberately indifferent o .the. serious medical and mental health needs of the offenders.
~ The sum of fiese actions and inactions by WGYCF, WGDA, the State, the Department of

- ‘Correqtions, GEQO and Heﬁlth ASsuraﬁce, L.L.C., paints a picture of such horror as should be

: uhréalized an‘ywh.gré in thc civilized world. Court intervention, as proposed by the parties, is
undoubtedly ncoe‘ssar')‘/7 N
| | IT. ‘ . The Setﬂéhﬁeﬁt agreement “secures an adequate advantage for the class in return
for the surrender of 1m gation rights agalnst the defendants ” See In re Katrina Canal Breaches

" th:gatlon 628 F.3d 185,196 (Sth Clr 2010) (quotmg 4 Alba Conte & Herbert Newberg,

' Newberg on,Class Actlons § 1_ 1_:46); Reed v. Gen. Motors Corp., 703 F.2d 170, 172 (5th Cir.
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- 1983). E;[ually _impolrt:ai'lt:t'o: the.":Court'is the fact that fhisré'g‘r‘ééméht"docs not “bar{ | a member
| o'f.t'he Pl'aihtiff Class_ from: brinlging-- an individualized suit seeking damages or prospective relief
rrl_ur_lde‘_r state and/or federal law.” N_dr_ does the agreement in any way inhibit state and federal

authorities ffom put;siling breadhés of state and federal statutes, includjng criminal law,

and obligation to seek juétice-. But law enforcement cannot respond unless and until they are

notified. Moreover, nothing within these Consent Decrees obviates the duty of the authorities to

make such referrals to the appropriate state and federal agencies and investigative units. And

finally, nothing about the agreement alters the requirements of the Prison Litigation Reform Act.

: 12' : Apﬁro‘vi_ng the Consent Ag'_rée;fn;pt brings this matter to conclusion and gives the
yéuthful 0ffender§ aﬁ& Qictims immediate relief from further unconstitutional actions. The
Statc’s éooperation in craﬂmg the .agreament assures that the State limits its exposure and the
éigniﬁba‘mt expenses that would be ‘incurred with prolonged litigation.

, 13 S ,Thé Cdu’rt apprec-iates; tﬁe .fact that the terms of the settlement agreement and
| _I',;;'(;lisén.f"décl'eés weré reabhed. after months of exhaustive investigation and non-collusive
: neg’Qtiatio'n, béth of which rbegan‘evén ‘before the lawsuit was filed. The results reached fall
- Wit]-ﬁn'.fhe range of possible relief, and there are né o-b\'.fim;s deficiencies in the terms that have
- 'been:p;‘opo-sed.' In facf, the Colnsent.Dlecrccs ac_ldress and seek to rectify the issues raised in the
‘Cémplaint, the matteré uncovered during discovery, the testimony received at the fairness
hearing and the matters addressed by counsel in their arguments requesting approval.
| _' The C'ohsént ]_).\ec'rleés, which have been proposed and attached hereto, are hereby

APPROVED AND ENTERED by the Court.
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SO ORDERED, ADJUDGED, AND DECREED this Twenty-Sixth day of March 2012.

i /s/ ﬁmﬁw{ /4 @m&r
Hon. Carlton W, Reeves
o U.S, DISTRICT COURT JUDGE




