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IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF MISSISSIPPI 

NORTHERN DIVISION 
 
CYNTHIA PARHAM, ET AL.             PLAINTIFFS 
 
VS.         CIVIL ACTION NO. 3:20cv572-DPJ-FKB 
 
MICHAEL WATSON, in his official capacity 
as Secretary of State of Mississippi, ET AL.       DEFENDANTS 
____________________________________________________________________________ 
 

DEFENDANTS’ RESPONSE IN OPPOSITION TO 
PLAINTIFFS’ MOTION FOR PRELIMINARY INJUNCTION 

_____________________________________________________________________________ 
 
 Defendants Michael D. Watson, Jr., in his official capacity as Secretary of State 

of Mississippi, and Lynn Fitch, in her official capacity as Attorney General of the 

State of Mississippi (“defendants”) file this response to plaintiffs’ motion for 

preliminary injunction [Doc. 10] and state: 

 1. On September 17, 2020, plaintiffs moved for preliminary injunctive 

relief targeting several provisions of Mississippi’s absentee voting laws in light of the 

November 3, 2020 general election. [Doc. 10]. 

 2. On September 24, 2020, plaintiffs served defendants with a copy of their 

motion for preliminary injunction and briefing. [Doc. 11]. 

 3. The Court should deny plaintiffs’ motion because they have failed to 

prove a substantial likelihood of success on the merits and further failed to prove any 

of the other equitable factors considered on a preliminary injunction inquiry weigh in 

their favor, and because other elections-related considerations implicated by the 

nature and timing of plaintiffs’ motion prohibit granting their requested relief. 
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 4. Defendants’ opposition to plaintiffs’ motion is based on the foregoing, 

their separate memorandum of authorities submitted simultaneously to the Court, 

their separately filed motion to dismiss, and the following exhibits affixed hereto: 

Affidavit of Hawley Rae Robertson (Exhibit “1”); Affidavit of Jeffrey (Exhibit “2”); 

Affidavit of Larry Ware (Exhibit “3”); and Affidavit of Thomas E. Dobbs (Exhibit “4”). 

 FOR THESE REASONS, and those set forth in their separate memorandum of 

authorities, the defendants respectfully request an order denying plaintiffs’ motion 

for preliminary injunction [Doc. 10]. 

 THIS the 8th day of October, 2020 

      Respectfully submitted, 
 
      LYNN FITCH, 
      Attorney General 
 
     By: Krissy C. Nobile (Bar No. 103577) 
         Deputy Solicitor General 
      Justin L. Matheny (Bar No. 100754) 
         Assistant Solicitor General 
      Douglas T. Miracle (Bar No.9648) 
         Assistant Attorney General  
      Candice L. Rucker (Bar No. 105355) 
         Special Assistant Attorney General 
      MISSISSIPPI ATTORNEY GENERAL’S OFFICE 
      P.O. Box 220 
      Jackson, MS 39205-0220 
      Telephone: (601) 359-3680 
      krissy.nobile@ago.ms.gov 
      justin.matheny@ago.ms.gov 
      doug.miracle@ago.ms.gov     
      candice.rucker@ago.ms.gov 
       
      Counsel for Defendants Michael Watson, 
      Secretary of State of the State of Mississippi, 
      and Lynn Fitch, Attorney General of the 
      State of Mississippi 
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EXHIBIT 1
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 TO VOTE: YOU MUST DARKEN THE OVAL(   ) COMPLETELY USING A BLACK OR BLUE PEN.

SAMPLE Official Election Ballot

STATE OF MISSISSIPPI

2020 General Election

Tuesday, November 3, 2020

Do not use a red pen, felt tip pen or any type of pencil.

    Do not cross out or erase - If you make a mistake, you may request a new ballot.

For United States
President

 Vote for ONE

Presidential Electors for Joseph R.
Biden Jr. for President and
Kamala D. Harris for Vice
President

Democrat

Presidential Electors for Donald J.
Trump for President and Michael
R. Pence for Vice President

Republican

Presidential Electors for Don
Blankenship for President and
William Mohr for Vice President

American
Constitution

Presidential Electors for Brian
Carroll for President and Amar
Patel for Vice President

American
Solidarity

Presidential Electors for Phil
Collins for President and Bill
Parker for Vice President

Independent

Presidential Electors for Howie
Hawkins for President and Angela
Nicole Walker for Vice President

Green

Presidential Electors for Jo
Jorgensen for President and
Jeremy 'Spike' Cohen for Vice
President

Libertarian

Presidential Electors for Brock
Pierce for President and Karla
Ballard for Vice President

Independent

Presidential Electors for Kanye
West for President and Michelle
Tidball for Vice President

Independent

Write-in

For United States
Senate

 Vote for ONE

Mike Espy Democrat

Cindy Hyde-Smith Republican

Jimmy L. Edwards Libertarian

Write-in

For US House Of Representatives
1st Congressional District

 Vote for ONE

Antonia Eliason Democrat

Trent Kelly Republican

Write-in

For US House Of Representatives
2nd Congressional District

 Vote for ONE

Brian Flowers Republican

Bennie G. Thompson Democrat

Write-in

For US House of Representatives
3rd Congressional District

 Vote for ONE

Dorothy Dot Benford Democrat

Michael Guest Republican

Write-in

TURN BALLOT OVER TO CONTINUE VOTING

EXHIBIT A TO AFFIDAVIT
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For US House Of Representatives
4th Congressional District

 Vote for ONE

Steven M. Palazzo Republican

Write-in

NONPARTISAN JUDICIAL ELECTION
For Supreme Court Justice

Supreme Court District 1(Central)
Position 1

 Vote for ONE

Kenny Griffis Nonpartisan

Latrice Westbrooks Nonpartisan

Write-in

NONPARTISAN JUDICIAL ELECTION
For Supreme Court Justice

Supreme Court District 1(Central)
Position 2

 Vote for ONE

Leslie D. King Nonpartisan

Write-in

NONPARTISAN JUDICIAL ELECTION
For Supreme Court Justice

Supreme Court District 2(Southern)
Position 3

 Vote for ONE

Mike Randolph Nonpartisan

Write-in

NONPARTISAN JUDICIAL ELECTION
For Supreme Court Justice

Supreme Court District 3(Northern)
Position 3

 Vote for ONE

Josiah Dennis Coleman Nonpartisan

Percy L. Lynchard Nonpartisan

Write-in

SPECIAL NONPARTISAN JUDICIAL
ELECTION

For Circuit Court Judge
Circuit Court, District 08 Place 1

 Vote for ONE

Brian K. Burns Nonpartisan

Caleb E. May Nonpartisan

Write-in

TURN BALLOT OVER TO CONTINUE VOTING
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Statewide
Ballot Measure 1

Initiated by Petition and
Alternative by Legislature

Initiative Measure No. 65, Should Mississippi allow qualified
patients with debilitating medical conditions, as certified by
Mississippi licensed physicians, to use medical marijuana?

Legislative Budget Office Fiscal Analysis for Initiative 65:

The overall cost to Mississippi for the first year is estimated
to be $11,068,150. The anticipated expenses for the first
year to implement a medical marijuana program is
$24,068,150 (Plants – seeds to Sale: $5,000,000; Licensing,
Monitoring, Inspection: $16,220,150; and Cost to Collect
Revenue: $2,848,000). The anticipated revenue is
$13,000,000 (User ID Cards: $2,500,000; Commercial
Licenses: $500,000 and sales fee at 7 percent:
$10,000,000).

The anticipated expenses for years following the first for a
medical marijuana program is $15,338,000 (Plants – seeds
to Sale: $5,000,000; Licensing, Monitoring, Inspection:
$8,756,000; and Cost to Collect Revenue: $1,582,000). The
anticipated revenue is $26,000,000 (User ID Cards:
$5,000,000; Commercial Licenses: $1,000,000 and sales
fee at 7 percent: $20,000,000). The overall annual revenue
is anticipated to be $10,662.000, all of which must be used
to support the state marijuana program.

Alternative Measure No. 65 A, Shall Mississippi establish a
program to allow the medical use of marijuana products by
qualified persons with debilitating medical conditions?

Legislative Budget Office Fiscal Analysis for Initiative 65A:

The cost or revenue impact associated with this initiative is
undeterminable.

VOTE FOR APPROVAL OF EITHER, OR
AGAINST BOTH

FOR APPROVAL OF EITHER Initiative Measure No.
65 OR Alternative Measure No. 65A

AGAINST BOTH Initiative Measure No. 65 and
Alternative Measure No. 65A

AND VOTE FOR ONE

FOR Initiative Measure No. 65

FOR Alternative Measure No. 65A

Statewide
Ballot Measure 2

House Concurrent Resolution No. 47

This amendment provides that to be elected Governor, or to
any other statewide office, a candidate must receive a
majority of the votes in the general election. If no candidate
receives a majority of the votes, then a runoff election shall
be held as provided by general law. The requirement of
receiving the most votes in a majority of Mississippi House
of Representative’s districts is removed.

VOTE FOR ONE

YES

NO

Statewide
Ballot Measure 3

House Bill 1796 - Flag Referendum

Please vote ‘Yes’ or ‘No’ on whether the following design
shall be the official Mississippi State Flag

|
|
|
|
|
|
|
|
|

YES

NO

END OF BALLOT
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Mississippi Secretary of State’s Office 

Elections Division   

(800) 829-6786

www.sos.ms.gov 

2020 ELECTIONS CALENDAR 

* Updated August 17, 2020 to reflect changes from House Bill 1521 (2020 Legislative Session)*

This calendar is provided for planning purposes only. Dates are subject to change or 

revision. Please refer to the proper citation in the Mississippi Code, the Mississippi 

Constitution, the United States Code and other cited sources for more complete legal 

requirements of the calendar entries posted below. Contact the Secretary of State's Office 

for updates or further information.

Mississippi election officials are required by State and Federal law to perform certain 

duties.  This calendar is intended to serve only as an informational tool for election officials 

and the general public.  Omission of any date does not relieve local election officials of their 

obligations to perform those duties as required by law. 

 Calendar entries pertaining to Campaign Finance deadlines are printed in green.

JANUARY 

2nd  Qualifying Period Begins.  First day candidates may file petitions and/or qualifying 

statements and pay qualifying fees for the offices of President, U. S. Senate, U. S. 

Representative, Supreme Court Justice, County Election Commission, Yazoo-Mississippi 

Delta Levee Commission and Miss. Levee Commission.  (Miss. Code Ann. §§ 23-15-299, 

23-15-359, 23-15-977, 23-15-1093)

7th Legislative Session Begins.  (Miss. Const.1890 §36 and Miss. Code Ann. § 5-1-7) 

10th Qualifying Deadline, 5:00 p.m.:  Party Primary and General Election qualifying deadline 

for all candidates for U. S. Senate, U. S. Representative and Yazoo-Mississippi Delta Levee 

Commission.  (Miss. Code Ann. §§ 23-15-299, 23-15-359) 

EXHIBIT B TO AFFIDAVIT
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State Party Executive Committees forward copies of all qualifying papers, with proof of 

payment of qualifying fees, to MSOS by 6:00 p.m.  

Permanently Disabled Voters List:  Deadline for Circuit Clerk Offices to deliver to the 

Election Commissions the list of permanently disabled voters who receive absentee ballots 

automatically for the March 10, 2020 Primary Elections.   (Miss. Code Ann. § 23-15-

629(3)) 

Absentee Ballot Applications:   Absentee ballot applications are available in the Circuit 

Clerks’ Office for the March 10, 2020 Primary Election. Absentee ballots will not be 

available at this time.  (Miss. Code Ann. § 23-15-625) 

14th Mandatory Voter Roll Maintenance:  County Election Commissioners meet to purge 

rolls.  (Miss. Code Ann. § 23-15-153(1)(a)) 

NOTE:  This date is within 90 days of a federal election – no systematic purging may 

occur at this time.  Voters may continue to be purged from the voter roll based upon death, 

conviction of disenfranchising crimes, adjudication of incompetence and voluntary 

request.  

Party Candidate Lists:  Deadline for the Secretary of State to receive from all political 

parties a certified list of candidates qualifying for the 2020 Primary and General Elections, 

with mailing address and office sought. (Miss. Code Ann. § 23-15-296)  

15th Presidential Preference Primary Election Qualifying Deadline, 5:00 p.m.   (Miss. Code 

Ann. § 23-15-1093) 

State Party Executive Committees forward copies of all qualifying papers for Presidential 

candidates, with proof of payment of qualifying fees, to MSOS by 6:00 p.m.  

20th HOLIDAY 

Primary Election Sample Ballot Deadline:  Deadline for the state executive committee 

of each political party to furnish to MSOS the names of the qualified candidates seeking 

Federal office.  MSOS publishes the Primary Election sample ballot of only the Federal 

races to the counties. (Miss. Code Ann. § 23-15-331) 

25th First UOCAVA Absentee Ballot Transmitted:  Circuit Clerks’ Offices send absentee 

ballots for the first and second Primary Elections to UOCAVA (Uniformed and Overseas 

Citizens) voters who requested an absentee ballot this calendar year, i.e., since Jan. 1, 

2020.  (Miss. Code Ann. § 23-15-685) 

Permanently Disabled Voter List:  County Election Commission returns the updated list 

to the Circuit Clerk’s Office. (Miss. Code Ann. § 23-15-629(3))   
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27th Absentee Ballots Available:  Earliest day to vote by an absentee ballot in the Circuit 

Clerk’s Office in the Primary Election.   (Miss. Code Ann. § 23-15-715)  

Required Issuance of TVIC:  Circuit Clerks’ Office issue a Temporary Miss. Voter ID 

card (TVIC) to voters who apply and are eligible for the Miss. Voter ID card through the 

date of the second Primary Election.  

30th Permanently Disabled Absentee Voters:   Circuit Clerks’ Offices mail absentee ballots 

to voters on the permanently disabled list. (Miss. Code Ann. § 23-15-629(4)) 

31st Campaign Finance Deadline, 5:00 p.m.:  Annual Reports due in the respective office.  

(Miss. Code Ann. § 23-15-807(b)(iii)) 

FEBRUARY 

3rd Voter Registration:  Circuit Clerks’ Offices may remain open from 8:00 a.m. until 7:00 

p.m., including the noon hour.  (Miss. Code Ann. § 23-15-37)

4th Voter Registration:  Circuit Clerks’ Offices may remain open from 8:00 a.m. until 7:00 

p.m., including the noon hour.  (Miss. Code Ann. § 23-15-37)

Mandatory Voter Roll Maintenance:  County Election Commissioners meet to purge 

rolls.  (Miss. Code Ann. § 23-15-153(1)(a)) 

NOTE:  This date is within 90 days of a federal election – no systematic purging may 

occur at this time.  Voters may continue to be purged from the voter roll based upon death, 

conviction of disenfranchising crime, adjudication of incompetence and voluntary request. 

5th Voter Registration:  Circuit Clerks’ Offices may remain open from 8:00 a.m. until 7:00 

p.m., including the noon hour.  (Miss. Code Ann. § 23-15-37)

6th Voter Registration:  Circuit Clerks’ Offices may remain open from 8:00 a.m. until 7:00 

p.m., including the noon hour.  (Miss. Code Ann. § 23-15-37)

7th Voter Registration:  Circuit Clerks’ Offices may remain open from 8:00 a.m. until 7:00 

p.m., including the noon hour.  (Miss. Code Ann. § 23-15-37)

8th Voter Registration:   Circuit Clerks’ Offices must remain open this Saturday from 

8:00 a.m. until 12:00 noon for voter registration.   (Miss. Code Ann. § 23-15-37) 
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10th Primary Election Voter Registration Deadline:  Applicants who register in-person in 

the Circuit Clerk’s office today and those who mail registration applications post-

marked no later than today are eligible to vote in the March 10, 2020 Primary Elections. 

(Miss. Code Ann. § 23-15-47) 

17th HOLIDAY 

25th Appointment of Poll Workers:  Deadline by which County Election Officials appoint 

poll managers for the Primary Elections.  (Miss. Code Ann. § 23-15-265) 

Publication of Notice of Poll Worker Training:  County Election Officials must post 

notice of the time and location of poll manager training at the Courthouse and publish the 

same in a newspaper at least five (5) days prior to the date of the training.  (Miss. Code 

Ann. § 23-15-239(1)(4)) 

28th Publication of Notice of L&A Testing:  County Election Officials must provide public 

notice of the time and location of L&A testing at least five (5) days prior to the date of 

the testing.  Candidates, candidate representatives, political parties, news media and the 

public are permitted to observe L&A testing.  (Miss. Code Ann. § 23-15-531.6(3)(b)) 

29th UOCAVA Voter Registration Deadline:  To be eligible to vote in the upcoming 

Primary Elections, Circuit Clerks’ Offices must be in actual receipt of a completed FPCA 

from a UOCAVA voter.  (Miss. Code Ann. § 23-15-677(2)) 

Absentee Voting:  Circuit Clerks’ Office must be open from 8:00 a.m. until 12:00 p.m. 

(Miss. Code Ann. § 23-15-653) 

MARCH 

2nd Primary Runoff Election Voter Registration Deadline:  Applicants who register in-

person in the Circuit Clerk’s office today and those who mail registration applications 

post-marked no later than today are eligible to vote in the March 31, 2020 Primary 

Runoff Elections, if any.  (Miss. Code Ann. § 23-15-37(2)) (Moved to May 26, 2020) 

Qualifying Deadline, 5:00 p.m.   Non-partisan judicial offices, i.e., Supreme Court (Miss. 

Code Ann. § 23-15-977) 

5th Poll Manager Training Deadline:  No poll manager or resolution board member may 

serve in the Primary Election unless he/she has received training within the twelve (12) 

months immediately preceding the date of the election.  (Miss. Code Ann. § 23-15-

239(1)(a)) 

7th In-Person Absentee Voting Deadline, 12:00 p.m.:  Circuit Clerks’ Offices OPEN from 

8:00 a.m. until 12:00 p.m.  (Miss. Code Ann. § 23-15-653) 
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8th L&A Testing Deadline.  (Miss. Code Ann. § 23-15-531.6(3)(a)) 

9th Absentee Ballot by Mail Deadline, 5:00 p.m.:  Circuit Clerks’ Offices must be in actual 

receipt of absentee ballots returned by mail for ballots to be timely.  This is not a 

postmark deadline but an actual receipt deadline.  (Miss. Code Ann. § 23-15-637) 

10th PRIMARY ELECTION DAY.  Polling places open from 7:00 a.m. until 7:00 p.m.  

(Miss. Code Ann. § 23-15-1031) 

PRIMARY ELECTION DAY:  Yazoo-Mississippi Delta Levee District Commissioner 

(Gen. Laws of 1930, Ch. 85, Gen. Laws of 1968, Ch. 574, Gen. Laws of 1983, Ch. 317) 

UOCAVA Absentee Ballot Deadline, 7:00 p.m.:  Absentee ballots received by the 

Circuit Clerks’ Offices by 7:00 p.m. from only UOCAVA voters by email, fax or mail are 

timely, and must be delivered to the voters’ respective precincts for processing by the 

poll managers.  (Miss. Code Ann. § 23-15-699(6))  

Presidential Only, Absentee Ballot Deadline, 7:00 p.m.:  Absentee ballots received by 

the Circuit Clerks’ Offices by 7:00 p.m. must be delivered to the voters’ respective 

precincts for processing by the poll managers and if accepted, counted for the Presidential 

race only.  (Miss. Code Ann. § 23-15-731) 

11th Late Received Absentee Ballots:  The applications and unopened absentee ballot 

envelopes received by the Circuit Clerks’ Office after the applicable deadlines must be 

stamped with the date and hour of receipt and retained for twenty-two (22) months.  

(Miss. Code Ann. §§ 23-15-647, 23-15-733) 

17th Voter ID Affidavit Ballot Deadline, 5:00 p.m.:  Last day voters who cast an affidavit 

ballot by reason of voter photo ID may present an acceptable form of photo ID or 

complete an affidavit of religious objection in the Circuit Clerks’ Offices.  (Miss. Const. 

1890 § 249-A) 

19th Canvass of Returns and Announcement of Results:  County Election Officials forward 

certified election results to the respective State Executive Committee and MSOS.   (Miss. 

Code Ann. § 23-15-597) 

20th Tabulated Statement of Party Vote:   Deadline by which State Executive Committees 

declare primary election results, forward to MSOS the tabulated statements of the vote, 

announce the names of the party nominees and submit the names of candidates for the 

Runoff Elections.  (Miss. Code Ann. § 23-15-599) 

25th  CONGRESSIONAL DISTRICT 2 – National Voter Registration Act, Systematic 

Purging Deadline:  Voters may not be purged from the voter roll based upon the 

confirmation card process or made inactive within 90 days before the date of the Federal 

General Election.  (52 U. S. C. A. § 20507) 
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31st PRIMARY RUNOFF ELECTION DAY.   Polling places are open from 7:00 a.m. until 

7:00 p.m.  (Miss. Code Ann. § 23-15-1031) (Moved to June 23, 2020 via Governor’s 

Executive Order) 

APRIL 

27th HOLIDAY 

MAY 

8th   
Campaign Finance Deadline, 5:00 p.m.:   All judicial candidates seeking election this 

year, and political committees which have received contributions or made expenditures 

in support of or in opposition to judicial candidates must file the May 8th Periodic Report 

with the Secretary of State’s Office.   (Miss. Code Ann. § 23-15-807) 

9th Runoff UOCAVA Absentee Ballot Transmitted if not previously sent:  Circuit Clerks’ 

Offices send absentee ballots for the second Primary Elections to UOCAVA (Uniformed 

and Overseas Citizens) voters who requested an absentee ballot this calendar year, i.e., 

since Jan. 1, 2020 and not already received a ballot.  (Miss. Code Ann. § 23-15-685) 

10th Legislative Session Ends: Sine Die (Miss. Const.1890 §36) (Calendar to be 

updated when legislature resumes and announces updated Sine Die.) 

11th Absentee Ballots Available:  Earliest day to vote by an absentee ballot in the Circuit 

Clerk’s Office in the Primary Runoff Election.   (Miss. Code Ann. § 23-15-715)  

Required Issuance of TVIC:  Circuit Clerks’ Office issue a Temporary Miss. Voter ID 

card (TVIC) to voters who apply and are eligible for the Miss. Voter ID card through the 

date of the second Primary Election.  

14th Permanently Disabled Absentee Voters:  Circuit Clerks’ Office must mail an absentee 

ballot to all voters on the county’s permanently disabled voters list and to those voters 

who complete an absentee ballot application before Primary Runoff Election absentee 

ballots are available.  (Miss. Code Ann. §§ 23-15-629(4), 23-15-715) 

25th STATE AND FEDERAL HOLIDAY 

26th Primary Runoff Election Voter Registration Deadline:  Applicants who register in-

person in the Circuit Clerk’s office and those who mail registration applications post-

marked no later than today are eligible to vote in the June 23 Primary Runoff Election. 

(Miss. Code Ann. § 23-15-37(2)) 

Voter Registration Deadline for the Special Election in House District 88 (Jasper 

and Jones County):  Applicants who register in-person in the Circuit Clerk’s office 

and those who mail registration applications post-marked no later than today are 

eligible to vote in the Special Election for House District 88.  (Miss. Code Ann. § 23-

15-37(2))
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JUNE 

1st Qualifying Deadline, 5:00 p.m.:  General Election qualifying deadline for County 

Election Commission.  (Miss. Code Ann. § 23-15-213) 

9th Appointment of Poll Workers for Primary Runoff Elections:  Deadline by which 

County Election Officials appoint poll managers for the Runoff Election.  (Miss. Code 

Ann. § 23-15-265) 

Publication of Notice of Poll Worker Training for Primary Runoff Election:  County 

Election Officials post notice of the time and location of poll manager training at the 

Courthouse and publish the same in a newspaper at least five (5) days prior to the date of 

the training.  (Miss. Code Ann. § 23-15-239(1)(4)) 

Publication of Notice of L&A Testing for Primary Runoff Election:  County Election 

Officials must provide public notice of the time and location of L&A testing at least five 

(5) days prior to the date of the testing.  Candidates, candidate representatives, political

parties, news media and the public are permitted to observe L&A testing. (Miss. Code

Ann. § 23-15-531.6(3)(b))

10th  Campaign Finance Deadline, 5:00 p.m.:   All judicial candidates seeking election this 

year, and political committees which have received contributions or made expenditures 

in support of or in opposition to judicial candidates must file the June 10th Periodic 

Report with the Secretary of State’s office.   (Miss. Code Ann. § 23-15-807) 

13th Runoff Election Absentee Voting:  Circuit Clerks’ Offices must be open from 8:00 a.m. 

until 12:00 p.m. (Miss. Code Ann. § 23-15-653) 

UOCAVA Voter Registration Deadline:  To be eligible to vote in the upcoming Runoff 

Primary Elections, Circuit Clerks’ Offices must be in actual receipt of a completed FPCA 

from a UOCAVA voter.  (Miss. Code Ann. § 23-15-677(2)) 

18th Poll Manager Training Deadline for Runoff Election:  No poll manager or resolution 

board member may serve in the Primary Runoff Election(s) unless he/she has received 

training within the twelve (12) months immediately preceding the date of the election.  

(Miss. Code Ann. § 23-15-239(1)(a)) 

20th In-Person Absentee Voting Deadline, 12:00 p.m., for Primary Runoff Election:  

Circuit Clerks’ Offices OPEN from 8:00 a.m. until 12:00 p.m.  (Miss. Code Ann. § 23-15-

653) 

21st L&A Testing Deadline for Primary Runoff Election.  (Miss. Code Ann. § 23-15-

531.6(3)(a)) 
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22nd  Absentee Ballot by Mail Deadline, 5:00 p.m., for Primary Runoff Election:  Circuit 

Clerks’ Offices must be in actual receipt of absentee ballots returned by mail for ballots 

to be timely.  This is not a postmark deadline but an actual receipt deadline.  (Miss. Code 

Ann. § 23-15-637) 

23rd PRIMARY RUNOFF ELECTION DAY.   Polling places are open from 7:00 a.m. until 

7:00 p.m.  (Miss. Code Ann. § 23-15-1031) (Moved via Executive Order from March 31) 

SPECIAL ELECTION FOR MISSISSIPPI HOUSE OF REPRESENTATIVES 

DISTRICT 88:  Jasper and Jones Counties. 

23rd UOCAVA Absentee Ballot Deadline, 7:00 p.m.:  Absentee ballots received by the 

Circuit Clerks’ Offices by 7:00 p.m. from UOCAVA voters by email, fax or mail are 

timely, and should be delivered to the voters’ respective precincts for processing by the 

poll managers.  (Miss. Code Ann. § 23-15-699(6))  

Late Received Absentee Ballots:  The applications and unopened absentee ballot 

envelopes received by the Circuit Clerks’ Offices after the applicable deadlines must be 

stamped with the date and hour of receipt and retained for twenty-two (22) months.  

(Miss. Code Ann. §§ 23-15-647, 23-15-733) 

30th  Voter ID Affidavit Ballot Deadline, 5:00 p.m.:  Last day voters who cast an affidavit 

ballot by reason of voter photo ID may present an acceptable form of photo ID or 

complete an affidavit of religious objection in the Circuit Clerks’ Offices.  (Miss. Const. 

1890 § 249-A) 

JULY 

2nd Canvass of Returns and Announcement of Primary Runoff Election Results:  County 

Election Officials forward certified election results to the respective State Party 

Executive Committee and MSOS.   (Miss. Code Ann. § 23-15-597) 

3rd Tabulated Statement of Party Vote:   Deadline by which State Executive Committees 

declare primary runoff election results, forward to MSOS the tabulated statements of the 

vote, announce the names of the party nominees and submit the names of candidates for 

the General Election.  (Miss. Code Ann. § 23-15-599) 

3rd STATE HOLIDAY OBSERVED 

10th  Campaign Finance Deadline, 5:00 p.m.:   All judicial candidates seeking election this 

year, and political committees which have received contributions or made expenditures 

in support of or in opposition to judicial candidates must file the July 10th Periodic Report 

with the Secretary of State’s office.   (Miss. Code Ann. § 23-15-807) 
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AUGUST 

5th Qualifying Period Begins.  First day candidates may file petitions and/or qualifying 

statements for the offices of County School Board, Municipal Separate School District 

Trustee, Special Municipal Separate School District Trustee or Consolidated/Consolidated 

Line School District Trustee.   (Miss. Code Ann. §§ 37-5-9, 37-7-211, 37-7-225, 37-7-711) 

National Voter Registration Act, Systematic Purging Deadline:  Voters may not be 

purged from the voter roll based upon the confirmation card process or made inactive 

within 90 days before the date of the Federal General Election.  (52 U. S. C. A. § 20507) 

SEPTEMBER 

4th Qualifying Deadline, 5:00 p.m.:  Candidates for the offices of County School Board, 

Municipal Separate School District Trustee, Special Municipal Separate School District 

Trustee or Consolidated/Consolidated Line School District Trustee.   (Miss. Code Ann. §§ 

37-5-9, 37-7-211, 37-7-225, 37-7-711) 

Qualifying Deadline, 5:00 p.m.:  Candidates for a County Special Elections. (Miss. Code 

Ann. § 23-15-839) 

Permanently Disabled Voters List:    Circuit Clerks deliver the permanently disabled 

voter list to the Election Commission for purging prior to the General Election.  (Miss. 

Code Ann. § 23-15-629) 

4th Absentee Ballot Applications:   Absentee ballot applications are available in the Circuit 

Clerks’ Office for the November 3, 2020 General Election. Absentee ballots will not be 

available at this time.  (Miss. Code Ann. § 23-15-625) 

7th STATE HOLIDAY 

9th General Election Sample Ballot Deadline:  Deadline by which the MSOS publishes the 

official November General Election sample ballot of Federal and judicial races to the 

counties. (Miss. Code Ann. § 23-15-367(3)) 

14th Mandatory Voter Roll Maintenance:  County Election Commissioners meet to purge 

rolls.  (Miss. Code Ann. § 23-15-153(1)(d)) 

NOTE:  This date is within 90 days of a federal election – no systematic purging may 

occur at this time.  Voters may continue to be purged from the voter roll based upon death, 

conviction of disenfranchising crimes, adjudication of incompetence and voluntary 

request.  
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19th UOCAVA Absentee Ballot Transmitted:  Circuit Clerks’ Offices send absentee ballots 

for the General Election (and any possible runoff election) to UOCAVA voters who 

requested an absentee ballot this calendar year, i.e., since Jan. 1, 2020.  (Miss. Code Ann. 

§ 23-15-685)

Permanently Disabled Voter List:  County Election Commission returns the updated list 

to the Circuit Clerk’s Office. (Miss. Code Ann. § 23-15-629(3)) 

21st Absentee Ballots Available:  Earliest day to vote by an absentee ballot in the Circuit 

Clerk’s Office in the General Election.   (Miss. Code Ann. § 23-15-715)   

Required Issuance of TVIC:  Circuit Clerks’ Office issue a Temporary Miss. Voter ID 

card (TVIC) to voters who apply and are eligible for the Miss. Voter ID card through the 

date of the General Election.   

24th Permanently Disabled Absentee Voters:   Circuit Clerks’ Offices mail absentee ballots 

to voters on the permanently disabled list. (Miss. Code Ann. § 23-15-629(4)) 

28th Voter Registration:  Circuit Clerks’ Offices may remain open from 8:00 a.m. until 7:00 

p.m., including the noon hour.  (Miss. Code Ann. § 23-15-37)

29th Voter Registration:  Circuit Clerks’ Offices may remain open from 8:00 a.m. until 7:00 

p.m., including the noon hour.  (Miss. Code Ann. § 23-15-37)

30th Voter Registration:  Circuit Clerks’ Offices may remain open from 8:00 a.m. until 7:00 

p.m., including the noon hour.  (Miss. Code Ann. § 23-15-37)

OCTOBER 

1st Voter Registration:  Circuit Clerks’ Offices may remain open from 8:00 a.m. until 7:00 
p.m., including the noon hour.  (Miss. Code Ann. § 23-15-37)

2nd Voter Registration:  Circuit Clerks’ Offices may remain open from 8:00 a.m. until 7:00 

p.m., including the noon hour.  (Miss. Code Ann. § 23-15-37)

3rd Voter Registration:   Circuit Clerks’ Offices must remain open this Saturday from 

8:00 a.m. until 12:00 noon for voter registration.   (Miss. Code Ann. § 23-15-37). 

5th General Election Voter Registration Deadline:  Applicants who register in-person in 

the Circuit Clerk’s office today and those who mail registration applications post-

marked no later than today are eligible to vote in the General Election.  (Miss. Code Ann. 

§ 23-15-47)
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9th Campaign Finance Deadline, 5:00 p.m.:   All judicial candidates seeking election this 

year, and political committees which have received contributions or made expenditures 

in support of or in opposition to judicial candidates must file the October 9th Periodic 

Report with the Secretary of State’s office.   (Miss. Code Ann. § 23-15-807) 

12th FEDERAL HOLIDAY 

23rd Publication of Notice of Poll Worker Training:  County Election Officials must post 

notice of the time and location of poll manager training at the Courthouse and publish the 

same in a newspaper at least five (5) days prior to the date of the training.  (Miss. Code 

Ann. § 23-15-239(1)(4)) 

24th UOCAVA Voter Registration Deadline:  To be eligible to vote in the upcoming 

General Election, Circuit Clerks’ Offices must be in actual receipt of a completed FPCA 

from a UOCAVA voter.  (Miss. Code Ann. § 23-15-677(2)) 

Absentee Voting:  Circuit Clerks’ Office must be open from 8:00 a.m. until 12:00 p.m.  

(Miss. Code Ann. § 23-15-653) 

26th General/Special Election Runoff Voter Registration Deadline:  Applicants who 

register in-person in the Circuit Clerk’s office today and those who mail registration 

applications post-marked no later than today are eligible to vote in the General 

Election.  (Miss. Code Ann. § 23-15-47) 

Publication of Notice of L&A Testing:  County Election Officials must provide public 

notice of the time and location of L&A testing at least five (5) days prior to the date of 

the testing.  Candidates, candidate representatives, political parties, news media and the 

public are permitted to observe L&A testing.  (Miss. Code Ann. § 23-15-531.6(3)(b)) 

27th Campaign Finance Deadline, 5:00 p.m.:  All opposed judicial candidates seeking election 

this year, and political committees which have accepted contributions or made 

expenditures in support of or in opposition to these judicial candidates and county general 

or special election candidates must file the Pre-Election Report with the appropriate office.  

(Miss. Code Ann. § 23-15-807(b)(i)) 

29th Poll Manager Training Deadline:  No poll manager or resolution board member may 

serve in the General Election unless he/she has received training within the twelve (12) 

months immediately preceding the date of the election.  (Miss. Code Ann. § 23-15-

239(1)(a)) 

31st In-Person Absentee Voting Deadline, 5:00 p.m.:  Circuit Clerks’ Offices OPEN from 

8:00 a.m. until 5:00 p.m.  (Miss. Code Ann. § 23-15-653) 
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NOVEMBER 

1st L&A Testing Deadline.  (Miss. Code Ann. § 23-15-531.6(3)(a)) 

3rd GENERAL ELECTION and REGULAR SPECIAL ELECTION DAY:  Polls open 

at 7:00 a.m. and close at 7:00 p.m.  (Miss. Code Ann. § 23-15-833) 

UOCAVA Absentee Ballot returned by email and fax Deadline, 7:00 p.m.:  Absentee 

ballots received by the Circuit Clerks’ Offices by 7:00 p.m. from only UOCAVA voters 

by email and fax are timely.  (Miss. Code Ann. § 23-15-699(6))  

10th Absentee Ballot by Mail, including Presidential-only Absentee by Mail Ballot and 

UOCAVA Absentee by Mail Ballot, Receipt Deadline, 5:00 p.m.:  Circuit Clerks’ 

Offices must be in actual receipt of absentee ballots returned by mail for ballots to be 

timely. Ballots returned by mail must be postmarked on or before election day to be 

timely.  (Miss. Code Ann. § 23-15-637)  

Voter ID Affidavit Ballot Deadline, 5:00 p.m.:  Last day voters who cast an affidavit 

ballot by reason of voter photo ID may present an acceptable form of photo ID or 

complete an affidavit of religious objection in the Circuit Clerks’ Offices.  (Miss. Const. 

1890 § 249-A) 

10th Publication of Notice of Poll Worker Training:  County Election Officials must post 

notice of the time and location of poll manager training at the Courthouse and publish the 

same in a newspaper at least five (5) days prior to the date of the training.  (Miss. Code 

Ann. § 23-15-239(1)(4)) 

11th State Holiday 

12th Late Received Absentee Ballots:  The applications and unopened absentee ballot 

envelopes received by the Circuit Clerks’ Office after the applicable deadlines must be 

stamped with the date and hour of receipt and retained for twenty-two (22) months.  

(Miss. Code Ann. §§ 23-15-647, 23-15-733) 

13th  Delivery of Returns:  Deadline for County Election Commissions to transmit to the 

Secretary of State their counties’ General Election returns, including their certified 

recap sheets and the total number of votes cast in the county for each candidate.  (Miss. 

Code Ann. §§ 23-15-601, 23-15-603) 

14th Absentee Voting:  Circuit Clerks’ Office must be open from 8:00 a.m. until 12:00 p.m.  

(Miss. Code Ann. § 23-15-653) 

UOCAVA Absentee Ballot Deadline:  Circuit Clerks’ Offices send absentee ballots for 

the General Runoff Election to UOCAVA voters who requested an absentee ballot this 

calendar year, i.e., since Jan. 1, 2020.  (Miss. Code Ann. § 23-15-685) 

Case 3:20-cv-00572-DPJ-FKB   Document 24-1   Filed 10/08/20   Page 46 of 124



13 

Absentee Ballots for Permanently Disabled Voters:   Circuit Clerks’ Offices mail 

absentee ballots to voters on the permanently disabled list. (Miss. Code Ann. § 23-15-

629(4)) 

16th Publication of Notice of L&A Testing:  County Election Officials must provide public 

notice of the time and location of L&A testing at least five (5) days prior to the date of the 

testing.  Candidates, candidate representatives, political parties, news media and the public 

are permitted to observe L&A testing.  (Miss. Code Ann. § 23-15-531.6(3)(b)) 

17th Campaign Finance Deadline, 5:00 p.m.:  All opposed judicial candidates in a runoff 

election, and political committees which have accepted contributions or made 

expenditures in support of or in opposition to these judicial candidates, and county general 

and special election candidates in a runoff election must file the Pre-Runoff Report with 

the appropriate office.  (Miss. Code Ann. § 23-15-807(b)(i)) 

19th Poll Manager Training Deadline:  No poll manager or resolution board member may 

serve in the General Runoff Election unless he/she has received training within the 

twelve (12) months immediately preceding the date of the election.  (Miss. Code Ann. § 

23-15-239(1)(a))

21st In-Person Absentee Voting Deadline, 5:00 p.m.:  Circuit Clerks’ Offices OPEN from 

8:00 a.m. until 5:00 p.m.  (Miss. Code Ann. § 23-15-653) 

22nd L&A Testing Deadline.  (Miss. Code Ann. § 23-15-531.6(3)(a)) 

23rd Determination of Election for Supreme Court.  (Miss. Code Ann. § 23-15-607) 

24th GENERAL and SPECIAL RUNOFF ELECTION DAY:  Polls open at 7:00 a.m. 

and close at 7:00 p.m.  (Miss. Code Ann. § 23-15-833) 

UOCAVA Absentee Ballot returned by email and fax Deadline, 7:00 p.m.:  Absentee 

ballots received by the Circuit Clerks’ Offices by 7:00 p.m. from only UOCAVA voters 

by email and fax are timely.  (Miss. Code Ann. § 23-15-699(6))  

26th STATE HOLIDAY 

27th STATE HOLIDAY 

DECEMBER 

3rd Absentee Ballot by Mail, UOCAVA Absentee by Mail Ballot, Receipt Deadline, 5:00 

p.m.:  Circuit Clerks’ Offices must be in actual receipt of absentee ballots returned by

mail for ballots to be timely. Ballots returned by mail must be postmarked on/before

election day to be timely.  (Miss. Code Ann. § 23-15-637)
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Voter ID Affidavit Ballot Deadline, 5:00 p.m.:  Last day voters who cast an affidavit 

ballot by reason of voter photo ID may present an acceptable form of photo ID or 

complete an affidavit of religious objection in the Circuit Clerks’ Offices.  (Miss. Const. 

1890 § 249-A) 

4th Late Received Absentee Ballots, 5:00 p.m.:  The applications and unopened absentee 

ballot envelopes received by the Circuit Clerks’ Office after the applicable deadlines 

must be stamped with the date and hour of receipt and retained for twenty-two (22) 

months.  (Miss. Code Ann. §§ 23-15-647, 23-15-733) 

 Delivery of Returns:  Deadline for County Election Commissions to transmit to the 

Secretary of State their counties’ General Election returns, including their certified 

recap sheets and the total number of votes cast in the county for each candidate.  (Miss. 

Code Ann. §§ 23-15-601, 23-15-603) 

Declaration of Results by Secretary of State.  (Miss. Code Ann. §§ 23-15-605) 

14th Determination of Election for Supreme Court Justices (if a runoff occurs).  (Miss. 

Code Ann. § 23-15-607) 

25th  STATE HOLIDAY 
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Title 1: Secretary of State 

Part 18: Polling Place Safety 

Rule: Polling Place Safety and COVID-19 

Part 18 Chapter 1: Definitions 

Rule 1.1 Definitions. For the purposes of these rules the below terms mean the following: 

A. “Absentee Ballot” means a ballot provided to a voter, prior to Election Day, who has

submitted an absentee ballot application pursuant to Miss. Code Ann. Section 23-15-

627 and Section 23-15-715.

B. “Candidate” means an individual, who has qualified through the appropriate office,

and whose name is printed on the official ballot.

C. “Credentialed Poll Watcher” means a poll watcher of good conduct and behavior, that

is authorized in writing to act as the representative of a candidate on the ballot, a

political party that has a candidate on the ballot, or an election official authorized to

have a poll observer such as the Secretary of State, Attorney General, or Department

of Justice.

D. “Officials in charge of the election” means either a County or Municipal Election

Commissioner, who was elected or appointed pursuant to applicable laws, or a Party

Executive Committee Member conducting a primary election, or the County or

Municipal Registrar, and is responsible for the conduct of an election within their

jurisdiction.

E. “Facemask” means a surgical mask or any other kind of securely fastened cloth

covering that covers the mouth and nose.

F. “Personal Protective Equipment” means equipment worn to minimize exposures to

hazards that cause workplace injuries and illness.

G. “Poll Manager” means an official appointed by Election Commissioners, pursuant to

applicable laws, to operate the polling place and aid in conducting an election by

performing duties prescribed by applicable law.

H. “Polling Place” means a location designated by the county board of supervisors for

each county, or the local governing authority for each municipality, serving as the

location at which voters assigned to said precinct may appear and cast their ballot,

including the Circuit Clerk’s Office for absentee voting.

I. “Resolution Board Member” means an individual appointed to the Resolution Board

pursuant to Miss. Code Ann. § 23-15-523 to process absentee ballots and review any

blank, damaged, defective or over-voted ballots.

Source: Miss. Code Ann. §§ 23-15-637(3); 23-15-227(6). 

Rule 2.1 Election Officials Must Wear Personal Protective Equipment in the performance of 

duties. Poll Managers, Resolution Board Members, officials in charge of the election, and other 

election officials, must wear personal protective equipment, including a facemask, when 

performing their duties within a jurisdiction that is under a public health emergency relating to 
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COVID-19. A voter, who is not wearing personal protective equipment, must not be barred 

entry into the polling place due to his/her failure to wear personal protective equipment. 

Source: Miss. Code Ann. § 23-15-227(6). 

Rule 2.2 Candidates and credentialed poll watchers must wear masks when observing. A 

candidate or credentialed poll watcher must wear a facemask, as defined in this Part, when 

observing a polling place, processing absentee ballots, and/or the canvassing of results, or any 

other election process open to the public that also allows observers. 

Source: Miss. Code Ann. § 23-15-227(6). 

Rule 2.3 Effect of other orders, ordinances, resolutions, and other legal directives on Rule 2.1 

and Rule 2.2. If any jurisdiction in which a precinct is located falls under the jurisdiction of any 

order, resolution, ordinance, or any other legal directive (whether federal, state, county, or 

municipal) which requires stricter measures regarding the use of personal protective equipment 

than those in these rules, the Poll Managers, Resolution Board Members, Election 

Commissioners, candidates, credentialed poll watchers, and other election officials will be 

required to abide by those rules when performing their duties on Election Day, and in the case of 

candidates and credentialed poll watchers, when observing any election process open to the 

public. 

Source: Miss. Code Ann. § 23-15-227(6). 

Rule 2.4 Polling places serving more than one purpose on the date of the election. If a location 

hosting a polling place is used for an additional purpose on Election Day, and entry to the 

location is conditioned upon wearing a facemask or temperature check, a person wishing to vote 

shall not be denied entry to the location for failure to wear a facemask or failure to submit to a 

temperature check upon entry to cast his/her ballot. However, after the individual has casted 

his/her ballot at the polling place, he/she may be required to exit the building and conform to any 

rules required for entry to the building. 

Source: Miss. Code Ann. § 23-15-227(6). 

Rule 2.5 Lowering of facemask when presenting photo identification required under Miss. Code 

Ann. Section 23-15-563. When a voter wearing a facemask is presenting acceptable photo 

identification pursuant to Miss. Code Ann. Section 23-15-563 and the poll manager is unable to 

identify the voter, the poll manager may ask the voter to step back six (6) feet, in accordance to 

social distancing guidelines, to briefly lower his/her face mask so the poll manager may identify 

that the picture on the acceptable photo identification fairly depicts the elector. If a physical 

barrier (sneeze guard) is located between the poll manager and the voter, the voter is not required 

to step back six (6) feet, but still shall lower his/her face mask for identification purposes. 

Source: Miss. Code Ann. §§ 23-15-227(6); 23-15-563. 
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Rule 2.6 Entering and Exiting polling place. If the physical structure of the polling place allows 

it, the polling place must have a separate entrance and exit for voters.  

Source: Miss. Code Ann. § 23-15-227(6). 

Rule 2.7 Social Distancing. The polling place must be set up to allow for social distancing 

between voters. The polling place must have clearly visible markings six (6) feet apart to indicate 

where voters should stand to practice social distancing. Voters who fail to practice social 

distancing shall be asked by the bailiff of the polling place to practice social distancing as 

marked in the polling place. If the voter repeatedly fails to follow social distancing guidelines, 

the voter may be asked to vote by curbside voting pursuant to Rule 2.8 of these Rules. 

Source: Miss. Code Ann. § 23-15-227(6). 

Rule 2.8 Curbside Voting and Open-Air Voting. 

(a) When a voter states he/she has had significant exposure to COVID-19, or is exhibiting

symptoms of COVID-19 (including, but not limited to coughing, vomiting, headaches,

fever, sore throat, congestion, or loss of taste and/or smell), poll managers may direct the

voter to an open-air voting option outside the physical structure of the polling place and

away from other voters entering or exiting the polling place, or to vote by curbside voting

from the voter’s motor vehicle.

(b) When poll managers have directed a voter to vote by curbside voting or open-air voting,

two (2) poll managers must carry the pollbook, the receipt book, and a ballot or voting

device to the voter’s motor vehicle or an area outside the polling place that is away from

any voters entering or exiting the polling place. After determining the person is a

qualified elector, as provided by law, by locating the person’s name in the pollbook, the

poll managers shall identify the voter by requiring the elector to submit acceptable photo

identification, as required by Miss. Code Ann. Section 23-15-563. The elector shall then

be allowed to sign his/her name in the receipt book and cast his/her ballot in secret. To

ensure the secrecy of the vote, other passengers in the motor vehicle, except those

persons who are disabled, shall exit the motor vehicle until the elector has completed

casting his/her ballot. After the voter casts his/her ballot, the poll managers must mark

“VOTED” by the voter’s name and in the appropriate column in the pollbook.

a. If the ballot provided to the voter is a paper ballot, the initialing poll manager

shall initial the ballot as provide by law, and the elector, after marking the ballot

must fold the ballot or place it in a ballot sleeve. After the voter marks the ballot,

the initialing poll manager or alternate initialing poll manager must determine

whether the initials on the ballot are genuine, and upon a determination that the

initials are genuine, shall without delay place the ballot in the ballot box.

(c) If there are less than three (3) poll managers immediately present within the polling place

conducting an election, and a voter wishing to curbside vote arrives, all voting at the polls

shall stop until the poll managers conducting the curbside voting return to the polls.

Case 3:20-cv-00572-DPJ-FKB   Document 24-1   Filed 10/08/20   Page 52 of 124



When voting is occurring within the polling place, there shall be at least three (3) poll 

managers immediately present to conduct the election. Until a minimum of three (3) poll 

managers are present, the remaining poll manager or poll managers shall ensure the 

security of the ballot box, the voting devices, and any ballots and election materials. 

Source: Miss. Code Ann. §§ 23-15-227(6); 23-15-541. 

Rule 2.9 Required Signage in the Polling Place. When constructing the polling place, poll 

managers must place the below listed signs at their assigned locations. Each is provided, in full, 

in the Appendix of this Part. 

1. “Health Alert” Sign – Must be posted at the entrance to the polling place.

2. “Social Distancing” Sign – Must be posted where poll managers expect lines to

form at the voting location to remind voters of social distancing standards

3. “Pollbook Table” Sign – Must be posted where poll managers have placed the

pollbook so voters are aware of the six-feet line and expected procedures.

4. “Safety Procedures” – Must be posted at the entrance to the polling place.

5. “Facemasks Strongly Suggested” – Must be posted at the entrance to the polling

place.

Source: Miss. Code Ann. § 23-15-227(6). 
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APPENDIX A 

“Health Alert/Curbside” Sign 
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Appendix B 

“Social Distancing” Sign 
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Appendix C 

“Poll Book” Sign 
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Appendix 4 

“Safety Procedures” Sign 

Case 3:20-cv-00572-DPJ-FKB   Document 24-1   Filed 10/08/20   Page 57 of 124



Appendix 5 

“Mask Suggested” Sign 
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County
MEMA 2 
Liters KN-95 Masks Gloves Face Shields 3 Ply Masks Stylus Pens Safety Wipes Spray Bottles Germicide Addt'l MEMA 2 Liters

Adams 82 154 900 135 900 12912 0 38 20 19 0
Alcorn 94 157 900 140 1200 16388 0 34 18 17 1
Amite 26 132 700 111 400 6636 0 42 22 21 11
Attala 30 110 600 90 600 8243 0 40 21 20 13
Benton 20 70 400 65 300 4032 0 10 6 5 0
Bolivar 72 252 1400 224 1100 15553 0 56 29 28 12
Calhoun 40 70 400 60 400 6162 0 20 11 10 0
Carroll 24 87 500 73 300 4772 0 28 15 14 5
Chickasaw 44 120 700 105 500 7966 0 30 16 15 4
Choctaw 4 87 500 70 200 3423 0 34 18 17 12
Claiborne 28 158 900 145 300 4285 0 26 14 13 3
Clarke 32 168 900 145 500 7716 0 46 24 23 15
Clay 48 67 400 53 600 9274 0 28 15 14 3
Coahoma 2 108 600 90 700 10162 0 36 19 18 9
Copiah 68 125 700 106 900 13078 0 38 20 19 5
Covington 46 130 700 115 700 9516 0 30 16 15 5
DeSoto 140 426 2400 385 5700 0 108345 123 42 41 264
Forrest 150 421 2400 387 2300 30830 0 75 35 68 31
Franklin 16 89 500 75 200 3909 0 28 15 14 8
George 50 127 700 105 700 10043 0 44 23 22 8
Greene 24 91 500 78 300 4905 0 26 14 13 6
Grenada 60 160 900 147 700 10059 0 26 14 13 2
Hancock 110 197 1100 172 1600 22701 0 50 26 25 6
Harrison 270 530 2900 476 6500 0 122421 162 55 108 169
Hinds 526 773 4000 665 8100 0 152019 324 109 216 93
Holmes 46 177 1000 160 600 8741 0 34 18 17 5
Humphreys 22 97 600 84 300 4370 0 26 14 13 6
Issaquena 0 25 200 20 0 612 0 10 6 5 5
Itawamba 92 138 700 110 700 10326 0 56 29 28 28
Jackson 96 304 1700 272 4000 54144 0 96 33 64 180
Jasper 38 144 800 127 500 7593 0 34 18 17 9
Jefferson 18 60 300 48 200 5664 0 24 13 12 7
Jefferson Davis 22 107 600 89 400 3778 0 36 19 18 10
Jones 132 333 1800 296 2200 29525 0 74 38 52 36
Kemper 26 112 600 98 300 5285 0 28 15 14 4
Lafayette 48 168 900 150 1500 0 28786 36 19 18 66
Lamar 100 273 1500 250 1700 23234 0 46 24 23 33
Lauderdale 168 396 2200 356 2100 0 41098 80 41 40 4
Lawrence 20 144 800 120 400 5692 0 48 25 24 17
Leake 56 172 1000 153 700 9471 0 38 20 19 1
Lee 112 436 2400 400 2400 0 46429 72 37 36 67
Leflore 62 187 1100 169 1000 14408 0 36 19 18 18
Lincoln 84 155 800 125 1000 14231 0 60 31 30 9
Lowndes 76 390 2300 370 1900 26720 0 40 21 20 67
Madison 158 572 3200 528 3500 0 67045 132 44 88 102
Marion 60 182 1000 160 800 10798 0 44 22 22 5
Marshall 88 174 900 150 1100 15537 0 48 24 24 4
Monroe 86 153 800 127 1200 16525 0 52 27 26 7
Montgomery 20 129 700 114 300 4320 0 30 16 15 9
Neshoba 56 187 1000 160 800 0 16469 54 28 27 11
Netwon 58 141 800 125 600 0 12546 32 17 16 0
Noxuee 32 99 600 91 300 11777 0 16 9 8 1
Oktibbeha 58 145 800 125 1300 18709 0 40 21 20 47
Panola 84 193 1100 172 1100 0 21281 42 21 21 5
Pearl River 112 206 1100 180 1600 0 31265 52 26 26 15
Perry 24 110 600 95 400 5540 0 30 15 15 9
Pike 96 200 1100 175 1100 15961 0 50 26 25 0
Pontotoc 80 158 800 130 1000 13937 0 56 29 28 7
Prentiss 56 107 600 92 700 9598 0 30 16 15 2
Quitman 16 67 400 57 200 3311 0 20 11 10 3
Rankin 208 446 2400 398 4500 0 84615 144 49 96 123
Scott 62 159 900 136 800 12011 0 46 24 23 9
Sharkey 6 65 400 55 100 2182 0 20 10 10 8
Simpson 60 176 1000 153 800 11191 0 46 23 23 6
Smith 44 143 800 125 500 7541 0 36 19 18 4
Stone 36 120 700 105 500 0 9484 30 16 15 4
Sunflower 58 141 800 124 700 9877 0 34 18 17 5
Tallahatchie 30 141 800 120 400 6498 0 42 22 21 12
Tate 56 220 1200 200 800 11594 0 40 21 20 9
Tippah 40 126 800 126 700 9426 0 48 25 24 14
Tishomingo 44 157 900 143 600 8359 0 28 15 14 5
Tunica 24 72 400 60 300 4191 0 24 12 12 5
Union 62 125 700 105 800 10749 0 40 20 20 62
Walthall 30 140 800 120 500 6751 0 40 21 20 10
Warren 98 225 1300 202 1300 17456 0 46 24 23 4
Washington 96 244 1400 225 1500 20766 0 38 20 19 21
Wayne 46 176 1000 154 600 9017 0 44 23 22 9
Webster 12 85 500 68 300 4743 0 34 18 17 13
Wilkinson 26 64 400 55 300 4481 0 18 10 9 1
Winston 44 74 400 62 600 8097 0 24 13 12 2
Yazoo 62 173 900 150 900 12702 0 46 24 23 19

EXHIBIT D TO AFFIDAVIT
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To:  Apportionment and 

Elections 

MISSISSIPPI LEGISLATURE REGULAR SESSION 2020  

By:  Representative Beckett 

HOUSE BILL NO. 1521 
(As Sent to Governor) 

AN ACT TO AMEND SECTIONS 23-15-637 AND 23-15-651, MISSISSIPPI 1 
CODE OF 1972, TO PROVIDE THAT ABSENTEE BALLOTS RECEIVED BY MAIL 2 
MUST BE POSTMARKED BY THE DATE OF THE ELECTION AND RECEIVED BY THE 3 
REGISTRAR NO MORE THAN FIVE BUSINESS DAYS AFTER THE ELECTION; TO 4 
PRESCRIBE THE TIME FOR CASING ALL ABSENTEE BALLOTS IN PERSON IN 5 
THE OFFICE OF THE REGISTRAR TO BE DEPOSITED IN A SECURED AND 6 
SEALED BOX IN THE CIRCUIT CLERK'S OFFICE UPON RECEIPT; TO PROVIDE 7 
THAT THE BALLOT BOX USED SHALL BE SEALED AT THE CLOSE OF EACH 8 
BUSINESS DAY AND SHALL REMAIN SEALED UNTIL THE BEGINNING OF THE 9 
NEXT BUSINESS DAY; TO PROVIDE THAT ALL VOTES CAST BY ABSENTEE 10 

BALLOT SHALL BE FINAL; TO PROVIDE THAT NO PERSON WHO VOTES 11 
ABSENTEE BEFORE THE ELECTION SHALL BE ALLOWED TO VOTE IN PERSON ON 12 
ELECTION DAY; TO AUTHORIZE THE SECRETARY OF STATE TO ISSUE CERTAIN 13 
RULES RELATING TO ABSENTEE BALLOTS; TO AMEND SECTION 23-15-645, 14 
MISSISSIPPI CODE OF 1972, TO PROVIDE THAT ABSENTEE BALLOTS CAST IN 15 
THE REGISTRAR'S OFFICE SHALL BE PROCESSED ON ELECTION DAY AND 16 
ANNOUNCED SIMULTANEOUSLY WITH ALL OTHER VOTES CAST ON ELECTION 17 
DAY; TO PROVIDE FOR THE RETENTION AND DESTRUCTION OF PACKAGES OF 18 
PROTESTED, VOID AND WHOLLY BLANK BALLOTS, VOTED BALLOTS, OPEN 19 
PACKAGES OF UNUSED BALLOTS, SEALED PACKAGES OF UNUSED BALLOTS, AND 20 
ALL ABSENTEE AND MILITARY BALLOTS AND BALLOT ENVELOPES; TO AMEND 21 
SECTION 23-15-649, MISSISSIPPI CODE OF 1972, TO PROVIDE THAT FOR 22 
ALL ELECTIONS THE ELECTION OFFICIALS SHALL PREPARE ABSENTEE 23 
BALLOTS IN THE SAME FORM AS OFFICIAL BALLOTS OR BALLOTS WITH A 24 

HEADER OF DIFFERENT TINT; TO AMEND SECTIONS 23-15-627 AND 25 
23-15-713, MISSISSIPPI CODE OF 1972, TO EXTEND THE ELIGIBILITY FOR26 
ABSENTEE VOTING IN PERSON OR BY MAIL TO ANY PERSON UNABLE TO27 
APPEAR PERSONALLY AT THE POLLING PLACE OF THE ELECTION DISTRICT IN28 
WHICH HE OR SHE IS A QUALIFIED VOTER BECAUSE OF A29 
PHYSICIAN-IMPOSED QUARANTINE DUE TO COVID-19 DURING THE YEAR 202030 
OR THE VOTER IS CARING FOR A PERSON WHO MAY BE EXPOSED TO SUCH31 
RISK; TO AMEND SECTIONS 23-15-715 AND 23-15-719, MISSISSIPPI CODE32 
OF 1972, TO PROVIDE THAT FOR ALL ELECTIONS THE REGISTRAR SHALL33 
MAIL TOGETHER TO THE ABSENTEE VOTER THE APPLICATION AND PROPER34 

EXHIBIT E TO AFFIDAVIT
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ABSENTEE VOTER BALLOT; TO PROVIDE CERTAIN CONDITIONS ON COUNTING 35 
ABSENTEE BALLOTS BY THE RESOLUTION BOARD; TO AMEND SECTIONS 36 
23-15-625, 23-15-629, 23-15-631, 23-15-635, 23-15-639, 23-15-641,37 
23-15-647, 23-15-699, 23-15-721, 23-15-731, 23-15-733 AND38 
23-15-735, MISSISSIPPI CODE OF 1972, TO CONFORM TO THE PROVISIONS39 
OF THIS ACT; AND FOR RELATED PURPOSES.40 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MISSISSIPPI: 41 

SECTION 1.  Section 23-15-637, Mississippi Code of 1972, is 42 

amended as follows: 43 

23-15-637. (1) (a)  Absentee ballots and applications 44 

received by mail, except * * * for fax or electronically 45 

transmitted ballots as otherwise provided by Section 23-15-699 for 46 

UOCAVA ballots, must be * * * postmarked on or before the date of 47 

the election and received by the registrar no more than five (5) 48 

business days after the election; any received after such time 49 

shall be handled as provided in Section 23-15-647 and shall not be 50 

counted. 51 

(b) All ballots cast by the absent elector appearing in52 

person in the office of the registrar shall be cast with an 53 

absentee paper ballot and deposited into a sealed ballot box by 54 

the voter, not later than 12:00 noon, or 5:00 p.m. during the year 55 

2020 on the Saturday immediately preceding elections held on 56 

Tuesday, the Thursday immediately preceding elections held on 57 

Saturday, or the second day immediately preceding the date of 58 

elections held on other days.  At the close of business each day 59 

at the office of the registrar, the ballot box used shall be 60 

sealed and not unsealed until the beginning of the next business 61 

day, and the seal number shall be recorded with the number of 62 
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ballots cast which shall be stored in a secure location in the 63 

registrar's office. 64 

(2) The registrar shall deposit all absentee ballots which65 

have been timely cast and received by mail in * * * a secured and 66 

sealed box in a designated location in the registrar's office upon 67 

receipt.  The registrar shall not send any absentee ballots to the 68 

precinct polling locations. 69 

(3) The Secretary of State shall promulgate rules and70 

regulations necessary to ensure that when a qualified elector who 71 

is qualified to vote absentee votes by absentee ballot, either by 72 

mail or in person with a regular paper ballot, that person's 73 

absentee vote is final and he or she may not vote at the polling 74 

place on election day.  Notwithstanding any other provisions of 75 

law to the contrary, the Secretary of State shall promulgate rules 76 

and regulations necessary to ensure that absentee ballots shall 77 

remain in the registrar's office for counting and not be taken to 78 

the precincts on election day. 79 

SECTION 2.  Section 23-15-651, Mississippi Code of 1972, is 80 

amended as follows: 81 

23-15-651.  The results of the vote by absentee balloting 82 

shall be announced simultaneously with the vote cast on election 83 

day; provided that absentee ballots received after 7:00 p.m. the 84 

day before the election shall be kept in a secured and sealed 85 

ballot box, and shall be announced after the five-business-day 86 

period for receiving absentee ballots. 87 
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SECTION 3.  Section 23-15-645, Mississippi Code of 1972, is 88 

amended as follows: 89 

23-15-645. (1) Absentee ballots cast in the registrar's90 

office and received by mail that are deposited into a sealed 91 

ballot box shall be processed on election day but not tallied 92 

until after closing of the polls and announced simultaneously with 93 

all other votes cast on election day. 94 

(2) After the votes have been counted, the officials shall95 

preserve all applications, envelopes and the list of absent voters 96 

along with the mailed paper and paper ballots and other election 97 

materials and return the same to the registrar. 98 

(3) Notwithstanding any other provision of law to the99 

contrary, for federal and presidential general, special or primary 100 

elections, packages of protested, void and wholly blank ballots, 101 

voted ballots, open packages of unused ballots, sealed packages of 102 

unused ballots, and all absentee and military ballots and ballot 103 

envelopes, if any, shall be preserved for twenty-two (22) months 104 

after the date of any such general, special or primary election. 105 

For all other statewide, county or municipal elections, sealed 106 

packages of unused ballots, packages of protested, void and wholly 107 

blank ballots, open packages of unused ballots and all absentee 108 

and military ballots and ballot envelopes shall be retained for 109 

four (4) months, and may then be destroyed, provided a certificate 110 

articulating the election district identifying data and numbers of 111 

such ballots is filed with the balance of ballots described in 112 
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this section, for the balance of the twenty-two-month retention 113 

period. 114 

SECTION 4.  Section 23-15-649, Mississippi Code of 1972, is 115 

amended as follows: 116 

23-15-649.  For all elections, * * * the election officials 117 

shall prepare and print, as soon as the deadline for the 118 

qualification of candidates has passed or forty-five (45) 119 

days * * * before the election, whichever is later, official 120 

ballots for each voting precinct to be known as absentee voter 121 

ballots, which ballots shall be prepared and printed in the same 122 

form and shall be of the same size and texture as the regular 123 

official ballot except that they shall be printed on tinted paper 124 

of a tint different from that of the regular official ballot or 125 

with a header of different tint. 126 

SECTION 5.  Section 23-15-627, Mississippi Code of 1972, is 127 

amended as follows: 128 

23-15-627.  Any elector described in Section 23-15-713 may 129 

request an absentee ballot application and vote in person at the 130 

office of the registrar in the county in which he or she resides.  131 

The registrar shall be responsible for furnishing an absentee 132 

ballot application form to any elector authorized to receive an 133 

absentee ballot.  Except as otherwise provided in Section 134 

23-15-625, absentee ballot applications shall be furnished to a135 

person only upon the oral or written request of the elector who 136 

seeks to vote by absentee ballot; however, the parent, child, 137 
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spouse, sibling, legal guardian, those empowered with a power of 138 

attorney for that elector's affairs or agent of the elector, who 139 

is designated in writing and witnessed by a resident of this state 140 

who shall write his or her physical address on such designation, 141 

may orally request an absentee ballot application on behalf of the 142 

elector.  The written designation shall be valid for one (1) year 143 

after the date of the designation.  An absentee ballot application 144 

must have the seal of the circuit or municipal clerk affixed to it 145 

and be initialed by the registrar or his or her deputy in order to 146 

be * * * used to obtain an absentee ballot.  A reproduction of an 147 

absentee ballot application shall not be valid unless it is a 148 

reproduction provided by the office of the registrar of the 149 

jurisdiction in which the election is being held and which 150 

contains the seal and initials required by this section.  Such 151 

application shall be substantially in the following form: 152 

"OFFICIAL APPLICATION FOR ABSENT ELECTOR'S BALLOT 153 

 I, _____, duly qualified and registered in the ___ Precinct 154 

of the County of _____, and State of Mississippi, coming within 155 

the purview of the definition 'ABSENT ELECTOR' will be absent from 156 

the county of my residence on election day, or unable to vote in 157 

person because (check appropriate reason): 158 

 ( )  (PRESIDENTIAL APPLICANT ONLY:)  I am currently a 159 

resident of Mississippi or have moved therefrom within thirty (30) 160 

days of the coming presidential election. 161 
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 ( )  I am an enlisted or commissioned member, male or female, 162 

of any component of the United States Armed Forces and am a 163 

citizen of Mississippi, or spouse or dependent of such member. 164 

 ( )  I am a member of the Merchant Marine or the American Red 165 

Cross and am a citizen of Mississippi or spouse or dependent of 166 

such member. 167 

 ( )  I am a disabled war veteran who is a patient in any 168 

hospital and am a citizen of Mississippi or spouse or dependent of 169 

such veteran. 170 

 ( )  I am a civilian attached to and serving outside of the 171 

United States with any branch of the Armed Forces or with the 172 

Merchant Marine or American Red Cross, and am a citizen of 173 

Mississippi or spouse or dependent of such civilian. 174 

 ( )  I am a citizen of Mississippi temporarily residing 175 

outside the territorial limits of the United States and the 176 

District of Columbia. 177 

 ( )  I am a student, teacher or administrator at a college, 178 

university, junior or community college, high, junior high, 179 

elementary or grade school, whose studies or employment at such 180 

institution necessitates my absence from the county of my voting 181 

residence or spouse or dependent of such student, teacher or 182 

administrator who maintains a common domicile outside the county 183 

of my voting residence with such student, teacher or 184 

administrator. 185 

 ( )  I will be outside the county on election day. 186 
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( )  I have a temporary or permanent physical disability, 187 

which may include, but is not limited to, a physician-imposed 188 

quarantine due to COVID-19 during the year 2020.  Or, I am caring 189 

for a dependent that is under a physician-imposed quarantine due 190 

to COVID-19 beginning with the effective date of this act and the 191 

same being repealed on December 31, 2020. 192 

( )  I am sixty-five (65) years of age or older. 193 

( )  I am the parent, spouse or dependent of a person with a 194 

temporary or permanent physical disability who is hospitalized 195 

outside his or her county of residence or more than fifty (50) 196 

miles away from his or her residence, and I will be with such 197 

person on election day. 198 

( )  I am a member of the congressional delegation, or spouse 199 

or dependent of a member of the congressional delegation. 200 

( )  I am required to be at work on election day during the 201 

times which the polls will be open. 202 

I hereby make application for an official ballot, or ballots, 203 

to be voted by me at the election to be held in _____, on _____.  204 

Mail 'Absent Elector's Ballot' to me at the following address 205 

____________ * * *. 206 

( )  I wish to receive an absentee ballot for the runoff 207 

election ___________________________________________. 208 

I realize that I can be fined up to Five Thousand Dollars 209 

($5,000.00) and sentenced up to five (5) years in the Penitentiary 210 

for making a false statement in this application and for selling 211 
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my vote and violating the Mississippi Absentee Voter Law.  (This 212 

sentence is to be in bold print.) 213 

 If you are temporarily or permanently disabled, you are not 214 

required to have this application notarized or signed by an 215 

official authorized to administer oaths for absentee balloting.  216 

You are required to sign this application in the proper place and 217 

have a person eighteen (18) years of age or older witness your 218 

signature and sign this application in the proper place. 219 

 DO NOT SIGN WITHOUT READING.  (This sentence is to be in bold 220 

print.) 221 

 IN WITNESS WHEREOF I have hereunto set my hand and seal this 222 

the ____ day of ______, 2___. 223 

       _________________________________ 224 

       (Signature of absent elector) 225 

 SWORN TO AND SUBSCRIBED before me this the ____ day of _____, 226 

2___. 227 

       _________________________________ 228 

     (Official authorized to administer oaths  229 

       for absentee balloting.) 230 

 TO BE SIGNED BY WITNESS FOR VOTERS TEMPORARILY OR PERMANENTLY 231 

DISABLED: 232 

 I HEREBY CERTIFY that this application for an absent 233 

elector's ballot was signed by the above-named * * * elector in my 234 

presence and that I am at least eighteen (18) years of age, this 235 

the _____ day of ____________________, 2___. 236 
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  _________________________________ 237 

  (Signature of witness) 238 

CERTIFICATE OF DELIVERY 239 

I hereby certify that _________________ (print name of voter) 240 

has requested that I, __________________ (print name of person 241 

delivering application), deliver to the voter this absentee ballot 242 

application. 243 

__________________________________________ 244 

(Signature of person delivering application) 245 

__________________________________________ 246 

(Address of person delivering application)" 247 

SECTION 6.  Section 23-15-713, Mississippi Code of 1972, is 248 

amended as follows: 249 

23-15-713.  For the purpose of this subarticle, any duly 250 

qualified elector may vote as provided in this subarticle if * * * 251 

the elector falls within at least one (1) of the following 252 

categories: 253 

(a) Any qualified elector who is a bona fide student,254 

teacher or administrator at any college, university, junior 255 

college, high, junior high, or elementary grade school whose 256 

studies or employment at such institution necessitates his or her 257 

absence from the county of his or her voting residence on the date 258 

of any primary, general or special election, or the spouse and 259 

dependents of * * * that student, teacher or administrator if such 260 

spouse or dependent(s) maintain a common domicile, outside of the 261 

Case 3:20-cv-00572-DPJ-FKB   Document 24-1   Filed 10/08/20   Page 69 of 124



H. B. No. 1521 *HR31/R1921SG* ~ OFFICIAL ~ 

20/HR31/R1921SG 

PAGE 11 (ENK\JAB) 

county of his or her voting residence, with such student, teacher 262 

or administrator. 263 

(b) Any qualified elector who is required to be away264 

from his or her place of residence on any election day due to his 265 

or her employment as an employee of a member of the Mississippi 266 

congressional delegation and the spouse and dependents of such 267 

person if he or she shall be residing with such absentee voter 268 

away from the county of the spouse's voting residence. 269 

(c) Any qualified elector who is away from his or her270 

county of residence on election day for any reason. 271 

(d) Any person who has a temporary or permanent272 

physical disability and who, because of such disability, is unable 273 

to vote in person without substantial hardship to himself, herself 274 

or others, or whose attendance at the voting place could 275 

reasonably cause danger to himself, herself or others.  For 276 

purposes of this paragraph (d), "temporary physical disability" 277 

shall include any qualified elector who is under a 278 

physician-imposed quarantine due to COVID-19 during the year 2020 279 

or is caring for a dependent who is under a physician-imposed 280 

quarantine due to COVID-19 beginning with the effective date of 281 

this act and the same being repealed on December 31, 2020. 282 

(e) The parent, spouse or dependent of a person with a283 

temporary or permanent physical disability who is hospitalized 284 

outside of his or her county of residence or more than fifty (50) 285 

miles distant from his or her residence, if the parent, spouse or 286 
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dependent will be with such person on election day.  For purposes 287 

of this paragraph (e), "temporary physical disability" shall 288 

include any qualified elector who is under a physician-imposed 289 

quarantine due to COVID-19 during the year 2020 or is caring for a 290 

dependent who is under a physician-imposed quarantine due to 291 

COVID-19 beginning with the effective date of this act and the 292 

same being repealed on December 31, 2020. 293 

  (f)  Any person who is sixty-five (65) years of age or 294 

older. 295 

  (g)  Any member of the Mississippi congressional 296 

delegation absent from Mississippi on election day, and the spouse 297 

and dependents of such member of the congressional delegation. 298 

  (h)  Any qualified elector who will be unable to vote in 299 

person because he or she is required to be at work on election day 300 

during the times at which the polls will be open. 301 

 SECTION 7.  Section 23-15-715, Mississippi Code of 1972, is 302 

amended as follows: 303 

 23-15-715.  Any elector desiring an absentee ballot as 304 

provided in this subarticle may secure same if: 305 

  (a)  Not more than forty-five (45) days nor later than 306 

12:00 noon, or 5:00 p.m. during the year 2020, on the Saturday 307 

immediately preceding elections held on Tuesday, the Thursday 308 

immediately preceding elections held on Saturday, or the second 309 

day immediately preceding the date of elections held on other 310 

days, he shall appear in person before the registrar of the county 311 
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in which he resides, or for municipal elections he shall appear in 312 

person before the city clerk of the municipality in which he 313 

resides and, when the elector so appears, he shall execute and 314 

file an application as provided in Section 23-15-627 and vote by 315 

absentee ballot, except that if the ballot has not been printed by 316 

forty-five (45) days preceding the election, the elector may 317 

appear and file an application anytime before the election.  Then 318 

the absentee ballot shall be mailed by the circuit clerk to the 319 

elector as soon as the ballot has been printed. 320 

  (b)  Within forty-five (45) days next prior to any 321 

election, any elector who cannot comply with paragraph (a) of this 322 

section by reason of temporarily residing outside the county, or 323 

any person who has a temporary or permanent physical disability, 324 

persons who are sixty-five (65) years of age or older, or any 325 

person who is the parent, spouse or dependent of a temporarily or 326 

permanently physically disabled person who is hospitalized outside 327 

of his county of residence or more than fifty (50) miles away from 328 

his residence and such parent, spouse or dependent will be with 329 

such person on election day, may make application for an absentee 330 

ballot by mailing the appropriate application to the registrar.  331 

Only persons temporarily residing out of the county of their 332 

residence, persons having a temporary or permanent physical 333 

disability, persons who are sixty-five (65) years of age or older, 334 

or any person who is the parent, spouse or dependent of a 335 

temporarily or permanently physically disabled person who is 336 
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hospitalized outside of his county of residence or more than fifty 337 

(50) miles away from his residence, and such parent, spouse or 338 

dependent will be with such person on election day, may obtain 339 

absentee ballots by mail under the provisions of this subsection 340 

and as provided by Section 23-15-713.  Applications of persons 341 

temporarily residing outside the county shall be sworn to and 342 

subscribed before an official who is authorized to administer 343 

oaths or other official authorized to witness absentee balloting 344 

as provided in this chapter, said application to be accompanied by 345 

such verifying affidavits as required by this chapter.  The 346 

applications of persons having a temporary or permanent physical 347 

disability shall not be required to be accompanied by an affidavit 348 

but shall be witnessed and signed by a person eighteen (18) years 349 

of age or older.  The registrar shall send to such absent voter a 350 

proper absentee voter ballot within twenty-four (24) hours, or as 351 

soon thereafter as the ballots are available, containing the names 352 

of all candidates who qualify or the proposition to be voted on in 353 

such election, and with such ballot there shall be sent an 354 

official envelope containing upon it in printed form the recitals 355 

and data hereinafter required. 356 

  (c)  Except when the voter has requested a runoff ballot 357 

on the initial absentee ballot application, upon request for a 358 

runoff ballot pursuant to Section 23-15-719, the registrar shall 359 

mail together the absentee ballot application and the absentee 360 

ballot to the absent voter for the runoff election. 361 
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 SECTION 8.  Section 23-15-719, Mississippi Code of 1972, is 362 

amended as follows: 363 

 23-15-719.  (1) * * *  Except where the registrar has already 364 

mailed a ballot with an application, upon receipt of a properly 365 

completed application form by an elector qualified to vote 366 

absentee as provided in this article, the registrar shall mail the 367 

absent voter an absentee ballot within one (1) business day, or as 368 

soon as the absentee ballot is prepared and available, containing 369 

the names of all the candidates and propositions, if any, to be 370 

voted on in the election.  The registrar shall include with the 371 

absentee ballot an official envelope that complies with the 372 

provisions of this article, as well as information to comply with 373 

Section 23-15-641(3) related to the status of the elector's 374 

ballot.  The registrar shall identify the applicant by requiring 375 

him to present identification as required by Section 23-15-563, 376 

and shall then deliver the ballots to the applicant by mail or to 377 

the applicant in the registrar's office.  The registrar shall not 378 

personally hand deliver ballots to voters * * *.  After the 379 

applicant has properly marked the ballot and properly folded it, 380 

he shall deposit it in the envelope furnished him by the 381 

registrar. 382 

 After * * * the absentee voter has sealed the envelope, he or 383 

she shall subscribe and swear to an affidavit and mail the ballot 384 

to the address provided on the absentee ballot official envelope.  385 

The affidavit shall be in the following form, which shall be 386 
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printed on the back of the envelope containing the applicant's 387 

ballot: 388 

"STATE OF MISSISSIPPI 389 

COUNTY OF ___________ 390 

I, __________, do solemnly swear that this envelope contains 391 

the ballot marked by me indicating my choice of the candidates or 392 

propositions to be submitted at the election to be held on the ___ 393 

day of __________, 2___, and I hereby authorize the registrar to 394 

place this envelope in the ballot box on my behalf, and I further 395 

authorize the election managers to open this envelope and place my 396 

ballot among the other ballots cast before such ballots are 397 

counted, and record my name on the poll list as if I were present 398 

in person and voted. 399 

I further swear that I marked the enclosed ballot in secret. 400 

_______________________ 401 

(Signature of voter) 402 

SWORN TO AND SUBSCRIBED before me, __________, this the ___ 403 

day of __________, 2___. 404 

   (Registrar) _______________________ 405 

(Registrar)" 406 

After the completion of the requirements of this section, the 407 

elector shall deliver the envelope containing the ballot to the 408 

registrar. 409 

(2) If the voter has received assistance in marking his410 

ballot, the person providing the assistance shall complete the 411 
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following form which shall be printed on the back of the envelope 412 

containing the applicant's ballot: 413 

"CERTIFICATE OF PERSON PROVIDING VOTER ASSISTANCE 414 

 (To be completed only if the voter has received assistance in 415 

marking the enclosed ballot.)  I hereby certify that the 416 

above-named voter declared to me that he or she is blind, 417 

temporarily or permanently physically disabled, or cannot read or 418 

write, and that the voter requested that I assist the voter in 419 

marking the enclosed absentee ballot.  I hereby certify that the 420 

ballot preferences on the enclosed ballot are those communicated 421 

by the voter to me, and that I have marked the enclosed ballot in 422 

accordance with the voter's instructions. 423 

    ___________________________________________ 424 

    Signature of person providing assistance 425 

    ___________________________________________ 426 

    Printed name of person providing assistance 427 

    ___________________________________________ 428 

    Address of person providing assistance 429 

    ___________________________________________ 430 

    Date and time assistance provided 431 

    ___________________________________________ 432 

    Family relationship to voter (if any)" 433 

 (3)  The envelope used pursuant to this section shall not 434 

contain the form prescribed by Section 23-15-635 and shall have 435 

printed on the flap on the back of the envelope in bold print and 436 
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in a distinguishing color, the following:  "YOUR VOTE WILL BE 437 

REJECTED AND NOT COUNTED IF THIS ENVELOPE IS NOT SIGNED ACROSS THE 438 

FLAP OF THIS ENVELOPE BY YOU AND AN ATTESTING WITNESS." 439 

 SECTION 9.  Section 23-15-625, Mississippi Code of 1972, is 440 

amended as follows: 441 

 23-15-625.  (1)  The registrar shall be responsible for 442 

providing applications for absentee voting as provided in this 443 

section.  At least sixty (60) days * * * before any election in 444 

which absentee voting is provided for by law, the registrar shall 445 

provide a sufficient number of applications.  In the event a 446 

special election is called and set at a date which makes it 447 

impractical or impossible to prepare applications for absent 448 

elector's ballot sixty (60) days * * * before the election, the 449 

registrar shall provide applications as soon as practicable after 450 

the election is called.  The registrar shall fill in the date of 451 

the particular election on the application for which the 452 

application will be used. 453 

 (2)  The registrar shall be authorized to disburse 454 

applications for absentee ballots to any qualified elector within 455 

the county where he or she serves.  Any person who presents to the 456 

registrar an oral or written request for an absentee ballot 457 

application for a voter entitled to vote absentee by mail, other 458 

than the elector who seeks to vote by absentee ballot, shall, in 459 

the presence of the registrar, sign the application and print on 460 

the application his or her name and address and the name of the 461 

Case 3:20-cv-00572-DPJ-FKB   Document 24-1   Filed 10/08/20   Page 77 of 124



H. B. No. 1521     *HR31/R1921SG* ~ OFFICIAL ~   

20/HR31/R1921SG 

PAGE 19 (ENK\JAB) 

 

elector for whom the application is being requested in the place 462 

provided for on the application for that purpose.  However, if for 463 

any reason such person is unable to write the information 464 

required, then the registrar shall write the information on a 465 

printed form which has been prescribed by the Secretary of State.  466 

The form shall provide a place for such person to place his or her 467 

mark after the form has been filled out by the registrar. 468 

 (3)  It shall be unlawful for any person to solicit absentee 469 

ballot applications or absentee ballots for persons staying in any 470 

skilled nursing facility as defined in Section 41-7-173 * * * 471 

unless the person soliciting the absentee ballot applications or 472 

absentee ballots is: 473 

  (a)  A family member of the person staying in the 474 

skilled nursing facility; or 475 

  (b)  A person designated by the person for whom the 476 

absentee ballot application or absentee ballot is sought, the 477 

registrar or the deputy registrar. 478 

 As used in this subsection, "family member" means a spouse, 479 

parent, grandparent, sibling, adult child, grandchild or legal 480 

guardian. 481 

 (4)  The registrar in the county wherein a voter is qualified 482 

to vote upon receiving by mail the envelope containing the 483 

absentee ballots shall keep an accurate list of all persons 484 

preparing such ballots * * *.  The list shall be kept in a 485 

conspicuous place accessible to the public near the entrance 486 
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to * * * the registrar's office.  The registrar shall also furnish 487 

to each precinct manager a list of the names of all persons in 488 

each respective precinct voting absentee * * * by mail and in 489 

person to be posted in a conspicuous place at the polling place 490 

for public notice.  The application on file with the registrar and 491 

the envelopes containing the ballots that voters mailed to the 492 

registrar shall be kept by the registrar * * * in his or her 493 

office in a secure location.  At the time such boxes are delivered 494 

to the election commissioners or managers, the registrar shall 495 

also turn over a list of all such persons who have voted and whose 496 

mailed ballots are in * * * the registrar's office. 497 

 (5)  The registrar shall also be authorized to mail one (1) 498 

application to any qualified elector of the county, who is 499 

eligible to vote by absentee ballot, for use in a particular 500 

election. 501 

 (6)  The registrar shall process all applications for 502 

absentee ballots by using the Statewide Election Management 503 

System.  The registrar shall account for all absentee ballots 504 

delivered to and received by mail as well as those who voted 505 

absentee in person from qualified voters by processing such 506 

ballots using the Statewide Election Management System.  507 

 SECTION 10.  Section 23-15-629, Mississippi Code of 1972, is 508 

amended as follows: 509 

 23-15-629.  (1)  The application for an absentee ballot of a 510 

person who is permanently physically disabled shall be accompanied 511 
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by a statement signed by such person's physician, or nurse 512 

practitioner, which statement must show that the person signing 513 

the statement is a licensed, practicing medical doctor or nurse 514 

practitioner and must indicate that the person applying for the 515 

absentee ballot is permanently physically disabled to such a 516 

degree that it is difficult for him or her to vote in person. 517 

(2) An application accompanied by the statement provided for518 

in subsection (1) of this section shall entitle such permanently 519 

physically disabled person to automatically receive an absentee 520 

ballot for all elections on a continuing basis without the 521 

necessity for reapplication. 522 

(3) The registrar of each county shall keep an accurate list523 

of the names and addresses of all persons whose applications for 524 

absentee ballot are accompanied by the statement set forth in 525 

subsection (1) of this section.  Sixty (60) days * * * before each526 

election, the registrar shall deliver such list to the election 527 

commissioners * * * who shall examine the list and delete from it528 

the names of all persons listed who are no longer qualified 529 

electors of the county.  Upon completion of such examination, the 530 

election commissioners * * * shall return the list to the531 

registrar by no later than forty-five (45) days * * * before the532 

election. 533 

(4) The registrar shall * * * mail a ballot to all persons534 

who are determined by the election commissioners * * * to be535 
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qualified electors pursuant to subsection (3) of this section by 536 

no later than forty (40) days * * * before the election. 537 

 SECTION 11.  Section 23-15-631, Mississippi Code of 1972, is 538 

amended as follows: 539 

 23-15-631.  (1)  The registrar shall enclose with each 540 

ballot * * * mailed to an absent elector separate printed 541 

instructions furnished by the registrar containing the following: 542 

  (a)  All absentee voters, excepting those with temporary 543 

or permanent physical disabilities or those who are sixty-five 544 

(65) years of age or older, who mark their ballots in the county 545 

of the residence shall use the registrar of that county as the 546 

witness.  The absentee voter shall come to the office of the 547 

registrar and neither the registrar nor his or her deputy shall be 548 

required to go out of the registrar's office to serve as an 549 

attesting witness. 550 

  (b)  Upon receipt of the enclosed ballot, you will not 551 

mark the ballot except in view or sight of the attesting witness.  552 

In the sight or view of the attesting witness, mark the ballot 553 

according to instructions. 554 

  (c)  After marking the ballot, fill out and sign the 555 

"ELECTOR'S CERTIFICATE" on the back of the envelope so that the 556 

signature is across the flap of the envelope to ensure the 557 

integrity of the ballot.  All absent electors shall have the 558 

attesting witness sign the "ATTESTING WITNESS CERTIFICATE" across 559 

the flap on the back of the envelope.  Place the necessary postage 560 

Case 3:20-cv-00572-DPJ-FKB   Document 24-1   Filed 10/08/20   Page 81 of 124



H. B. No. 1521     *HR31/R1921SG* ~ OFFICIAL ~   

20/HR31/R1921SG 

PAGE 23 (ENK\JAB) 

 

on the envelope and deposit it in the post office or some 561 

government receptacle provided for deposit of mail so that the 562 

absent elector's ballot * * * will * * * be postmarked on or 563 

before the date of the election and received by the registrar no 564 

more than five (5) business days after the election. 565 

 Any notary public, United States postmaster, assistant United 566 

States postmaster, United States postal supervisor, clerk in 567 

charge of a contract postal station, or other officer having 568 

authority to administer an oath or take an acknowledgment may be 569 

an attesting witness; provided, however, that in the case of an 570 

absent elector who is temporarily or permanently physically 571 

disabled, the attesting witness may be any person eighteen (18) 572 

years of age or older and such person is not required to have the 573 

authority to administer an oath.  If a postmaster, assistant 574 

postmaster, postal supervisor, or clerk in charge of a contract 575 

postal station acts as an attesting witness, his or her signature 576 

on the elector's certificate must be authenticated by the 577 

cancellation stamp of their respective post offices.  If an 578 

officer having authority to administer an oath or take an 579 

acknowledgement acts as attesting witness, his or her signature on 580 

the elector's certificate, together with his or her title and 581 

address, but no seal, shall be required.  Any affidavits made by 582 

an absent elector who is in the Armed Forces may be executed 583 

before a commissioned officer, warrant officer, or noncommissioned 584 
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officer not lower in grade than sergeant rating or any person 585 

authorized to administer oaths. 586 

  (d)  When the application accompanies the ballot it 587 

shall not be returned in the same envelope as the ballot but shall 588 

be returned in a separate preaddressed envelope provided by the 589 

registrar. 590 

  (e)  A candidate for public office, or the spouse, 591 

parent or child of a candidate for public office, may not be an 592 

attesting witness for any absentee ballot upon which the 593 

candidate's name appears, unless the voter is related within the 594 

first degree to the candidate or the spouse, parent or child of 595 

the candidate. 596 

  (f)  Any voter casting an absentee ballot who declares 597 

that he or she requires assistance to vote by reason of blindness, 598 

temporary or permanent physical disability or inability to read or 599 

write, shall be entitled to receive assistance in the marking of 600 

his or her absentee ballot and in completing the affidavit on the 601 

absentee ballot envelope.  The voter may be given assistance by 602 

anyone of the voter's choice other than a candidate whose name 603 

appears on the absentee ballot being marked, the spouse, parent or 604 

child of a candidate whose name appears on the absentee ballot 605 

being marked or the voter's employer, an agent of that employer or 606 

a union representative; however, a candidate whose name is on the 607 

ballot or the spouse, parent or child of such candidate may 608 

provide assistance upon request to any voter who is related within 609 
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the first degree.  In order to ensure the integrity of the ballot, 610 

any person who provides assistance to an absentee voter shall be 611 

required to sign and complete the "Certificate of Person Providing 612 

Voter Assistance" on the absentee ballot envelope. 613 

 (2)  The foregoing instructions required to be provided by 614 

the registrar to the elector shall also constitute the substantive 615 

law pertaining to the handling of absentee ballots by the elector 616 

and registrar. 617 

 (3)  The Secretary of State shall prepare instructions on how 618 

absent voters may comply with the identification requirements of 619 

Section 23-15-563. 620 

 SECTION 12.  Section 23-15-635, Mississippi Code of 1972, is 621 

amended as follows: 622 

 23-15-635.  (1)  The form of the elector's certificate, 623 

attesting witness certification and certificate of person 624 

providing voter assistance on the back of the envelope used by 625 

absentee voters * * * who are not absent voters as defined in 626 

Section 23-15-673, shall be as follows: 627 

"ELECTOR'S CERTIFICATE 628 

STATE OF __________ 629 

COUNTY * * * OF __________ 630 

 I, __________, under penalty of perjury do solemnly swear 631 

that this envelope contains the ballot marked by me indicating my 632 

choice of the candidates or propositions to be submitted at the 633 

election to be held on the ___ day of __________, 2____, and I 634 
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hereby authorize the registrar to place this envelope in the 635 

ballot box on my behalf, and I further authorize the election 636 

managers to open this envelope and place my ballot among the other 637 

ballots cast before such ballots are counted, and record my name 638 

on the poll list as if I were present in person and voted. 639 

I further swear that I marked the enclosed ballot in secret. 640 

Penalties for vote fraud are up to five (5) years in prison and a 641 

fine of up to Five Thousand Dollars ($5,000.00).  (Miss. Code. 642 

Ann. Section 23-15-753.)  Penalties for voter intimidation are up 643 

to one (1) year in jail and a fine of up to One Thousand Dollars 644 

($1,000.00).  (Miss. Code. Ann. Section 97-13-37.) 645 

____________________ 646 

(Signature of voter) 647 

CERTIFICATE OF ATTESTING WITNESS 648 

Under penalty of perjury I affirm that the above named voter 649 

personally appeared before me, on this the ___ day of __________, 650 

2____, and is known by me to be the person named, and who, after 651 

being duly sworn or having affirmed, subscribed the foregoing oath 652 

or affirmation.  That the voter exhibited to me his or her blank 653 

ballot; that the ballot was not marked or voted before the voter 654 

exhibited the ballot to me; that the voter was not solicited or 655 

advised by me to vote for any candidate, question or issue, and 656 

that the voter, after marking his or her ballot, placed it in the 657 

envelope, closed and sealed the envelope in my presence, and 658 

signed and swore or affirmed the above certificate. 659 
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_________________________  _________________________ 660 

(Attesting witness)    (Address) 661 

_________________________  _________________________ 662 

(Official title)    (City and State) 663 

CERTIFICATE OF PERSON PROVIDING VOTER ASSISTANCE 664 

 (To be completed only if the voter has received assistance in 665 

marking the enclosed ballot.)  I, under penalty of perjury, hereby 666 

certify that the above-named voter declared to me that he or she 667 

is blind, temporarily or permanently physically disabled, or 668 

cannot read or write, and that the voter requested that I assist 669 

the voter in marking the enclosed absentee ballot.  I hereby 670 

certify that the ballot preferences on the enclosed ballot are 671 

those communicated by the voter to me, and that I have marked the 672 

enclosed ballot in accordance with the voter's instructions. 673 

Penalties for vote fraud are up to five (5) years in prison and a 674 

fine of up to Five Thousand Dollars ($5,000.00).  (Miss. Code. 675 

Ann. Section 23-15-753.)  Penalties for voter intimidation are up 676 

to one (1) year in jail and a fine of up to One Thousand Dollars 677 

($1,000.00).  (Miss. Code. Ann. Section 97-13-37.) 678 

    ___________________________________________ 679 

    Signature of person providing assistance 680 

    ___________________________________________ 681 

    Printed name of person providing assistance 682 

    ___________________________________________ 683 

    Address of person providing assistance 684 
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    ___________________________________________ 685 

    Date and time assistance provided 686 

    ___________________________________________ 687 

    Family relationship to voter (if any)" 688 

 (2)  The envelope * * * shall have printed on the flap on the 689 

back of the envelope in bold print and in a distinguishing color, 690 

the following:  "YOUR VOTE WILL BE REJECTED AND NOT COUNTED IF 691 

THIS ENVELOPE IS NOT SIGNED ACROSS THE FLAP OF THIS ENVELOPE BY 692 

YOU AND AN ATTESTING WITNESS." 693 

 SECTION 13.  Section 23-15-639, Mississippi Code of 1972, is 694 

amended as follows: 695 

 23-15-639.  (1) * * *  The examination and counting of all 696 

absentee ballots shall be conducted as follows: 697 

  (a)  At the * * * opening of the regular balloting and 698 

at the * * * opening of the polls, the * * * resolution board 699 

established under Section 23-15-523 and trained in the process of 700 

canvassing absentee ballots shall first take the envelopes 701 

containing the absentee ballots of such electors from the * * * 702 

secure location at the circuit clerk's office, and the name, 703 

address and precinct inscribed on each envelope shall be announced 704 

by the election managers. 705 

  (b)  The signature on the application shall then be 706 

compared with the signature on the back of the envelope.  If it 707 

corresponds and the affidavit, if one is required, is sufficient 708 

and the * * * resolution board find that the applicant is a 709 
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registered and qualified voter or otherwise qualified to 710 

vote, * * * the envelope shall then be opened and the ballot 711 

removed from the envelope, without its being unfolded, or 712 

permitted to be unfolded or examined. 713 

  (c)  Having observed and found the ballot to be regular 714 

as far as can be observed from its official endorsement, the * * * 715 

resolution board shall deposit it in the ballot box with the other 716 

ballots before counting any ballots and enter the voter's name in 717 

the receipt book provided for that purpose. * * *  All absentee 718 

ballots received prior to 7:00 p.m. the day before the election 719 

shall be counted in the registrar's office by the resolution board 720 

when the polls close and then added to the votes cast in each 721 

precinct.  All absentee ballots received after 7:00 p.m. the day 722 

before the election but not later than the fifth business day 723 

after the election shall be processed by the resolution board. 724 

 * * * 725 

 ( * * *2)  The * * * resolution board shall also take such 726 

action as may be prescribed by the Secretary of State to ensure 727 

compliance with the identification requirements of Section 728 

23-15-563. 729 

 (3)  The resolution board shall process the absentee ballots 730 

using the procedure provided in subsection (1) of this section. 731 

 SECTION 14.  Section 23-15-641, Mississippi Code of 1972, is 732 

amended as follows: 733 
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23-15-641. (1) For all absentee votes received by mail, if734 

an affidavit or the certificate of the officer before whom the 735 

affidavit is taken is required and such affidavit or certificate 736 

is found to be insufficient, or if it is found that the signatures 737 

do not correspond, or that the applicant is not a duly qualified 738 

elector in the precinct, or otherwise qualified to vote, or that 739 

the ballot envelope is open or has been opened and resealed, or 740 

the voter is not eligible to vote absentee * * *, the previously 741 

cast vote shall not be allowed.  Without opening the voter's 742 

envelope the * * * resolution board shall mark across its face 743 

"REJECTED", with the reason therefor. 744 

(2) For all absentee votes received by mail, if the ballot745 

envelope contains more than one (1) ballot of any kind, the ballot 746 

shall not be counted but shall be marked "REJECTED", with the 747 

reason therefor, and the registrar shall promptly notify the voter 748 

of such rejection.  The voter's envelopes and affidavits, and the 749 

voter's envelope with its contents unopened, when such vote is 750 

rejected, shall be retained and preserved in the same manner as 751 

other ballots at the election.  Such votes may be challenged in 752 

the same manner and for the same reasons that any other vote cast 753 

in such election may be challenged. 754 

(3) If an affidavit is required and the officials find that755 

the affidavit is insufficient, or if the officials find that the 756 

absentee voter is otherwise disqualified to vote, the envelope 757 

shall not be opened and a commissioner or executive committee 758 
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member shall write across the face of the envelope "REJECTED" 759 

giving the reason therefor, and the registrar shall promptly 760 

notify the voter of such rejection. 761 

(4) The ballots marked "REJECTED" shall be placed in a762 

separate envelope in the secure ballot transfer case and delivered 763 

to the officials in charge of conducting the election at the 764 

central tabulation point of the county. 765 

(5) All electors voting absentee shall be provided with766 

written information to inform the person how to ascertain whether 767 

his or her ballot was counted and, if rejected, the reason 768 

therefor. 769 

SECTION 15.  Section 23-15-647, Mississippi Code of 1972, is 770 

amended as follows: 771 

23-15-647.  The registrar shall keep safely and unopened all 772 

official absentee ballots which are received * * * by mail after 773 

the applicable cutoff period establishing its validity.  Upon 774 

receipt of such ballot, the registrar shall write the day and hour 775 

of the receipt of the ballot on its envelope.  All such absentee 776 

ballots returned to the registrar after the cutoff time shall be 777 

safely kept unopened by the registrar for the period of time 778 

required for the preservation of ballots used in the election, and 779 

shall then, without being opened, be destroyed in like manner as 780 

the used ballots of the election. 781 

SECTION 16.  Section 23-15-699, Mississippi Code of 1972, is 782 

amended as follows: 783 
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 23-15-699.  (1)  Absent voters who have requested to receive 784 

absentee ballots and balloting materials may choose to receive 785 

such ballots and balloting materials by mail, facsimile device 786 

(FAX) or electronic mail delivery (e-mail).  The Secretary of 787 

State shall establish procedures that allow an absent voter to 788 

make the choice authorized by this subsection. 789 

 (2)  Consistent with the choice that the absent voter 790 

exercises pursuant to subsection (1) of this section, the 791 

registrar shall, in addition to mail, be authorized to use 792 

electronic facsimile (FAX) devices and electronic mail delivery 793 

(e-mail) to transmit balloting materials and absentee ballots.  If 794 

the absent voter does not indicate a preference, delivery of such 795 

information shall be by mail. 796 

 (3)  The registrar is authorized to receive by electronic 797 

facsimile (FAX) devices and electronic mail delivery (e-mail): 798 

  (a)  Voted absentee ballots; 799 

  (b)  Completed federal postcard applications as 800 

described in Section 23-15-677, which shall serve to request 801 

absentee ballots or to register to vote or to do both 802 

simultaneously; and 803 

  (c)  Completed Federal Write-In-Absentee Ballots as 804 

described in Section 23-15-692. 805 

 (4)  Once the registrar has received a voted absentee ballot 806 

pursuant to this section, he shall place the ballot in an absentee 807 

ballot envelope designated for absentee ballots under this 808 
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subarticle and fill out the required information on the envelope.  809 

The registrar shall then notate on the envelope that the ballot 810 

was received under this section and a signature across the flap of 811 

the envelope shall not be required.  Except as provided in this 812 

section, absentee ballots received under this subsection shall be 813 

treated in the same manner as other absentee ballots received 814 

under this subarticle. 815 

 (5)  Access to voted absentee ballots before they are placed 816 

in an absentee ballot envelope shall be strictly limited to 817 

election officials who must process the ballot and any election 818 

official who views the ballots before they are placed in the 819 

envelope shall have the duty to protect the secrecy of the ballot 820 

choices; however, the failure of an election official to comply 821 

with this subsection shall not invalidate the ballot. 822 

 (6)  Each circuit clerk shall furnish a suitable electronic 823 

mail delivery (e-mail) address that can be used to allow absent 824 

voters to comply with the provisions of this subarticle.  Absentee 825 

ballots returned by mail by any absent voter as defined in Section 826 

23-15-673 must be received by the registrar by * * * the deadline 827 

for receipt of mail absentee ballots provided for in Section 828 

23-15-637. 829 

 SECTION 17.  Section 23-15-721, Mississippi Code of 1972, is 830 

amended as follows: 831 

 23-15-721.  (1)  Absentee ballots requested under the 832 

provisions of Section 23-15-715 for electors temporarily residing 833 
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outside the county * * * of residence shall be mailed to the 834 

elector's address outside of the county in which he or she is 835 

registered, and such electors shall appear before any official 836 

authorized to administer oaths or other official authorized to 837 

witness absentee balloting as provided in this * * * article.  The 838 

elector shall exhibit to such official his or her absentee ballot 839 

unmarked and thereupon proceed in secret to fill in * * * the 840 

ballot.  After the elector has properly marked the ballot and 841 

properly folded it, he or she shall deposit it in the envelope 842 

furnished him or her.  After * * * the elector has sealed the 843 

envelope he or she shall deliver it to the official before whom he 844 

or she is appearing and shall subscribe and swear to the elector's 845 

certificate provided for in Section 23-15-635, which affidavit 846 

shall be printed on the back of the envelope as provided for in 847 

Section 23-15-635 containing the elector's ballot. 848 

 (2)  Electors who are temporarily or permanently physically 849 

disabled shall sign the elector's certificate and the certificate 850 

of attesting witness shall be signed by any person eighteen (18) 851 

years of age or older. 852 

 (3)  After the completion of the requirements of this 853 

section, the elector shall mail the envelope containing the ballot 854 

to the registrar in the county wherein * * * the elector is 855 

qualified to vote. * * *  The ballots must be * * * postmarked by 856 

the date of the election and received by the registrar no more 857 

than five (5) business days after the election to be counted; any 858 
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received after such time shall be handled as provided in Section 859 

23-15-647 and shall not be counted.860 

SECTION 18.  Section 23-15-731, Mississippi Code of 1972, is 861 

amended as follows: 862 

23-15-731.  Any presidential absentee ballots received in the 863 

mail by the registrar * * * after the delivery of ballot boxes to 864 

the election managers and * * * before the deadline for receipt of 865 

absentee ballots provided for in Section 23-15-637 shall be 866 

retained by the registrar and shall be delivered, together with 867 

the applications of the qualified absentee elector to an election 868 

official designated to receive them.  The registrar shall receive 869 

a receipt from the designated election official for all such 870 

ballots and applications delivered.  The designated election 871 

officials shall, upon the canvassing of the returns, count such 872 

ballots as if delivered to the proper precincts and such ballots 873 

shall be considered valid for all purposes as if they had been 874 

actually deposited in the proper precinct ballot boxes.  The 875 

appropriate election officials shall examine the affidavit of each 876 

envelope.  If the officials are satisfied that the affidavit is 877 

sufficient and that the absentee voter is otherwise qualified to 878 

vote, an official shall announce the name of the voter and shall 879 

give any person present an opportunity to challenge in like manner 880 

and for the same cause as the voter could have been challenged had 881 

he or she presented himself or herself personally in such precinct 882 

to vote.  The ineligibility of the voter to vote by absentee 883 
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ballot shall be a ground for a challenge.  The officials shall 884 

consider any absentee voter challenged when a person has 885 

previously filed a written challenge of such voter's right to 886 

vote.  The election officials shall handle any such challenge in 887 

the same manner as other challenged ballots are handled, and if 888 

the challenge is not affirmed, the officials shall then open the 889 

envelope.  The officials shall then open the envelope in such 890 

manner as not to destroy the affidavit printed thereon and shall 891 

deposit the ballot marked "OFFICIAL ABSENTEE BALLOT," in a ballot 892 

box reserved for absentee ballots.  The commissioners shall 893 

endorse on their pollbooks a proper notation to indicate that the 894 

absentee voter has voted in such election by absentee ballot. 895 

SECTION 19.  Section 23-15-733, Mississippi Code of 1972, is 896 

amended as follows: 897 

23-15-733.  The registrar shall keep safely and unopened all 898 

official presidential absentee ballots which are received 899 

subsequent to the * * * deadline for receipt of mail absentee 900 

ballots provided for in Section 23-15-637.  Upon receipt of such 901 

ballot, the registrar shall write the day and hour of the receipt 902 

of the ballot on its envelope.  All such absentee ballots returned 903 

to the registrar shall be safely kept unopened by the registrar 904 

for the period of time required for the preservation of ballots 905 

used in the election, and shall then, without being opened, be 906 

destroyed in like manner as the used ballots of the election.  907 
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ST:  Absentee ballots; revise procedures and 
timeline for mailing to voter and receiving from 
voter. 

Such information shall be processed through the Statewide Election 908 

Management System. 909 

 SECTION 20.  Section 23-15-735, Mississippi Code of 1972, is 910 

amended as follows: 911 

 23-15-735.  Except for ballots voted in person at the office 912 

of the registrar, absentee ballots shall not be delivered in 913 

person to an absentee voter or to any other person * * *. 914 

 SECTION 21.  This act shall take effect and be in force from 915 

and after its passage.  916 

Case 3:20-cv-00572-DPJ-FKB   Document 24-1   Filed 10/08/20   Page 96 of 124



IN THE SUPREME COURT OF MISSISSIPPI

NO. 2020-CA-00983-SCT

MICHAEL D. WATSON, JR., IN HIS OFFICIAL
CAPACITY AS THE MISSISSIPPI SECRETARY
OF STATE AND BECKY BOYD, IN HER
OFFICIAL CAPACITY AS RANKIN COUNTY
CIRCUIT CLERK

v.

HARRIETT OPPENHEIM, DAVE MILLER, JOY
PARIKH, MARY HARWELL, MARTIN CLAPTON,
AND MICHELLE COLON

DATE OF JUDGMENT: 09/02/2020
TRIAL JUDGE: HON. DENISE OWENS
TRIAL COURT ATTORNEYS: ROBERT B. McDUFF 

REILLY MORSE 
LANDON PAUL THAMES 
JOSHUA FIYENN TOM 
JUSTIN L. MATHENY 
DOUGLAS T. MIRACLE 
TONY R. GAYLOR 
THERESA J. LEE 
JONATHAN S. TOPAZ 
KRISSY CASEY NOBILE 
KRISTI HASKINS JOHNSON 
TONY R. GAYLOR 
JACOB ARTHUR BRADLEY 
WILLIAM ‘TREY’ JONES, III

COURT FROM WHICH APPEALED: HINDS COUNTY CHANCERY COURT
ATTORNEYS FOR APPELLANTS: JUSTIN L. MATHENY 

WILLIAM ‘TREY’ JONES, III 
LYNN FITCH 
KRISTI HASKINS JOHNSON 
DOUGLAS T. MIRACLE 
KRISSY CASEY NOBILE 
JACOB ARTHUR BRADLEY

EXHIBIT F TO AFFIDAVIT

Case 3:20-cv-00572-DPJ-FKB   Document 24-1   Filed 10/08/20   Page 97 of 124



ATTORNEYS FOR APPELLEES: ROBERT B. McDUFF 
THERESA J. LEE 
REILLY MORSE 
LANDON PAUL THAMES 
JOSHUA FIYENN TOM
JONATHAN S. TOPAZ
DALE E. HO

NATURE OF THE CASE: CIVIL - OTHER
DISPOSITION: ON DIRECT APPEAL: REVERSED.  ON

CROSS-APPEAL: AFFIRMED - 09/18/2020
MOTION FOR REHEARING FILED:
MANDATE ISSUED:

EN BANC.

BEAM, JUSTICE, FOR THE COURT:

¶1. Six Plaintiffs brought suit in the Hinds County Chancery Court on August 26, 2020,

through an amended complaint,1 seeking a declaratory judgment regarding the meaning of

the absentee-ballot provision under Mississippi law and its most recent addition in the

context of the COVID-19 pandemic.  Their claims deal exclusively with Mississippi Code

Section 23-15-713(d), which allows the following to vote by absentee ballot:

Any person who has a temporary or permanent physical disability and who,
because of such disability, is unable to vote in person without substantial
hardship to himself, herself or others, or whose attendance at the voting place
could reasonably cause danger to himself, herself or others.

Miss. Code Ann. § 23-15-713(d)  (Rev. 2018).  The Legislature added the following through

House Bill 1521, which went into effect on July 8, 2020: 

For purposes of this paragraph (d), “temporary physical disability” shall
include any qualified elector who is under a physician-imposed quarantine due
to COVID-19 during the year 2020 or is caring for a dependent who is under
a physician-imposed quarantine due to COVID-19 beginning with the effective

1 Initially, seven Plaintiffs had filed a complaint on August 11, 2020.   

2
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date of this act and the same being repealed on December 31, 2020.

H.B. 1521, Reg. Sess., 2020 Miss. Laws ch.__, § 6. 

¶2. The Plaintiffs requested that the chancery court grant the following relief:

1. Declare that [Section] 25-15-713(d) permits any voter with pre-existing
conditions that cause COVID-19 to present a greater risk of severe
illness or death to vote by absentee ballot during the COVID-19
pandemic.

2. Declare that [Section] 25-15-713(d) permits any voter to vote absentee
if he or she wishes to avoid voting in-person at a polling place due to
guidance from the [Mississippi Department of Health (MDH)], the
[Centers for Disease Control and Prevention (CDC)], or other
physicians or public health authorities to avoid unnecessary public
gatherings during the COVID-19 pandemic or if he or she is caring or
supporting a voter.

3. Issue a preliminary and permanent injunction that orders Defendant
Secretary of State to instruct county elections officials about the
application of [Section] 24-15-713(d) as declared by the [chancery
court] and orders Defendants to take steps to educate the public about
their right to vote by absentee ballot under [Section] 24-15-713(d) as
declared by [the chancery court] during the COVID-19 pandemic.

¶3. The chancery court issued its order on September 2, 2020.  The chancery court granted

the Plaintiffs’ first request, ruling as follows:

[T]he relief requested . . . , as it pertains to the issue of . . . whether
[Section] 23-15-713(d) permits any voter with pre-existing conditions that
cause COVID-19 to present a greater risk of severe illness or death to vote by
absentee ballot during the COVID-19 pandemic – is well taken and the relief
sought is hereby GRANTED to the extent that such pre-existing “physical . .
. condition impairs, interferes with, or limits a person’s ability to engage in
certain tasks or actions or participate in typical daily activities and
interactions” or an “impaired function or ability” that interferes thereof.2

2  We note that quoted language appears to have come from Merriam-Webster’s
definition of “disability.”  See Disability, Merriam-Webster,
https://www.merriam-webster.com/dictionary/disability (last visited Sept. 9, 2020). 

3
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¶4. The chancery court denied the Plaintiffs’ second request, finding that Section 24-15-

713(d) does not permit any voter to vote absentee if he or she wishes to avoid voting in-

person at a polling place due to guidance from the MDH, the CDC, or public-health

authorities to avoid unnecessary public gatherings during the COVID-19 pandemic.  The

chancery court declared, however, that “a voter will be allowed to vote absentee if he or she

or any dependent has consulted with a physician who recommends, because of that

individual’s physical disability or that of their dependent, not attending any public gathering

because of the possibility of contracting COVID-19[.]”

¶5. The chancery court denied the Plaintiffs’ third request for injunctive relief.  The

chancery court also denied the Plaintiffs’ requests for attorneys’ fees and costs, which the

Plaintiffs do not cross-appeal.  

¶6. On September 3, 2020, Secretary of State Michael D. Watson, Jr., appealed the

chancery court’s September 2 order and filed an emergency motion for expedited

consideration due to upcoming election deadlines.  On September 4, 2020, the Plaintiffs filed

a notice of cross-appeal.3  This Court entered an order granting the motion for expedited

consideration and entered a briefing schedule.4   

¶7. The Secretary of State argues that the plain terms of Section 24-15-713(d) require that

in order to vote absentee, a voter must have a “physical disability,” and “because of” that

3  Rankin County Circuit Clerk Becky Boyd also filed a notice of appeal on
September 4.  Under Rule 28(j) of the Mississippi Rules of Appellate Procedure, Boyd joins
in the Secretary of State’s appeal and briefs.

4  See Order, Watson v. Oppenheim, No. 2020-TS-00983 (Miss. Sept. 4, 2020).

4
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disability, voting in-person “could reasonably cause danger” to the voter or others.  The

Secretary of State maintains that any voter who has a preexisting condition that is not itself

a “physical disability” cannot satisfy the statute, whether or not the voter believes that

COVID-19 might make voting in person dangerous.  The Secretary of State contends that the

chancery court erred to the extent its order suggested that Section 23-15-713(d) applies to

voters otherwise. 

¶8. The Secretary of State also claims that the Plaintiffs misread the Legislature’s recent

addition to Section 23-15-713(d) and that the chancery court partially accepted their

interpretation in error.  The Secretary of State contends that the chancery court correctly

disagreed with the Plaintiffs’ broad reading of the phrase “under a physician-imposed

quarantine” to include anyone who is following general public-health guidance to avoid

public gatherings.  But the chancery court, according to the Secretary of State, erred when

it suggested that a physician’s “recommendation” to quarantine can be a “physician-imposed

quarantine.”  

¶9. The Secretary of State maintains that according to the plain meaning of Section 23-15-

713(d), a voter is only “under a physician-imposed quarantine” if the voter has been ordered

to quarantine by an authorized physician.  The Secretary of State contends that an authorized

physician includes a voter’s personal physician who has authority by virtue of a physician-

patient relationship.  The Secretary of State further contends that the state health officer, or

other physician authorized by law, may also order voters to quarantine.5  But a

5  The Secretary of State points to State Health Officer Dr. Thomas Dobbs’s recent
order that persons who have contracted COVID-19 quarantine under penalty of law, a

5

Case 3:20-cv-00572-DPJ-FKB   Document 24-1   Filed 10/08/20   Page 101 of 124



recommendation or generalized public-health guidance, which does not actually impose a

quarantine on anyone or compel anyone to do anything, does not suffice under the plain

terms of the statute. 

¶10. In their cross-appeal, the Plaintiffs contend that the phrase “physician-imposed

quarantine” encompasses both mandatory and nonmandatory directives from the state health

officer to avoid community events just as it encompasses similar communications from

voters’ own personal physicians, whose directives can only be nonmandatory since they have

no authority to issue mandatory orders.

DISCUSSION OF LAW

¶11. The matter before us presents only a question of law concerning the chancery court’s

interpretation of Section 23-15-713(d) in the Plaintiffs’ suit for declaratory relief.  As with

all questions of law, we review the chancery court’s decision de novo.  Edwards v. Stevens,

963 So. 2d 1108, 1109 (Miss. 2007) (citing  Ladner v. Necaise, 771 So. 2d 353, 355 (Miss.

2000)). 

¶12. In construing any statute, the function of our courts “is not to decide what a statute

should provide, but to determine what it does provide.”  Smith v. Webster, 233 So. 3d 242,

247 (Miss. 2017) (quoting Lawson v. Honeywell Int’l, Inc., 75 So. 3d 1024, 1027 (Miss.

2011)).  “Court[s] must not broaden or restrict a legislative act.”  Lawson, 75 So. 3d at 1027

(citing Barbour v. State ex rel. Hood, 974 So. 2d 232, 240 (Miss. 2008)).  If the statute’s

language is clear and unambiguous, we apply its plain meaning and refrain from using

“physician-imposed quarantine” for purposes of Section 23-15-713(d).    

6
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principles of statutory construction.  Id. at 1027.  “Mississippi law mandates that ‘all words

and phrases contained in the statutes are used according to their common and ordinary

meaning . . . .’”  Id. at 1028 (quoting Miss. Code Ann. § 1-3-65 (Rev. 2005)).  When a

popular word is used that contains no statutory definition, it must be accepted in its popular

sense.  Lambert v. Ogden, 423 So. 2d 1319, 1321 (Miss. 1982).  Absent a statutory definition

of a term, our courts may properly consider dictionary definitions “to ascertain the meaning

of a word in its common or popular sense.”  Lawson, 75 So. 3d at 1028.

¶13. We find that the chancery court’s order erred to the extent it declared that Section 25-

15-713(d) “permits any voter with pre-existing conditions that cause COVID-19 to present

a greater risk of severe illness or death to vote by absentee ballot during the COVID-19

pandemic.”  Having a preexisting condition that puts a voter at a higher risk does not

automatically create a temporary disability for absentee-voting purposes. 

¶14. The Legislature addressed the COVID-19 pandemic and amended Section 23-15-

713(d) on July 8, 2020, to provide that, “‘temporary physical disability’ shall include any

qualified elector who is under a physician-imposed quarantine due to COVID-19 during the

year 2020 or is caring for a dependent who is under a physician-imposed quarantine due to

COVID-19 . . . .”  H.B. 1521, Reg. Sess., 2020 Miss. Laws ch.__, § 6. 

¶15. We find that the plain meaning of “physician-imposed quarantine” requires a directive

issued by a duly-authorized physician that orders a voter to quarantine, not mere “guidance”

or a “recommendation.”  The term “quarantine” for purposes of Section 23-15-713(d) means

“a restraint upon the activities . . . of persons . . .  designed to prevent the spread of disease”

7
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or “a state of enforced isolation.” Quarantine, Merriam-Webster,

 https://www.merriam-webster.com/dictionary/quarantine  (last visited Sept. 9, 2020).  The

term “impose” means “to establish or apply by authority” or “to establish or bring about as

if by force.” Impose, Merriam-Webster,

https://www.merriam-webster.com/dictionary/impose (last visited Sept. 9, 2020).

¶16. Had the Legislature intended to allow a voter to vote absentee based on a physician’s

recommendation, it would have provided so accordingly with plain language.  The

Legislature did not do so.  Instead, it promulgated a straightforward term that bestows

certainty with regard to its intent behind the language added to Section 23-15-713(d) in July. 

And we are not permitted to add to or take from what the Legislature has plainly stated.  See

Lawson, 75 So. 3d at 1030 (“This Court ‘cannot . . . add to the plain meaning of the statute

or presume that the legislature failed to state something other than what was plainly stated.’”

(alteration in original) (quoting His Way Homes, Inc. v. Miss. Gaming Comm’n, 733 So.

2d 764, 769 (Miss. 1999))). 

¶17. In turn, we reject the Plaintiffs’ cross-appeal that “physician-imposed quarantine”

encompasses both mandatory and nonmandatory directives from the state health officer.  And

we do so for the same reason we find that the Legislature did not intend to allow a voter to

vote absentee based simply on a physician’s recommendation.  Had the Legislature intended

this meaning, it would have used language other than “physician-imposed quarantine.”  The

Plaintiffs’ claim on appeal is without merit.

¶18. Finally, the chancery court’s remarks concerning the circuit clerk’s responsibilities

8

Case 3:20-cv-00572-DPJ-FKB   Document 24-1   Filed 10/08/20   Page 104 of 124

https://www.merriam-webster.com/dictionary/quarantine


with regard to absentee ballots was not an issue properly raised and properly before the

chancery court.  To prevent any possible misunderstandings on this matter, which we are

certain the chancery court did not intend, we must reiterate what this Court has said with

regard to absentee ballots.  

¶19. “This Court requires strict compliance with the statutes concerning absentee ballots.” 

Lewis v. Griffith, 664 So. 2d 177, 185 (Miss. 1995) (citing Stringer v. Lucas, 608 So. 2d

1351, 1361 (Miss. 1992)).  “[A]s opposed to voting at the polls, in a public setting where the

integrity of the election process can be ensured, absentee voting takes place in a private

setting where the opportunity for fraud is greater.”  Thompson v. Jones, 17 So. 3d 524, 527

(Miss. 2008) (quoting Campbell v. Whittington, 733 So. 2d 820, 827 (Miss. 1999)).  Thus,

“[i]t is imperative that the appropriate elected officials strictly adhere to the statutes

concerning absentee ballots.”  Straughter v. Collins, 819 So. 2d 1244, 1252 (Miss. 2002)

(quoting Stringer, 608 So. 2d at 1361).

¶20. As the Secretary of State correctly states in his brief, voters are required to make a

good-faith determination that they qualify before executing their absentee forms.  Local

officials are likewise obligated to act in good faith when ensuring that only authorized voters

apply for and cast absentee ballots in the manner prescribed by law.  

CONCLUSION

¶21. Since the issues have been fully briefed and because of the impending absentee-ballot

deadlines, no motion for rehearing will be allowed, and the Clerk of this Court is directed to

issue this Court’s mandate immediately.

9
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¶22. (1) The chancery court erred to the extent that its order declares that Section 25-15-

713(d) permits any voter with preexisting conditions that cause COVID-19 to present a

greater risk of severe illness or death to vote by absentee ballot during the COVID-19

pandemic.  (2) The chancery court erred to the extent that its order allows a “recommended”

quarantine to qualify as a “physician-imposed quarantine.”  Accordingly, we reverse those

parts of the chancery court’s order.

¶23. We affirm the chancery court’s denial of the Plaintiffs’ request for a declaration that

Section 25-15-713(d) “permits any voter to vote absentee if he or she wishes to avoid voting

in-person at a polling place due to guidance from the MDH, the CDC, or other physicians or

public health authorities to avoid unnecessary public gatherings during the COVID-19

pandemic.”

¶24. ON DIRECT APPEAL: REVERSED.  ON CROSS-APPEAL: AFFIRMED.

RANDOLPH, C.J., MAXWELL, CHAMBERLIN AND ISHEE, JJ., CONCUR. 
KING, P.J., CONCURS IN PART AND DISSENTS IN PART WITH SEPARATE
WRITTEN OPINION JOINED BY KITCHENS, P.J. COLEMAN AND GRIFFIS, JJ.,
NOT PARTICIPATING.

KING, PRESIDING JUSTICE, CONCURRING IN PART AND DISSENTING
IN PART:

¶25. The majority reverses the chancery court’s order “to the extent” it errs on the issue of

which voters may cast an absentee ballot under the physical disability qualifier.  Maj. Op. ¶¶

7, 13.  Yet, the chancery court did not err to any extent on this issue.  It held that voters with

a physical disability that causes COVID-19 to present a greater risk of severe illness or death

may vote by absentee ballot.  The Secretary of State specifically agrees that this holding is

10
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correct.  And yet the Secretary of State appeals, arguing that “to the extent” the chancery

court made a broader holding than it did, this Court should reverse the chancery court.  But

in so arguing, the Secretary of State, and now this Court, read a broader “extent” into the

chancery court’s order that simply does not exist.  Because the Secretary of State agrees with

the portion of the chancery court’s order that does exist, he essentially appeals nothing.  As

such, this Court need not and should not address this portion of the chancery court’s order

or the appeal. 

¶26. The Secretary of State admits that the four plaintiffs with preexisting conditions

proved that those conditions constituted a “physical disability” for the purposes of

Mississippi Code Section 23-15-713(d) (Rev. 2018), amended by H.B. 1521, Reg. Sess.,

2020 Miss. Laws ch. __, § 6.  The Secretary of State then requests that this Court “confirm

that a voter’s ‘underlying condition’ must itself constitute a ‘physical disability’ to qualify

under Section 23-15-713(d)’s absentee excuse.”  But that is exactly what the chancery court

held: that to qualify for an absentee ballot, a voter’s underlying condition must constitute a

physical disability.  The Secretary of State’s appeal is essentially smoke and mirrors: it asks

this Court to reverse the chancery court’s ruling and to render the same holding as did the

chancery court. This Court injudiciously takes the bait.

¶27. The exact language of the order granting the plaintiffs’ request states:

whether Mississippi Code § 23-15-713(d) permits any voter with pre-existing
conditions that cause COVID-19 to present a greater risk of severe illness or
death to vote by absentee ballot during the COVID-19 pandemic – is well-
taken and the relief sought is hereby GRANTED to the extent that such pre-
existing “physical . . . condition impairs, interferes with, or limits a person’s
ability to engage in certain tasks or actions or participate in typical daily

11
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activities and interactions” or an “impaired function or ability” that interferes
thereof[.]

(Emphasis added.)  The Secretary of State and the plaintiffs agree that the quoted language

in the holding is the dictionary definition of “disability” that should be used to define that

statutory term.  The chancery court very clearly qualified that any preexisting conditions that

cause COVID-19 to present a greater risk of severe illness or death must qualify as a

“physical disability” in order to for such preexisting condition to then qualify the voter for

an absentee ballot.  The chancery court did so in a single sentence to ensure the clarity of the

qualification in its holding.  This Court quotes only a portion of that single sentence out of

context in order to find that it erred.  Maj. Op. ¶ 13 (“We find that the chancery court’s order

erred to the extent it declared that Section 23-15-713(d) ‘permits any voter with pre-existing

conditions that cause COVID-19 to present a greater risk of severe illness or death to vote

by absentee ballot during the COVID-19 pandemic.’”).  Yet, the chancery court holds that

to no extent; it held that only voters with preexisting conditions that constitute physical

disabilities would qualify for an absentee ballot.  The Secretary of State’s appeal and this

Court’s response reversing the trial court’s order appear to be merely a politicized way of de-

emphasizing the explicit statutory language that allows voters with a physical disability that

would render in-person voting unreasonably dangerous for the voter to attend the voting

place to vote via absentee ballot.

¶28. I consequently dissent to the portion of the majority that addresses this issue.  The

chancery court was clear in its holding that only preexisting conditions rendering COVID-19

riskier and that also constitute physical disabilities qualify a voter to vote by absentee ballot. 

12
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The Secretary of State was clear that he agrees with this position; yet, he inexplicably twisted

the chancery court’s clear order in an attempt to render it much broader than it actually is. 

This Court enabled the manipulation of the chancery court’s order, and, unlike the Secretary

of State, goes even further in its failure to clarify that those with a preexisting condition that

constitutes a physical disability qualify for an absentee ballot.  This Court should simply

affirm the chancery court’s order and leave its holding in place: a voter with preexisting

conditions that cause COVID-19 to present a greater risk of severe illness or death qualifies

to vote by absentee ballot during the COVID-19 pandemic if, and only if, such preexisting

conditions constitute a physical disability.

KITCHENS, P.J., JOINS THIS OPINION.

13
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Title 1: Secretary of State 

Part Number 17 – Absentee Voting 

Part 17 Chapter 1: Definitions 

Rule 1.1 Definitions. For the purposes of these rules, the below terms mean the following: 

A. “Absent Voter” means a voter who has submitted a valid absentee ballot application

under Miss. Code Ann. Section 23-15-627 and is authorized to cast an absentee

ballot.

B. “Absentee Ballot” means a ballot provided to a voter, prior to election day, who has

submitted an absentee ballot application pursuant to Miss. Code Ann. Section 23-15-

627 and Section 23-15-715.

C. “Official in charge of the election” means either a county election commissioner,

county party executive committee member, or circuit clerk for county elections, and

municipal election commissioner, municipal party executive committee member, or

municipal clerk for municipal election, who is/are responsible for the conducting

election within their individual jurisdictions and type of election.

D. “Poll Manager” means an election official appointed by the local election officials in

charge of the election, pursuant to applicable laws, to operate the polling place and

aid in conducting an election by performing duties prescribed by applicable law.

E. “Polling Place” means a location, designated by the county board of supervisors for

each county or the local governing authority for each municipality, at which voters in

the district, to which the precinct is assigned, may appear and cast their ballot.

F. “Registrar” means an official appointed by the State Board of Election

Commissioners pursuant to Miss. Code Ann. Section 23-15-223. The Registrar is the

clerk of the county, unless the State Board of Election Commissioners finds the

circuit clerk to be an improper person to register voters. For municipal elections, the

registrar is the municipal clerk.

G. “Resolution Board” means an group of individuals consisting of an odd number of

not less than three registered voters of the county, or municipality for municipal

elections, appointed by the officials in charge of the election to process absentee

ballots, review blank, overvoted, undervoted, and damaged ballots, and to transfer

non-scannable ballots to scannable ballots pursuant to Miss. Code Ann. § 23-15-523.

H. “Statewide Elections Management System” or “SEMS” means the master voter roll

for the State of Mississippi.

Source: Miss. Code Ann. §§ 23-15-637(3); 23-15-227(6). 

Part 17 Chapter 2: Voted Absentee Ballot is Final Vote 

Rule 2.1 Absentee Ballot Cast. For the purposes of this Chapter, an absentee ballot is the final 

vote of a voter when, during absentee ballot processing by the Resolution Board, the ballot is 

marked accepted. A rejected ballot is not a final vote, and should a ballot be rejected or a mailed 

absentee ballot not timely received, and that voter cast an affidavit ballot in the precinct on 
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election day, the affidavit ballot may be counted if found legal. An affidavit ballot cast by a voter 

whose absentee ballot was accepted by the Resolution Board should be rejected, as the voter had 

already cast his/her final vote. 

 

Source: Miss. Code Ann. § 23-15-637. 

 

Rule 2.2 In-Person Absentee Ballots. When an absent voter casts an absentee ballot in-person at 

the registrar’s office, and the ballot is deposited by the voter into a secure ballot box, the absent 

voter may not cast a regular ballot on election day for the same election. If an absent elector, 

after having cast an absentee ballot, appears at the polling place on election day and seeks to cast 

a regular ballot, the voter must be informed that he/she is not entitled to cast a regular ballot, but 

may cast an affidavit ballot. In the process of providing an absentee ballot, the registrar will use 

either SEMS to document the request, issuance, and receipt of the ballot, or mark directly on the 

pollbook to indicate the absent voter has voted absentee by printing “VOTED AB” in the 

pollbook beside the voter’s name in the Election Date/Write Voted column. In canvassing the 

election, the officials in charge of the election must ascertain whether the absentee voter’s 

absentee ballot was accepted by the Resolution Board, and if accepted, must reject the affidavit 

ballot cast by the elector. If the absentee ballot was rejected by the Resolution Board, the 

officials in charge of the election may count the affidavit ballot if it is determined to be legal. 

 

Source: Miss. Code Ann. § 23-15-637(3). 

 

Rule 2.3 Absentee Ballot by mail. 

(a) When a registrar mails an absentee ballot to an absent voter, SEMS will be used to document 

the request and issuance of the ballot. In the process of providing an absentee ballot, the registrar 

will use SEMS to produce pollbooks, or mark directly on the pollbook, to indicate the absent 

voter has been mailed an absentee ballot or absentee ballot has been received by the registrar by 

printing “VOTED AB” in the pollbook beside the voter’s name in the Election Date/Write Voted 

column. If an absent elector appears at the polling place on election day, after having been 

mailed an absentee ballot or returned an absentee ballot and seeks to cast a regular ballot, the 

voter must be informed that he/she is not entitled to cast a regular ballot, but the voter may cast 

an affidavit ballot. The absentee ballot, upon receipt by the registrar, processed as received in 

SEMS and deposited into a secure ballot box, shall be final, if accepted by the Resolution Board.  

 

(b) In canvassing the election, the officials in charge of the election shall check the Absentee 

Ballot Received Report (BP-001 from SEMS) and SEMS to see whether an absentee ballot was 

received by the registrar, and also check to see whether the Resolution Board accepted the 

absentee ballot. If the absent voter’s absentee ballot has been received within five (5) business 

days of the election and accepted by the Resolution Board, the officials in charge of the election 

shall reject the absent voter’s affidavit ballot. If the absent voter’s absentee ballot has not been 

received within five (5) business days after the election, or was rejected by the Resolution Board, 

the officials in charge of the election may accept the affidavit ballot if determined to be legal.  

 

Source: Miss. Code Ann. § 23-15-637(3). 
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Part 17 Chapter 3: Counting Absentee Ballots 

Rule 3.1 Public Notice of Meeting of Resolution Board to Process Absentee Ballots. Public 

notice of the meeting of the Resolution Board must be posted at least five (5) business days prior 

to the election at the office of the registrar (courthouse for county elections and municipal office 

building for municipal elections), at the meeting place of the election commission, on the wall of 

each polling place as a precinct sign on Election Day, and any other place deemed appropriate by 

the officials in charge of the election. If the county has a website or official social media pages, 

then notice shall be provided on the website and social media pages as well. The public notice 

must include the time, location, and purpose of the Resolution Board’s meeting. All meetings of 

the Resolution Board shall be open to the public. 

Rule 3.2 Counting Absentee Ballots. 

(a) At a time determined by the officials in charge of the election, but not before the opening of

the polls, the Resolution Board, established under Section 23-15-523, shall meet to process

absentee ballots.

(b) The Resolution Board shall first break the seal on the ballot box containing the absentee

ballot envelopes and absentee ballot applications, and remove the applications and envelopes

containing the absentee ballots of such electors from the ballot box.

(c) The Resolution Board shall:

1) Announce the name, address, and precinct as shown on each absentee ballot application.

(Miss. Code Ann. § 23-15-639(1)(a)).

2) Check for the original seal of the Circuit Clerk and original initials of the Circuit Clerk or

deputy circuit clerk on the absentee ballot application.

a) If the seal or initials are not present, mark the absentee ballot envelope “REJECTED”

and write the reason for the rejection on the envelope.

3) Ensure the absentee ballot application is signed by the voter.

a) If the application is not signed by the voter, mark the envelope “REJECTED” and

write the reason for the rejection on the absentee ballot envelope.

b) EXCEPTION:  Military and overseas voters (“UOCAVA”) may use the Federal Post

Card Application (“FPCA”) to request an absentee ballot. The FPCA may be

electronically signed by the voter, meaning the voter’s name may be typewritten,

instead of signed.   A military or overseas absentee ballot must not be rejected for this

reason.

4) Ensure the absentee ballot application is acknowledged or witnessed as required by law.
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a) For voters who vote an absentee ballot in the Circuit Clerk’s Office, the clerk or 

deputy clerk will complete the acknowledgement on the application.  The 

acknowledgement is located near the bottom of the application and begins with the 

words “SWORN TO AND SUBSCRIBED BEFORE ME.”  

 

b) For voters who are temporarily or permanently disabled, a witness signs the 

certificate at the bottom of the application.  The witness certificate is located below 

the acknowledgement and begins with the words “I HEREBY CERTIFY.” An 

acknowledgement does not need to be completed on the application of a voter who is 

voting an absentee ballot because of a temporary or permanent disability.   

 

c) The Federal Post Card Application (FPCA), used by military and overseas voters 

(UOCAVA), does not require an acknowledgement or a witness signature at all. 

 

d) Excluding military and overseas voters (no acknowledgement or witness signature 

required) and voters who are voting absentee because of a temporary or permanent 

disability (witness signature only required), all absentee ballot applications must be 

acknowledged by the Circuit Clerk, a deputy clerk or “someone authorized to 

administer oaths,” such as a notary public.  

 

i) If the application is not acknowledged as required by law or signed by a witness 

(for absentee voters who are temporarily or permanently disabled only), mark the 

absentee ballot envelope “REJECTED” and write the reason for the rejection on 

the envelope.  

 

5) Ensure the absentee ballot envelope is signed by the voter across the flap of the envelope. 

 

a) If the ballot envelope is not signed by the voter across the flap of the envelope, mark 

the envelope “REJECTED” and write the reason for the rejection on the envelope. 

 

b) EXCEPTION:  The envelope of an absentee ballot returned by a military or overseas 

(UOCAVA) voter by e-mail or fax will not be signed by the voter.  These ballots are 

received by the Circuit Clerk’s Office, placed in an envelope by the Circuit Clerk or a 

deputy clerk and marked to indicate the ballot is a UOCAVA (military or overseas) 

voter.  A military or overseas (UOCAVA) absentee ballot must not be rejected for 

this reason.   

 

6) Ensure the absentee ballot envelope is acknowledged or witnessed as required by law, 

and the witness signed across the flap of the envelope.  

 

a) For voters who vote an absentee ballot in the Circuit Clerk’s Office, the Circuit Clerk 

or a deputy clerk will acknowledge the voter’s signature on the absentee envelope by 

signing across the flap of the envelope.   

 

b) For voters who are temporarily or permanently disabled, a witness to the voter’s 

signature signs the certificate by signing across the flap of the envelope.  An 
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acknowledgement does not need to be completed on the absentee ballot envelope of a 

voter who is temporarily or permanently disabled.   

 

c) The absentee ballots of military and overseas (UOCAVA) voters who return their 

ballots by e-mail or fax to the Circuit Clerk’s Office are placed in an absentee ballot 

envelope by the Circuit Clerk or deputy clerk and marked to indicate the ballot is that 

of a military or overseas (UOCAVA) voter. 

 

d) Excluding military and overseas (UOCAVA) voters and voters who are voting by 

absentee because of a temporary or permanent disability, all absentee ballot envelopes 

must be acknowledged by the Circuit Clerk, a deputy clerk of “someone authorized to 

administer oaths,” such as a notary public.  

 

i) If the envelope is not acknowledged as required by law or signed by a witness (for 

absentee voters who are temporarily or permanently disabled only), mark the 

envelope “REJECTED” and write the reason for the rejection on the envelope. 

 

7) Compare the voter’s signature on the absentee ballot application to the voter’s signature 

across the flap of the absentee ballot envelope.   

 

a) If the signatures are clearly not the same (beyond any doubt), mark the absentee 

ballot envelope “REJECTED”, write the reason for the rejection on the envelope, and 

process pursuant to Rules 4.1 and 4.2.   

 

8) Check the BP-001 to ensure the absentee voter is still a qualified elector of the county 

and precinct associated with the absentee ballot. 

 

9) If the absentee voter is listed on the BP-001 as no longer being a qualified voter, (voter is 

listed on the Voided ballots pages of BP-001) mark the absentee ballot envelope 

“REJECTED” and write the reason for the rejection on the envelope. 

 

10) Provide the poll watchers the opportunity to challenge every absentee ballot in the same 

manner and for the same reasons any other voter may be challenged, and take immediate 

action. 

 

11) If everything is in order, mark the UNOPENED absentee ballot envelope “ACCEPTED.”  

 

12) Mark whether the ballot was Accepted or Rejected on the BP-001 provided by the 

officials in charge of the election. 

 

(d) The Resolution Board, after marking all absentee ballots as “Accepted” or “Rejected,” shall 

sort the ballots grouping the “Accepted” ballots together and grouping the “Rejected” ballots 

together.  

 

1) The “Rejected” ballots shall be bundled together in a separate strong envelope marked for 

“Rejected” ballots and returned to a ballot box, which will be sealed. 
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2) The “Accepted” ballots, after verifying the ballots were marked “Accepted,” may be 

opened by the Resolution Board and deposited into a sealed ballot box, without unfolding 

the ballot. The “Accepted” absentee ballot envelopes and applications shall be retained in 

a sealed and secure ballot box to preserve the record of the election. 

 

(e) After the close of the polls at 7:00 p.m., the Resolution Board will open the ballot box 

containing the accepted absentee ballots, record the seal number, and count the votes:  

 

1) In elections in which an optical mark scanner or digital central scanner is used, the 

Resolution Board, or designated election official under oath, shall immediately begin 

processing the accepted ballots through the central scanner. 

 

2) In elections in which a central scanner is not utilized, the Resolution Board shall 

immediately begin hand-counting all accepted absentee ballots.  

 

(f) The totals shall then be combined with the precinct tabulation totals for the unofficial vote 

count. 

 

(g) The Resolution Board may recess as necessary and resume meeting as necessary at any time 

during the canvass of the election prior to certification by the officials in charge of the election, 

which may include returning after five (5) business days to mark as “Accepted” or “Rejected” 

any absentee ballots returned by mail during the allowable time. The Resolution Board should 

announce the time, date, and location when the meeting shall resume at the recess of the previous 

meeting.  

 

Source: Miss. Code Ann. §§ 23-15-637; 23-15-639(3); 23-15-523. 

 

Part 17 Chapter 4: Signature mismatch and cure 

 

Rule 4.1 Notice of signature mismatch on absentee ballot application and absentee ballot 

envelope.  When a voter’s absentee ballot is rejected under Miss. Code Ann. § 23-15-639 for the 

signatures not corresponding on the absentee application and absentee ballot envelope, the 

registrar must notify the voter within one (1) business day of the election that the voter’s 

absentee ballot has been tentatively rejected. The notice must inform the voter that his/her ballot 

has been tentatively rejected because the signature on the absentee application does not 

correspond to the signature on the absentee ballot envelope and the process for curing such 

deficiency. The notice must also inform the voter that if he/she does not cure the signature 

mismatch by noon on the 10th calendar day post-election, the voter’s ballot will not be counted. 

Notice to the voter shall be made first by telephone, if a phone number is available, and followed 

by email or facsimile if either is available to transmit the notice and the Absentee Cure Form. If 

email or facsimile is not available to transmit notice and the Absentee Cure Form, it shall be 

transmitted by first-class mail to any rejected absentee voter. 

 

Source: Miss. Code Ann. §§ 23-15-637; 23-15-639. 
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Rule 4.2 Cure process or rejected absentee ballots. 

(a) When a voter’s absentee ballot is rejected due to the signature on the absentee application not

corresponding to the signature on the absentee ballot envelope, the voter may cure the

deficiency by completing an “Absentee Cure Form.” The Absentee Cure Form, which must

take the form as prescribed in these rules, must be delivered to the voter within one (1)

business day of rejection of the voter’s absentee ballot and include the notice of deficiency.

The Absentee Cure Form may be delivered to the voter by mail, email, facsimile, or in-

person at the registrar’s office. The appropriate official in charge of the election shall

complete the return due date on the Absentee Cure Form prior to sending to the voter.

(b) The Absentee Cure Form shall ask the voter to:

1) Declare that the voter submitted his/her absentee ballot;

2) Verify the voter’s identity by either:

a) Providing the voter’s Mississippi Driver’s License Number or DPS issued photo ID

number;

b) If the voter does not have a Mississippi Driver’s License Number or DPS issued

photo ID, providing the last four digits of his/her Social Security Number; or,

c) If the voter has neither a Mississippi Driver’s License Number or DPS issued photo

ID, or the last four digits of his/her Social Security Number, attaching a legible copy

of a state-accepted form of photo identification which lists the voter’s name and

address; an official federal, state, county or municipal document which lists the

voter’s name and address; or a utility or telephone bill or tax or rent receipt; and

d) Sign and date the form prior to returning it.

(c) If a voter timely returns a completed Absentee Cure Form and the information provided

verifies the voter’s identity, the otherwise valid absentee ballot shall be counted in the final

election results irrespective of any impairment previously identified. If a voter elects to attach

a copy of a state-accepted identification document to the Absentee Cure Form, the address

listed on such document need not match the voter registration address provided if the

document otherwise verifies the voter’s identity.

(d) Only the voter, or a person authorized by the voter named in writing on the form, may return

the Absentee Cure Form to the registrar by email, facsimile, mail carrier, commercial carrier,

or in-person. A completed Absentee Cure Form must be returned to the registrar by noon

(12:00 p.m.) on the 10th calendar day post-election. If a completed Absentee Cure Form is

not returned within the allotted time, then the voter’s absentee ballot will stand as rejected

and not be counted. An original copy of the affidavit is not required for timely delivery, but

the signature on the affidavit must be unique to the individual. A typed signature is not

acceptable.

Source: Miss. Code Ann. §§ 23-15-637; 23-15-639. 
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Absentee Cure Form 

You are receiving this form because there was a deficiency on your absentee ballot 

application and/or absentee ballot envelope. For your absentee ballot to be counted, complete 

and return this cure form as soon as possible. This form must be received by your County 

Election Commissioners by 12:00 p.m. on _______________________________ (10th day 

post-election). Please note that this is an actual receipt date and NOT a postmark date.  

Once completed, the form can be returned to the officials in charge of the election by you or 

a person authorized by you. The cure form can be returned by: 

• Email

• Facsimile (FAX)

• Delivering it in person to the registrar

• Mail or commercial carrier

If this form is not returned by the deadline, your absentee ballot will not be counted. 

READ AND COMPLETE THE FOLLOWING: 

I am an eligible voter in this election and registered to vote in _____________________ County, 

Mississippi. I solemnly swear or affirm that I requested, voted, and returned an absentee ballot 

for the ____________________ (date of the election) general/special/primary/runoff election, 

and that I have not voted more than one ballot in this election.  

Voter’s Name (Printed) Name of Person Authorized to Return 

Voter’s Signature Signature of Person Authorized to Return 

Voter’s Residential Address Relationship to Voter (if any) 

Voter’s Date of Birth Address of Person Authorized to Return 

Voter’s Driver’s License #, DPS Issued Photo 

ID #, or Last Four of SSN 

Date 
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SENT VIA EMAIL 

April 13, 2020 

Hon. Michael Watson 

Mississippi Secretary of State  

401 Mississippi Street  

Jackson, Mississippi 39201 

Email: michael.watson@sos.ms.gov 

Re: Ensuring Ballot Access for Mississippi Voters During the Coronavirus Pandemic 

Dear Secretary Watson: 

The undersigned civil and human rights groups write to request that you take all necessary 

steps to preserve the fundamental right to vote and ensure that every eligible Mississippi 

voter can safely and securely register to vote in light of the ongoing COVID-19 pandemic. 

The conditions created by the pandemic present unique challenges to casting a ballot in the 

upcoming 2020 elections, including the primary runoff election and the Special Election for 

House District 88—scheduled for June 23, 2020. 

As you know, the COVID-19 pandemic presents an enormous public health threat and is 

significantly disrupting day-to-day life across the United States. The President has issued 

nationwide social distancing guidelines, which have already been extended through April 

30.1 On April 3, Governor Reeves’s stay-at-home order went into effect through April 20.2 

Numerous other Southern states have issued statewide shelter-in-place orders, some of which 

will remain in place through early summer.3 To-date, over 2,000 people in Mississippi have 

1 Jeanine Santucci et al., Trump extends federal social distancing guidelines to April 30 after floating Easter 

deadline, USA Today, Mar. 29, 2020, usatoday.com/story/news/politics/2020/03/29/coronavirus-trump-

extends-social-distancing-guidelines-april-30/2937504001/. 
2 State of Mississippi, Office of the Governor, Executive Order No. 1466, https://www.sos.ms.gov/Education-

Publications/ExecutiveOrders/1466.pdf. 
3 Governor Ralph Northam of Virginia issued a statewide stay at home order to remain in effect through June 

10, 2020. Virginia Governor: Ralph S. Northam (Mar. 30, 2020), 

https://www.governor.virginia.gov/newsroom/all-releases/2020/march/headline-855702-en.html. Governor 

John Bel Edwards of Louisiana issued a statewide stay at home order which has already been extended once 

and will now be in place through at least April 30, 2020. Melinda Deslatte, Louisiana ‘stay at home’ order to be 

extended through April, Associated Press, March 20, 2020, 

https://apnews.com/bb2ccd9b5e7ca52660980a300c98a2db. Governor Ron DeSantis of Florida issued a 

statewide stay at home order through April 30, 2020. Mary Ellen Klas & Steve Contorno, Florida Gov. Ron 

DeSantis issues statewide stay-at-home order, Tampa Bay Times, Apr. 1, 2020, 

https://www.tampabay.com/news/health/2020/04/01/florida-gov-ron-desantis-issues-statewide-stay-at-home-

order/.  
EXHIBIT H TO AFFIDAVIT
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contracted COVID-19.4 And it is unclear even to top epidemiological experts when and how 

this crisis will end.  

 

This reality presents real barriers to voters given current requirements for registering and 

casting a ballot in Mississippi. Given the Governor’s stay-at-home order and public health 

concerns, many Mississippi voters will be reluctant or unable to register to vote and/or cast a 

ballot in person during the 2020 election cycle. Even if the stay-at-home order is lifted before 

the election, it is very likely that both low-risk and high-risk individuals will remain reluctant 

to vote in-person after months of complying with the stay-at-home order and social 

distancing guidelines. Your office can and must act now to ensure that Mississippi can carry 

out safe and democratic elections in the midst of this national crisis.  

 

This public health crisis has created unprecedented logistical concerns for elections officials 

nationwide and some states have put voters in the unconscionable position of choosing 

between their health and their vote.5 But many states are implementing innovative solutions 

to ensure no one has to choose between protecting their health and exercising their right to 

vote. For example, Georgia’s Secretary of State has mailed absentee ballot request forms to 

all of Georgia’s 6.9 million registered voters in advance of the May 19 primary.6  

 

We therefore request that you act quickly to prevent the violation of the fundamental right to 

vote of all eligible Mississippi voters by taking the following action:  

 

1. Permit every qualified voter in Mississippi to vote by mail-in absentee ballot. 

This change and the others listed that alter the current application of state election 

statutes are constitutionally mandated to prevent an undue burden on Mississippians’ 

fundamental right to vote. Requiring voters who do not meet the existing statutory 

excuses for absentee voting to vote in person in this ongoing public health crisis 

would amount to a severe burden on their right to vote. These required modifications 

can be implemented using the Governor’s limited emergency powers under Miss. 

Code Ann. § 33-15-11, et seq., which he can delegate to you for the specific purpose 

of safeguarding Mississippi voters and elections. At a minimum, you have the option 

to use these powers to interpret Miss. Code Ann. § 23-15-713(d) such that 

“temporary…physical disability” or “any person . . . whose attendance at the voting 

place could reasonable cause danger to himself or others” includes the current 

pandemic as a valid excuse to vote absentee. Expanded vote-by-mail should 

complement, not eliminate, in-person voting.  

 

2. Mail absentee ballot applications to every registered voter or implement a 

centralized, online absentee ballot request system, while also allowing absentee 

ballots to be requested in as many ways as possible, like email or fax. Currently, 

voters seeking to vote by absentee ballot must request an application from their 

 
4 Mississippi, Coronavirus in the U.S.: Latest Map and Case Count, N.Y. Times (last visited Apr. 9, 2020), 

available at https://www.nytimes.com/interactive/2020/us/coronavirus-us-cases.html#states 
5 Ella Nilsen & Li Zhou, How Wisconsin’s election disenfranchised voters, Vox, Apr. 7, 2020, 

https://www.vox.com/2020/4/7/21212053/wisconsin-election-coronavirus-disenfranchised-voters.  
6 Mark Niesse, Georgia to Mail Absentee Ballot Request Forms to All Active Voters, Atlanta Journal 

Constitution, Mar. 24, 2020, https://www.ajc.com/news/state--regional-govt--politics/georgia-mail-absentee-

ballot-request-forms-all-active-voters/s1ZcJ57g8qqIwyG6LNWfIM/. 
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county clerk in person, by phone, or by mail. Since most voters will likely choose to 

vote by mail in 2020, this step should be made as simple as possible. For example, 

the absentee ballot application should be made available online. No one should be 

required to leave their home to request an absentee ballot application. Alternatively, 

circuit clerks could mail an absentee ballot to every registered voter.  

 

3. Notify voters of, and widely advertise, updated voter registration deadlines7 and 

undertake extensive voter education to ensure voters know how to register and 

vote during the coronavirus epidemic. Even healthy, low-risk individuals may be 

reluctant to vote in-person after months of complying with the stay-at-home order and 

social distancing guidelines. The Secretary of State’s office can help mitigate these 

fears by clearly communicating the steps it is taking to protect Mississippi voters at 

the polls. An important, but simple, initial step would be to update your website’s 

2020 Election Calendar. At present, it still incorrectly shows March 31 as the Primary 

Runoff Election Day, and March 2 as the registration deadline for the Primary Runoff 

Election, and there is no mention at all the special election. And, besides Governor 

Reeves’ Executive Order and Amended Writ of Election, there has been no other 

announcement that the registration deadline for the primary runoff or special 

elections were extended to go along with the postponed elections.  

 

4. Implement an online voter registration system,8 so that voters can register to vote 

without leaving their homes, including a process for people without state-issued IDs 

to register. The option to register by mail is not a sufficient substitute to online 

registration because many voters do not have access to printers, envelopes, and 

stamps at home. The online voter registration system should be fully automated, so 

the submission and the processing of registration applications occurs electronically.  

 

5. Eliminate the requirement that absentee ballot applications be notarized or 

witnessed to reduce the number of public, in-person interactions necessary to cast an 

absentee ballot. 

 

6. Allow any voter or a designee to drop off their absentee ballot at any polling 

place or in secure drop boxes at accessible locations. 

 

7. Allow for out-of-precinct voting by requiring election officials to count the 

ballots of any in-person voter who appears at the incorrect polling place, but in 

the correct county, for all of the state or local ballot items for which the voter is 

 
7 Governor Reeves, by Executive Order No. 1461, delayed the March 31st Primary Runoff Election for the 2nd 

Congressional District to June 23, 2020, along with the registration deadline to comply with federal law and the 

Mississippi Election Code. Miss. Exec. Order No. 1461 (2020). Governor Reeves, by Amended Writ of 

Election, also delayed the April 21st Special Election for House District 88 to June 23, 2020. On April 7, 2020, 

a subset of the undersigned organizations sent a detailed letter outlining this specific request. 
8 On March 30, 2020 the North Carolina State Board of Elections and the Dept. of Motor Vehicles announced 

that they would be implementing a new online voter registration program writing, “the free service comes at a 

time when many county boards of elections have limited access or are closed to the public, and while residents 

are being asked to stay home because of the spread of COVID-19.” The Official North Carolina DMV Website, 

Voter Registration Application, https://www.ncdot.gov/dmv/offices-services/online/Pages/voter-registration-

application.aspx.  
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eligible to vote. Because the pandemic will likely cause widespread polling place 

closures, you should not punish voters who cannot find their correct polling places.  

 

8. Allow any person designated by the voter (including staff of nursing homes and 

senior centers if the voter resides in these facilities) to pick up the voter’s absentee 

ballot and drop that absentee ballot off by the close of polls on Election Day.  

 

9. Make absentee ballots available until Election Day and accept absentee ballots 

postmarked by Election Day and received within 10 days of Election Day or 

received in office on Election Day if submitted in person. 

 

10. Clarify that curbside voting is available to any voter unable to enter the polling 

place on Election Day due to COVID-19 concerns. 

 

11. Anticipate that absentee ballot use will increase dramatically in the 2020 election 

cycle and order enough paper ballots and supplies to conduct a nearly 100% mail-

based election. To address higher voting-by-mail volume, allow early processing of 

ballots before Election Day.  

 

12. Recruit additional staff to process this larger quantity of absentee ballots and 

communicate with the public and news media that a larger quantity of absentee 

ballots could lead to delays in reporting vote totals.  

 

13. Provide voters notice and an opportunity to address and cure issues with 

absentee ballots: you should adopt policies and practices providing voters with 

timely notice of technical defects on their ballots/ballot envelopes and an opportunity 

to cure those defects remotely. 

 

These steps, along with others recommended by the bipartisan National Task Force on 

Election Crises,9 will protect all voters, but are particularly important for older voters, low-

income people, voters with disabilities, and people of color, who are less likely to have 

access to healthcare, social networks, and transportation necessary to feel safe voting in 

person.  

 

Moreover, if polling places need to be relocated to protect vulnerable populations like the 

elderly and people with disabilities, the affected voters must be promptly notified of the 

change, the relocation widely advertised, and election officials must ensure that any changes 

comply with the Voting Rights Act of 1965, the Americans with Disabilities Act, and other 

federal nondiscrimination and election laws. Finally, to prepare for the likely event that many 

poll workers will be unavailable,10 your office should begin working with local election 

officials to recruit and train additional poll workers.   

 

 
9 National Task Force on Election Crises, COVID-19 Election Guide, https://tinyurl.com/vebvk2h.  
10 Nationally, two-thirds of poll workers are age 61 or older. Election Administration Commission, Election 

Administration and Voting Survey: 2018 Comprehensive Report 9, 

https://www.eac.gov/sites/default/files/eac_assets/1/6/2018_EAVS_Report.pdf. 
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Given the urgency of this matter, we request your response by April 20, 2020. We are 

available for a call or videoconference at your convenience. We look forward to working 

with you.   

 

 

Respectfully,  

 

 

 

Caren Short      

Senior Staff Attorney    

Brandon Jones     

Policy Counsel      

Southern Poverty Law Center  

   

Arekia Bennett    

Executive Director      

Mississippi Votes     

 

Joshua Tom 

Legal and Interim Director 

ACLU of Mississippi 

 

Carol Andersen    

Co-President     

Christy Wheeler    

Co-President 

League of Women Voters MS 

 

Reilly Morse 

General Counsel 

Mississippi Center for Justice 

 

Corey Wiggins 

Executive Director 

Mississippi NAACP 

 

Nsombi Lambright 

Executive Director  

One Voice 

 

Theresa J. Lee 

Staff Attorney, Voting Rights Project 

American Civil Liberties Union 

 

Ezra Rosenberg 

Co-Director, Voting Rights Project 

Lawyers’ Committee for Civil Rights 

Under Law 

 

Deuel Ross 

Senior Counsel 

NAACP Legal Defense & Educational 

Fund, Inc.

 

cc: Governor Tate Reeves 

 governor@govreeves.ms.gov 

 Lieutenant Governor Delbert Hosemann 

 ltgov@senate.ms.gov 

 Philip Gunn, Speaker of the House 

 pgunn@house.ms.gov 

 Hawley Robertson, Asst. Secretary of State 

 hawley.robertson@sos.ms.gov 
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Title 1:  Secretary of State 

Part 5:  Business Services – Notaries Public 

Part 5 Chapter 1:  Notary 

Rule 1.1  The Secretary of State is required to issue rules to implement the Mississippi Notary 

Law, in accordance with Senate Bill 2647 of the 2007 Session of the Mississippi Legislature, 

Section 25-33-1 et seq. Mississippi Code of 1972 as amended, effective July 1, 2007.  The 

purpose of this chapter is to implement the Mississippi Notary Law, clarify and establish 

qualifications for the office of Notary Public, to provide written guidelines on notary practice, to 

provide for the revocation or suspension of a notary commission for official misconduct, 

misfeasance or malfeasance in office and to prescribe required forms and establish certain fees. 

Source: Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 

Rule 1.2  Definitions. The following terms shall have the respective meanings provided in these 

rules. 

Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 

Rule 1.3  Acknowledgment. “Acknowledgment” means a notarial act in which an individual at a 

single time and place:  

A. appears in person before the notary and presents a document;

B. is personally known to the notary or identified by the notary through satisfactory

evidence; and

C. indicates to the notary that the signature on the document was voluntarily affixed by

the individual for the purposes stated within the document and, if applicable, that the

individual had due authority to sign in a particular representative capacity.

Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 

Rule 1.4  Affirmation. “Affirmation” means a notarial act, or part thereof, which is legally 

equivalent to an oath and in which an individual at a single time and place:  

(1).  appears in person before the notary;  

(2).   is personally known to the notary or identified by the notary through satisfactory  

evidence; and  

(3).  makes a vow of truthfulness or fidelity on penalty of perjury, based on personal honor and 

without invoking God or using any form of the word “swear.”  

Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 

Rule1.5  Appears in person before the notary.  “Appears in person before the notary” means that 

the principal and the notary are physically close enough to see, hear, communicate with, and give 

identification documents to each other. 

EXHIBIT A TO AFFIDAVIT
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Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 

 

Rule 1.6  Commission. “Commission” means both to empower to perform notarial acts and the 

written evidence of authority to perform those acts.  

 

Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 

 

Rule 1.7 “Credible witness” means an honest, reliable, and impartial person who personally 

knows an individual appearing before a notary and takes an oath or affirmation from the notary 

to vouch for that individual’s identity.  

 

Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 

 

Rule 1.8  “Felony” or “disqualifying felony” means the conviction of any of the crimes below 

under the laws of this state or any other state or country: 

 

A. Murder, rape, bribery, theft, arson, obtaining money or goods under false 

pretenses, perjury, forgery, embezzlement or bigamy, 

B.   “Theft” in subsection (1) includes the following offenses:  larceny, taking 

unlawful       possession of a motor vehicle, armed robbery, robbery, receiving 

stolen property, extortion, felony shoplifting and timber larceny. 

C.  You may, however, apply for the office of Notary Public if you have been   

convicted of a disqualifying felony if: 

1.   You have received a full and complete pardon from the Governor for your 

crime(s) or if the Mississippi Legislature has restored your right to suffrage (right 

to vote), and 

2.    Disclose your conviction(s) in your application and provide copies of the 

conviction order(s) and supply a copy of the Pardon from the Governor or Act of 

the Legislature restoring your rights. 

 

Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 

 

Rule 1.9  “Journal of notarial acts” and “journal” mean a device for creating and preserving a 

chronological record of notarizations performed by a notary. 

 

Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 

 

Rule1.10  “Jurat” means a notarial act in which an individual at a single time and place:  

(1).  appears in person before the notary and presents a document;  

(2).  is personally known to the notary or identified by the notary through satisfactory evidence; 

(3).  signs the document in the presence of the notary; and  

(4).  takes an oath or affirmation from the notary vouching for the truthfulness or accuracy of the 

signed document. 

 

Source: Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 
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Rule 1.11 Legal resident or other legal resident of the United States.  “Legal resident” or “other 

legal resident of the United States” means that you must have been granted permanent resident 

status in the United States by the United States Immigration and Naturalization Service.  You 

must possess a Resident Alien Identification Card (Green Card) issued directly to you by the 

Immigration and Naturalization Service.  

 

Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 

 

Rule 1.12 Notarial act and notarization.  “Notarial act” and “notarization” mean any act that a 

notary is empowered to perform under law or regulation.  

 

Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 

 

Rule 1.13  Notarial certificate and certificate.  “Notarial certificate” and “certificate” mean the 

part of, or attachment to, a notarized document that is completed by the notary, bears the notary’s 

signature and seal, and states the facts attested by the notary in a particular notarization. 

 

Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 

  

Rule 1.14  Notary public and notary.  “Notary public” and “notary” mean any person 

commissioned to perform official acts under the laws of this state. 

 

Source: Section 25-33-1 et seq. Mississippi Code of 1972 as amended.  

 

Rule 1.15  Oath.  “Oath” means a notarial act, or part thereof, which is legally equivalent to an 

affirmation and in which an individual at a single time and place:  

A.  appears in person before the notary;  

B.   is personally known to the notary or identified by the notary through satisfactory 

evidence; and  

C.  makes a vow of truthfulness or fidelity on penalty of perjury while invoking God or 

using any form of the word “swear.”  

 

Source: Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 

 

Rule 1.16 Official Misconduct, Misfeasance and Malfeasance. “Official Misconduct,” 

“Misfeasance” and “Malfeasance” mean: 

A. a notary’s performance of any act prohibited, or failure to perform any act mandated, 

by the Mississippi Notary Law or any other law and/or regulation in connection with a 

notarial act by the notary; or  

B. a notary’s performance of an official act in a manner found by the Secretary of State to 

be negligent or against the public interest. 

 

Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 

 

Rule 1.17  Resident of the State of Mississippi.  “Resident of the State of Mississippi” means: 

Case 3:20-cv-00572-DPJ-FKB   Document 24-2   Filed 10/08/20   Page 8 of 26



4 

 

A.  you maintain a permanent residential street address in the State of Mississippi, and 

state, and 

B.  you do not maintain a permanent residence in another state or country, 

C.  you do not claim homestead exemption or similar benefit in another state or country, 

D.  you are not registered to vote in another state or country, 

E.  you do not have a driver’s license issued by another state or country, 

F.  you do not own automobiles registered in another state or country, or 

G.  you do not claim or maintain any other status that indicates that you are a resident of 

another state or country.  

 

Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended.  

 

Rule  1.18  Personal knowledge of identity.  “Personal knowledge of identity” and “personally 

knows” mean familiarity with an individual resulting from interactions with that individual over 

a period of time sufficient to dispel any reasonable uncertainty that the individual has the identity 

claimed. 

 

Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 

  

Rule 1.19  Principal. “Principal” means:  

A.  a person whose signature is notarized; or  

B.  a person, other than a credible witness, taking an oath or affirmation from the notary.  

 

Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 

 

Rule 1.20  Regular place of work or business.  “Regular place of work or business” means a 

stationary office or workspace where one spends all or some of one’s working or business hours.  

 

Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 

 

Rule 1.21  Satisfactory evidence of identity.  “Satisfactory evidence of identity” means 

identification of an individual based on:  

A.  at least one (1) current document issued by a federal, state, or tribal government 

agency bearing the photographic image of the individual’s face and signature and a 

physical description of the individual, though a properly stamped passport without a 

physical description is acceptable; or  

B.  the oath or affirmation of one (1) credible witness unaffected by the document or 

transaction who is personally known to the notary and who personally knows the 

individual, or of two (2) credible witnesses unaffected by the document or transaction 

who each personally knows the individual and shows to the notary documentary 

identification as described in Subparagraph (1) of this section. 

  

Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 
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Rule 1.22 Seal.  “Seal” means a device for affixing on a paper document an image 

containing a notary’s name, jurisdiction, commission expiration date, and other information 

related to the notary’s commission. 

 

Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 

 

Rule 1.23  Signature witnessing.  “Signature witnessing” means a notarial act in which an 

individual at a single time and place:  

A. appears in person before the notary and presents a document;  

B. is personally known to the notary or identified by the notary through satisfactory  

evidence; and  

C. signs the document in the presence of the notary. 

 

Source: Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 

 

Part 5 Chapter 2:  Notary Application 

 

Rule 2.1  Qualifications for Notary Public. 

A.  Except as provided in Subsection (3), the Secretary of State shall issue on behalf of 

the Governor a notary commission to any qualified person who submits an application to 

the Secretary of State in accordance with this Chapter. 

B.   A person qualified for a notary commission shall: 

1.   be at least eighteen (18) years of age; 

2.  a resident of the State of Mississippi and have resided in the county of 

residence for least thirty (30) days prior to the submission of the application; 

3.  a citizen or legal resident of the United States; 

4.  read and write English; and 

5.  not be convicted of a felony. 

C.  The Secretary of State may deny an application based on:  

1.  failure of the applicant to meet any requirements of the Mississippi Notary 

Law or this Chapter; 

2.  failure of the applicant to complete and submit the proper Application Form, 

Bond and Oath; 

3.  submission of an official application containing material misstatement or 

omission of fact;  

4.   the applicant is currently incarcerated, on probation or parole, or  

5.   revocation, suspension, restriction, or denial of a notarial commission or an 

official finding that the applicant had engaged in official misconduct, misfeasance 

or malfeasance as defined in this Chapter, whether or not disciplinary action 

resulted in this state or any other state or nation. 

D.  Denial of an application may be appealed by filing in proper form with the Secretary 

of State within forty-five (45) days after denial, except that an applicant may not appeal 

when the Secretary of State within five (5) years prior to the application has:  

1.  denied or revoked for disciplinary reasons any previous application, 

commission, or license of the applicant; or  
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2.  made a finding under this Chapter that grounds for revocation of the 

applicant’s commission existed. 

 

Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 

 

Rule 2.2  Application for Notary Public Commission. 

Every application for a notary commission shall be made on SOS Form NP 001, Application for 

Notary Public Commission, and include:  

A.  a statement of the applicant’s personal qualifications, as described in this Chapter;  

B. the required surety bond in the amount of Five Thousand Dollars ($5,000.00) from a  

surety licensed by the Mississippi Department of Insurance;  

C.  the official oath of office; 

D.  such other information as the Secretary of State may deem appropriate; and  

E.  the application fee. 

 

Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 

  

Rule 2.3  Statement of Personal Qualifications. 

The application for a notary commission shall be notarized and state or include, at least:  

A.   the applicant’s date of birth;  

B.   the applicant’s physical residence address, a valid email address, and telephone 

number;  

C.   the applicant’s business address and telephone number, the business mailing address, 

if different, and the name of the applicant’s employer, if any;  

D.   a declaration that the applicant is a citizen of the United States or the applicant’s 

status as a permanent legal resident of the United States (green card);  

E.   a declaration that the applicant can read and write English;  

F.   a declaration that the applicant has never had a denial, revocation, suspension, 

restriction, and or  resignation of a notarial commission in this state or any other state or 

nation;  

G.  a declaration that the applicant has not been convicted of a disqualifying felony in this 

state or other state nation and is not presently incarcerated or on parole. 

 

Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 

 

Rule 2.4 Application Fee. 

Every applicant for a notary commission shall pay to this State a nonrefundable application fee 

as set forth in Section Rule 9.1 of this Chapter.  

 

Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 

 

2.5 Bond. 

A.  A notary commission shall not become effective until an oath of office and a Five 

Thousand Dollar ($5,000.00) bond have been filed with the Secretary of State. The bond 

shall be issued and executed by a surety licensed by the Mississippi Department of 

Insurance, for a term of four (4) years commencing on the commission’s effective date 
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and terminating on its expiration date, with payment of bond funds to any person 

conditioned upon the notary’s misconduct, misfeasance or malfeasance as defined in this 

Chapter. 

1.  The bond must be on SOS Form NP 002, Official Notary Public Bond, or a 

bond substantially in the form prescribed for public official bonds in Section 25-

1-15 of the Mississippi Code of 1972. 

2.   The bond must be submitted to the Secretary of State within sixty (60) days of 

the application date.  Failure to timely submit the bond will result in the rejection 

of the notary application.   

3.   If a notary bond has been exhausted by claims paid out by the surety, the 

Secretary of State may suspend the notary’s commission until:  

a. a new bond is obtained by the notary; and  

b. the notary’s fitness to serve the remainder of the commission term is 

determined by the Secretary of State.  

 

Source: Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 

 

Rule  2.6  Oath of Office.  Every applicant for a notary commission shall take the Oath of Office 

prescribed by Section 268 of the Mississippi Constitution in the presence of a notary of the State 

of Mississippi.  The oath shall be taken before a Mississippi Notary Public and submitted on 

SOS Form NP 003, Oath of Office. 

 

Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 

 

Part 5 Chapter 3:  Commissioning Documents 

 

Rule 3.1  Commissioning Documents.  Upon issuing a notary commission, the Secretary of State 

shall provide to the notary a written commission including the Notary Identification Number and 

starting and ending date. 

 

Source: Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 

 

Rule 3.2   Where an application is submitted without a bond, the Secretary of State shall provide 

the applicant a pre-commission document indicating the starting and ending for use in 

purchasing a bond. 

 

Source: Section 25-33-1 et seq. Mississippi Code of 1972 as amended.  

 

Part 5 Chapter 4:  Jurisdiction and Term 

 

Rule 4.1  Jurisdiction and Term.  A person commissioned as a notary may perform notarial acts 

in any part of this State for a term of four (4) years from the date of the commission, unless the 

commission is earlier suspended, revoked or resigned pursuant to this Chapter.  The date of the 

commission shall be the date the completed application was received by the Secretary of State;  

however, an applicant may not perform notarial acts prior to the actual issuance of the notary 

commission. 
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Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 

 

Rule 4.2  Recommissioning.   A current or former notary applying for a new notary commission 

shall submit a new completed application and comply with all the provisions of the Mississippi 

Notary Law and this Chapter.  A current notary may submit an application to be recommissioned 

ninety (90) days prior to the expiration of an existing commission.  The date of the new 

commission shall be the date immediately after the expiration date of the current commission. 

 

Source: Section 25-33-1 et seq. Mississippi Code of 1972 as amended.  

 

Rule 4.3 Change of Address.  Within thirty (30) days after the change of a notary’s residence, 

business, or mailing address, the notary shall send to the Secretary of State a signed notice of the 

change, giving both old and new addresses on SOS Form NP 004, Application for Change of 

Notary Address. 

 

Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 

 

Rule 4.4  Change of Name. 

A. Within thirty (30) days after the change of a notary’s name by court order or marriage, 

the notary shall send to the Secretary of State a signed notice of the change, giving both 

former and new names, with a copy of any official authorization for such change on SOS 

Form NP 005, Application for Change of Notary Name.  

B.  A notary with a new name shall continue to use the former name in performing 

notarial acts until the following steps have been completed, at which point the notary 

shall use the new name:  

1.  the notice described in Subsection (1) has been delivered or transmitted;  

2.  a Confirmation of Notary’s Name has been received from the Secretary of 

State; and a Replacement commission issued.  

3.  a new seal bearing the new name exactly as in the Replacement Commission 

has been obtained; and  

4.  the surety for the notary’s bond has been informed in writing.  

 

Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 

 

Rule 4.5  Resignation. 

A.  A notary who resigns his or her commission shall send to the Secretary of State by a 

signed notice indicating the effective date of resignation on SOS Form NP 007, Notice of 

Notary Resignation or Death.  

B.  Notaries who cease to reside in or to maintain a regular place of work or business in 

this State, or who become permanently unable to perform their notarial duties, shall 

resign their commissions.  

 

Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 

 

Rule 4.6  Disposition of Seal and Journal. 
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A.  Except as provided in Subsection (2), when a notary commission expires or is resigned 

or revoked, the notary shall:  

1.  as soon as reasonably practicable, destroy or deface all notary seals so that they 

may not be misused; and  

2.  within thirty (30) days after the effective date of resignation, revocation, or 

expiration, send to the Circuit Clerk of the County where the Notary the notarial 

journal and records.  

B.  A former notary who intends to apply for a new commission and whose previous 

commission or application was not revoked or denied by this State, need not deliver the 

journal and records within thirty (30) days after commission expiration, but must do so 

within 6 months after expiration unless recommissioned within that period.  

 

Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 

 

Rule 4.7  Death of Notary.  If a notary dies during the term of commission or before fulfilling the 

obligations stipulated in this Chapter, the notary’s personal representative shall:  

A.  notify the Secretary of State of the death in writing;  

B.  as soon as reasonably practicable, destroy or deface all notary seals so that they may 

not be misused; and  

C.  within six (6) months after death, send to the Circuit Clerk of the County of residence 

of the notary listed in the records of the Secretary of State’s Office the notary’s journal of 

notarial acts and any other notarial records.  

 

Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 

 

Part 5 Chapter 5: Notary Actions 

 

Rule 5.1 Powers and Limitations of Notary Public.  

A.   A notary is empowered to perform the following notarial acts:  

1.   acknowledgments;  

2.   oaths and affirmations;  

3.   jurats;  

4.   signature witnessings; and 

5.   any other acts so authorized by the law of this State.  

B.  A notary shall not perform a notarial act if the principal:  

1.   is not in the notary’s presence at the time of notarization;  

2.   is not personally known to the notary or identified by the notary through 

satisfactory evidence;  

3.   shows a demeanor which causes the notary to have a compelling doubt about 

whether the principal knows the consequences of the transaction requiring a 

notarial act; or  

4.   in the notary’s judgment, is not acting of his or her own free will.  

C.   A notary may certify the affixation of a signature by mark on a document presented 

for notarization if:  

1.   the mark is affixed in the presence of the notary and of two (2) witnesses 

unaffected by the document;  
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2.   both witnesses sign their own names beside the mark;  

3.   the notary writes below the mark: “Mark affixed by (name of  

signer by mark) in presence of (names and addresses of witnesses) and 

undersigned notary under Section 504; and  

4.   the notary notarizes the signature by mark through an acknowledgment, jurat, 

or signature witnessing.  

 

Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 

 

Rule 5.2  Disqualifications.  A notary is disqualified from performing a notarial act if the notary:  

A.  is a party to or named in the document that is to be notarized;  

B.  is a spouse, ancestor, descendant, or sibling of the principal, including in-law, step, or 

half relatives and other persons residing in the same household; 

C.  will receive as a direct or indirect result any commission, fee, advantage, right, title, 

Interest, cash, property, or other consideration exceeding in value the fees specified in 

this Chapter; 

D.  is an employee notary.  An employee notary is not disqualified from performing a 

notarial act solely by virtue the employee/employer relationship, participation in an 

employee stock ownership plan (ESOP), or a qualified retirement plan; 

E. is an attorney notary. An attorney notary is not disqualified from performing a notarial 

act solely by virtue of the attorney client relationship; 

F.  is a shareholder notary. A shareholder notary is not disqualified solely by virtue of a 

corporation/shareholder relationship. 

 

Source: Section 25-33-1 et seq. Mississippi Code of 1972 as amended.  

 

Rule 5.3  Refusal to Notarize. 

A. A notary shall not refuse to perform a notarial act based on the principal’s race, 

advanced age, gender, religion, national origin, health or disability. 

B.  A notary shall perform any notarial act described in this Chapter for any person 

requesting such an act who tenders the appropriate fee, unless:  

1.  the notary knows or has good reason to believe that the notarial act or the 

associated transaction is unlawful; 

2. the act is prohibited under this Chapter; 

3. the number of notarial acts requested practicably precludes completion of all 

acts at once, in which case the notary shall arrange for later completion of the 

remaining acts; or 

4. a notary may but is not required to perform a notarial act outside the notary’s 

regular workplace or business hours. 

  

Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 

 

Rule 5.4  Avoidance of Influence. 

A.   A notary shall not influence a person either to enter into or avoid a transaction involving a 

notarial act by the notary, except that the notary may advise against a transaction if Section Rule 

5.1 (3) or (4) of this Chapter applies. 
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B.   A notary has neither the duty nor the authority to investigate, ascertain, or attest the 

lawfulness, propriety, accuracy, or truthfulness of a document or transaction involving a 

notarial act.  

 

Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 

 

Rule 5.5  False Certificate. 

A.  A notary shall not execute a certificate containing information known or believed by 

the notary to be false.  

B.  A notary shall not affix an official signature or seal on a notarial certificate that is 

incomplete.  

C.  A notary shall not provide or send a signed or sealed notarial certificate to another 

person with the understanding that it will be completed or attached to a document outside 

of the notary’s presence.  

 

Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 

 

Rule 5.6  Improper Documents. 

A.  A notary shall not notarize a signature:  

1.   on a blank or incomplete document; or  

2.   on a document without notarial certificate wording.  

3.   When he/she has good reason to believe that the certification is desired for an 

unlawful or improper purpose.  It is therefore, the duty of the notary to examine 

the document, as may be necessary to establish that the requested notarization is 

appropriate and not contrary to public interest. 

B.   A notary shall neither certify nor authenticate a photograph.  

C.   A notary who is not an employee of the issuing government agency shall neither 

certify nor authenticate a copy of any official government document including but not 

limited to the following: 

1.  Birth Certificate 

2.  Death Certificate 

3.  Driver’s License 

4.  Passport 

5.  Social Security Card 

6.  Any official government-issued identity card 

D.  Nothing in this section shall prohibit a Notary from notarizing a signature on a 

document which has a copy of an official government document embedded or attached as 

an exhibit. 

 

Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 

 

 

Rule 5.7  Intent to Deceive.  A notary shall not perform any official action with the intent to 

deceive or defraud.  

 

Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 
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5.8  Testimonials.  A notary shall not use the official notary title or seal to endorse, promote, 

denounce, or oppose any product, service, contest, candidate, or other offering.  

 

Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 

 

5.9  Unauthorized Practice of Law. 

A.  If notarial certificate wording is not provided or indicated for a document, a non-

attorney notary shall not determine the type of notarial act or certificate to be used.  

B.  A non-attorney notary shall not assist another person in drafting, completing, 

selecting, or understanding a document or transaction requiring a notarial act.  

C.  This section does not preclude a notary who is duly qualified, trained, or experienced 

in a particular industry or professional field from selecting, drafting, completing, or 

advising on a document or certificate related to a matter within that industry or field.  

D.  A notary shall not claim to have powers, qualifications, rights, or privileges that the 

office of notary does not provide, including the power to counsel on immigration matters.  

E.  A non-attorney notary who advertises notarial services in a language other than 

English shall include in the advertisement, notice, letterhead, or sign the following, 

prominently displayed in the same language:  

1.  the statement: “I am not an attorney and have no authority to give advice on 

immigration or other legal matters”; and  

2.  the fees for notarial acts specified in Section 302.  

3.  A notary may not use the term “notario publico” or any equivalent non-English 

term in any business card, advertisement, notice, or sign.  

 

Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 

 

Rule 5.10  Imposition and Waiver of Fees. 

A. For performing a notarial act, a notary may charge the maximum fee specified in 

Section 5.11, charge less than the maximum fee, or waive the fee.  

B. A notary shall not discriminatorily condition the fee for a notarial act on the attributes 

of the principal as delineated in Section 5.3, though a notary may waive or reduce fees for 

humanitarian or charitable reasons. 

 C.  A Notary shall waive the fee for notarizing applications for an absentee ballot or an 

 absentee ballot envelope. 

 

Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 

 

Rule 5.11 Fees for Notarial Acts. 

A.  The maximum fees that may be charged by a notary for notarial  

acts are:  

1.   for acknowledgments, five dollars ($5.00) per signature;  

2.   for oaths or affirmations without a signature, five dollars ($5.00) per person; 

3.   for jurats, five dollars ($5.00) per signature;  

4.   for signature witnessings, five dollars ($5.00) per signature;  

B.  A notary may charge a travel fee when traveling to perform a notarial act if:  
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1.  the notary and the person requesting the notarial act agree upon the travel fee 

in advance of the travel; and  

2.  the notary explains to the person requesting the notarial act that the travel fee 

is both separate from the notarial fee in Subsection (a) and neither specified nor 

mandated by law.  

 

Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 

 

Rule 5.12 Payment Prior to Act. 

A.   A notary may require payment of any fees specified in Section 302 prior to 

performance of a notarial act.  

B.  Any fees paid to a notary prior to performance of a notarial act are non-refundable if:  

1.  the act was completed; or  

2.  in the case of travel fees paid in compliance with Section 302, the act was not 

completed for reasons stated in Sections 201--206 after the notary had traveled to 

meet the principal. 

 

Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 

 

Rule 5.13  Fees of Employee Notary.  An employer may prohibit an employee who is a notary 

from charging for notarial acts performed on the employer’s time.  

 

Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 

 

Rule 5.14  Notice of Fees.  Notaries who charge for their notarial services shall conspicuously 

display in their places of business, or present to each principal outside their places of business, an 

English-language schedule of fees for notarial acts, as specified in this Rule 5.11. 

 

Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 

 

Rule 5.15  Journal of Notarial Acts. 

A.  A notary shall keep, maintain, protect, and provide for lawful inspection a 

chronological official journal of notarial acts a permanently bound book with numbered 

pages. 

B.  A notary shall keep no more than one active journal at the same time. 

 

Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 

 

Rule 5.16  Entries.  

A.  For every notarial act, the notary shall record in the journal at the time of notarization 

at least the following:  

1.  the date and time of day of the notarial act;  

2.  the type of notarial act;  

3.  the type, title, or a description of the document or proceeding;  

4.  the printed name and address of each principal; 

5.  the fee, if any, charged for the notarial act; 
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6.  the address where the notarization was performed if not the notary’s business 

address; and 

B.  If the principle is not personally known to the notary, the notary may require, the 

signature of the principal and the evidence of identity of each principal, in the form of 

either: a notation of the type of identification document, its issuing agency, its serial or 

identification number, and its date of issuance or expiration; 

C.  A notary shall not record a Social Security card or credit card number in the journal.  

D.  A notary shall record in the journal the circumstances for not completing a notarial 

act. 

E. As required in Section 401.03, a notary shall record in the journal the circumstances of 

any request to inspect or copy an entry in the journal, including the requester’s name, 

address, signature, and evidence of identity. The reasons for refusal to allow inspection or 

copying of a journal entry shall also be recorded.  

 

Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 

 

Rule 5.17  Inspection, Copying, and Disposal of Journal. 

A.   In the notary’s presence, any person may inspect an entry in the official journal of 

notarial acts during regular business hours, but only if:  

1.  the person’s identity is personally known to the notary or proven through 

satisfactory evidence;  

2.   the person affixes a signature in the journal in a separate, dated entry;  

3.   the person specifies the month, year, type of document, and name of the 

principal for the notarial act or acts sought; and  

4.   the person is shown only the entry or entries specified.  

B.  If the notary has a reasonable and explainable belief that a person bears a criminal or 

harmful intent in requesting information from the notary’s journal, the notary may deny 

access to any entry or entries.  

C.  The journal may be examined without restriction by a law enforcement officer in the 

course of an official investigation, subpoenaed by court order, or surrendered at the 

direction of the Secretary of State.  

D.  Upon complying with a request under Subsection (a), the notary shall provide a copy 

of a specified entry or entries in the journal at a cost of not more than five dollars ($5.00) 

per copy; other entries on the same page shall be masked.  

E.  A notary shall safeguard the journal and all other notarial records and surrender or 

destroy them only by rule of law, by court order, or at the direction of the Secretary of 

State.  

F.  When not in use, the journal shall be kept in a secure area under the exclusive control 

of the notary, and shall not be used by any other notary nor surrendered to an employer 

upon termination of employment.  

G.  Within ten (10) days after the journal is stolen, lost, destroyed, damaged, or otherwise 

rendered unusable or unreadable as a record of notarial acts, the notary, after informing 

the appropriate law enforcement agency in the case of theft or vandalism, shall notify the 

Secretary of State by any means providing a tangible receipt or acknowledgment, 

including certified mail and electronic transmission, and also provide a copy or number 

of any pertinent police report.  
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H. Upon resignation, revocation, or expiration of a notary commission, or death of the 

notary, the journal and notarial records shall be delivered to the Clerk of the Circuit Court 

of the County of residence of the notary in accordance with Section 25-33-7 of the 

Mississippi Code of 1972. 

 

Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 

 

Rule 5.18  Official Signature.  In notarizing a paper document, a notary shall:  

A.  sign by hand on the notarial certificate exactly and only the name indicated on the  

notary’s commission;  

B.  not sign using a facsimile stamp or an electronic or other printing method; and  

C.  affix the official signature only at the time the notarial act is performed.  

 

Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 

 

Rule 5.19  Official Seal. 

A.  A notary shall keep an official seal that is the exclusive property of the notary. The 

seal shall not be possessed or used by any other person, nor surrendered to an employer 

upon termination of employment.  

B.  An image of the official seal shall be affixed by the notary on every paper document 

notarized.  

C.  An image of the seal shall be affixed only at the time the notarial act is performed.  

D.  When not in use, the seal shall be kept secure and accessible only to the notary.  

E.  Within ten (10) days after the seal of a notary is stolen, after informing the appropriate 

law enforcement agency, or lost, the notary shall notify the Secretary of State by 

submitting an Application for Replacement Commission, SOS Form NP 006.  The Notary 

shall also provide a copy or number of any pertinent police report. Upon receipt of such 

notice the Secretary of State shall issue to the notary a replacement commission with a 

new Notary Identification Number. 

F.  As soon as reasonably practicable after resignation, revocation, or expiration of a 

notary commission or death of the notary, the seal shall be destroyed or defaced so that it 

may not be misused.  

 

Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 

 

Rule 5.20  Seal Image. 

A.  Near the notary’s official signature on the notarial certificate of a paper document, the 

notary shall affix a sharp, legible, permanent, and photographically reproducible image of 

the official seal that shall include the following elements:  

1.  the notary’s name exactly as indicated on the commission (abbreviations 

beyond those already appearing on the commission are not permissible);  

2.  the identification number of the notary’s commission;  

3.  the words “Notary Public” and “State of Mississippi [insert county of 

residence] County”; 

4.  the words “Commission expires [insert expiration date]”;  

Case 3:20-cv-00572-DPJ-FKB   Document 24-2   Filed 10/08/20   Page 20 of 26



16 

 

5.  a border in a circular shape with a diameter no less than one and one-half 

inches and no larger than two and one-half inches, surrounding the required 

words.  

B.  Illegible information within a seal impression may be typed or printed legibly by the 

notary adjacent to but not within the impression.  

C.  An embossed seal impression that is not photographically reproducible may be used 

in addition to but not in lieu of the seal described in Subsection (1). 

D.  The model seals contained in Section 902.07 of the Appendix of Forms meet the seal 

image requirements of Section 403.02(1).  The model seals are merely examples of valid 

seal formats.  Other seal formats that meet the requirements of Rule 5.19 shall likewise 

be considered valid. 

 

Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 

 

Part 5 Chapter 6:  Certificates for Notarial Acts. 

 

Rule 6.1  Notarial Acts. The party drafting a document for notarization is responsible for the 

form of the certificate, its wording and legal sufficiency.  A notary public is not required to draft, 

edit or amend a certificate where the document presented does not contain an acceptable 

certificate; the notary shall instead, refused to notarize the document pursuant to Rule 5.6. 

 

Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 

 

Rule 6.2  Signer by Mark and Person Unable to Sign. 

Certificates may be used for signers by mark or persons physically unable to sign or make a 

mark if:  

A.  for a signer by mark, the notary and  two (2) witnesses unaffected by the document 

observe the affixation of the mark, both witnesses sign their own names beside the mark, 

and the notary writes below the mark: “Mark affixed by (name of signer by mark) in 

presence of  

(names and addresses of two (2) witnesses) and undersigned notary ; or  

B. for a person physically unable to sign or make a mark, the person directs the notary to 

sign on his or her behalf in the presence of the person and two (2) witnesses unaffected 

by the document, both witnesses sign their own names beside the signature, and the 

notary writes below the signature: “Signature affixed by notary in presence of (names and 

addresses of person and two (2) witnesses).  

 

Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 

 

Part 5 Chapter 7:  Sanctions and Remedies for Improper Acts 

 

Rule 7.1  Revocation. 

A.  The Secretary of State may revoke a notary commission for any ground on which an 

application for a commission may be denied under this Chapter.  

B.  The Secretary of State shall revoke the commission of any notary who fails:  

1.  to maintain a residence in this State; and  
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2.  to maintain status as a legal resident of the United States.  

C.  Prior to revocation of a notary commission, the Secretary of State shall inform the 

notary of the basis for the revocation and that the revocation takes effect on a particular 

date unless a proper appeal is filed with the Secretary of State before that date. 

D.  Resignation or expiration of a notary commission does not terminate or preclude an 

inquiry into the notary’s conduct by the Secretary of State whereupon it shall be made a 

matter of public record whether or not the finding would have been grounds for 

revocation.  

 

Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 

 

Rule 7.2  Suspension. 

A.  The Secretary of State may suspend a notary commission for actions contrary to the 

Mississippi Notary Law, other laws and the requirements of this Chapter.  

B.  Prior to suspension of a notary commission, the Secretary of State shall inform the 

notary of the basis for the suspension and that the suspension takes effect on a particular 

date unless a proper appeal is filed with the Secretary of State before that date.   

C.  Resignation or expiration of a notary commission does not terminate or preclude an 

inquiry into the notary’s conduct by the Secretary of State whereupon it shall be made a 

matter of public record whether or not the finding would have been grounds for suspension. 

 

Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 

 

Rule 7.3 Other Remedial Actions for Misconduct. 

A.  The Secretary of State may deliver a written Official Warning to Cease Misconduct, 

Misfeasance or Malfeasance to any notary whose actions are deemed to be in violation of 

this Chapter, the Mississippi Notary Law or other laws of the State of Mississippi. 

B.  The Secretary of State may also seek any other remedies available under law or 

equity.  

C. The remedies and sanctions of this chapter do not preclude other remedies and 

sanctions provided by law.  

 

Source: Section 25-33-1 et seq. Mississippi Code of 1972 as amended.   

 

7.4  Official Notice.  Official notice required by this Chapter shall be by Certified mail to the 

notary at the residence address shown on the records of the Secretary of State and/or such other 

address as the Secretary of State may deem necessary. 

 

Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 

 

7.5  Publication of Sanctions and Remedial Actions.  The Secretary of State shall regularly 

publish a list of persons whose notary commissions have been suspended or revoked by the 

Secretary of State or a court. 

 

Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 
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7.6  Criminal Sanctions  In addition to civil sanctions provided by this Chapter and the 

Mississippi Notary Law, there are criminal sanctions which may be applicable to a notary who 

violates state or federal criminal statutes. 

 

Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 

 

7.7  Complaints 

A.  Complaints against a Mississippi notary public for violation of the requirements of 

this Chapter, the Mississippi Notary Law or any other law or regulation shall be made in 

writing and under oath to the Secretary of State. 

B.   Complaints should state all pertinent facts and include a copy of the notarial 

certificate in question and the status of any pending litigation. 

C.   Complaints alleging violations of criminal statutes shall be made to the District 

Attorney for the county in which the violation occurred.  

D.  Where civil or criminal litigation is pending or anticipated, the Secretary of State’s 

Office may, in its sole discretion, defer action on the Compliant pending the outcome of 

the litigation.   

 

Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 

 

Rule 7.8  Appeals. 

A.  Appeals should be addressed to the Business Services Division of the Secretary of 

State’s Office. 

1.   The appeal shall be in writing and under oath. 

2.   The written appeal shall include submission of copies of three pages from the 

Notary’s Journal including the pages before and after the entry of information 

surrounding the certificate in question. 

B.   Appeals will be on the record unless an oral hearing is requested. 

C.   Oral hearings are in the sole discretion of the Secretary of State’s Office. 

D.   Where an oral hearing is granted, the hearing will be conducted informally with 

relaxed rules of evidence in accordance with Chapter 5 of these Regulations. 

E.   The Notary Public shall bring the original journal to any oral hearing for review by 

the hearing officer. 

 

Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 

 

Part 5 Chapter 8: Apostilles and Authentications 

 

Rule 8.1  Authentications.   On a notarized document sent to another state or nation, evidence of 

the authenticity of the official seal and signature of a notary of this [State], if required, shall be in 

the form of: 

A.  a certificate of authority from the Secretary of State and authenticated as necessary by 

additional certificates from United States and/or foreign government agencies; or  

B.  in the case of a notarized document to be used in a nation that has signed and ratified 

the Hague Convention Abolishing the Requirement of Legalization for Foreign Public 
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Documents of October 5, 1961, an Apostille from the Secretary of State in the form 

prescribed by the Convention. 

 

Rule 8.1.1 Refusal.  The Secretary of State may refuse certification for a document when it has 

good reason to believe that the certification is desired for an unlawful or improper purpose.  It is 

therefore, the duty of the Authentication Officer to examine the document, as may be necessary 

to establish that the requested authentication is appropriate and not in contrary to public interest. 

 

Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 

 

Rule 8.2 Certificate of Authority. 

A certificate of authority evidencing the authenticity of the official seal and signature of a notary 

of this [State] shall be substantially in the following form:  

 

Certificate of Authority for a Notarial Act  

 

I, ____________ (name, title, jurisdiction of authenticating official), certify that ____________ 

(name of notary), the person named in the seal and signature on the attached document, was a  

Notary Public for the [State] of ____________ [name of jurisdiction] and authorized to act as 

such at the time of the document’s notarization. To verify this Certificate of Authority for a 

Notarial Act, I have affixed below my signature and seal of office this _____ day of _________, 

20___.  

 

 (Signature and seal of commissioning official)  

 

Source: Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 

 

Rule 8.3  Apostille.   An Apostille prescribed by the Hague Convention, as cited in 28 U.S.C.A. 

in the annotations to Rule 44 of the Federal Rules of Civil Procedure, shall be in the form of a 

square with sides at least 9 centimeters long and contain exactly the following wording:  

 

 

APOSTILLE 

(Convention de La Haye du 5 octobre 1961) 

1.  Country: ________________________________________  

     This public document  

2.  has been signed by ________________________________  

3.  acting in the capacity of ____________________________  

4.  bears the seal/stamp of _____________________________  

CERTIFIED 

5. at _________________  

6. the ________________  

7. by ________________________________________  

8. Number ____________________________________  

9. Seal/Stamp      
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10. Signature:  

       _______________________ 

 

 

 

 

 

Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 

 

Part 5 Chapter 9: Notary Public Fees and Forms.   

 

The Secretary of State charges the following fees: 

 

Rule 9.1  Fees and Forms. 

 

A. Application Fee         $25.00 

 

B. Notice of Address Change        $20.00 

   

C.  Notice of Name Change        $20.00 

 

D.  Application for Replacement Commission      $20.00 

 

E.  Notice of Notary Resignation or Death     (no fee) 

 

F.  Other Forms          $20.00 

 

G.  Issuing a certificate of authority         $5.00 

 

H.  Issuing an Apostille          $5.00 

 

I. Notary Bulk Data Download         $150.00 per year 

 

J. Notary Download           $50.00   per month  

 

K. Application for Notary Public Commission, SOS Form NP 001 

 

L. Official Notary Public Bond and Notary Public Oath of Office, SOS Form NP 003 

 

M. Application for Change of Notary Address, SOS Form NP 004 

 

N. Application for Change of Notary Name, SOS Form NP 005 

 

O. Application for Replacement Commission, SOS Form NP 006 

 

P. Notice of Notary Resignation or Death, SOS Form NP 007 
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Q. Bulk Data Notary Request form, SOS Form NP 008 

 

R. Notary Download Request Form, SOS Form NP 009 

 

Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 

 

Rule 9.2  Seal Requirements for Notaries Public Commissioned before July 1, 2007. 

A.  Notaries public commissioned prior to July 1, 2007 may use an official seal that does not 

comply with Section Rule 5.20 provided that seal complies with Section 25-33-3 of the 

Mississippi Code Annotated, as amended. 

B.  Notaries public commissioned prior to July 1, 2007 must obtain a seal that complies with 

Section Rule 5.20upon being recommissioned on or after July 1, 2007. 

 

Source: Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF MISSISSIPPI 

NORTHERN DIVISION 
 
CYNTHIA PARHAM, ET AL.             PLAINTIFFS 
 
VS.         CIVIL ACTION NO. 3:20cv572-DPJ-FKB 
 
MICHAEL WATSON, in his official capacity 
as Secretary of State of Mississippi, ET AL.       DEFENDANTS 
____________________________________________________________________________ 
 

MEMORANDUM OF AUTHORITIES SUPPORTING 
DEFENDANTS’ RESPONSE IN OPPOSITION TO 

PLAINTIFFS’ MOTION FOR PRELIMINARY INJUNCTION 
_____________________________________________________________________________ 
 

INTRODUCTION 

 The Constitution grants States broad policy-making authority to regulate 

elections. Exercising that authority, the Mississippi Legislature has chosen a voting 

system favoring in-person voting, with limited provision for mail-in absentee voting. 

This year, considering COVID-19 public health risks and other factors, the 

Legislature elected not to significantly expand mail-in voting as much as plaintiffs, 

or some other states, might want. That was the Legislature’s policy choice to make. 

 As of this writing, only 26 days remain until election day for the November 3, 

2020 general election (the “November election”), and the State’s absentee voting 

process and other election machinery are already in full motion. The plaintiffs 

nevertheless now demand changes to the ongoing absentee voting process by way of 

preliminary injunctive relief, including the implementation of virtually universal 

mail-in voting and elimination of the safeguards that protect the absentee process 

against fraud.  
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 For several reasons, the Court should reject plaintiffs’ bid to revolutionarily 

alter the status quo. Plaintiffs lack a substantial likelihood of success on the merits. 

Some of the plaintiffs lack standing. Those that do have failed to prove any chance of 

success on their claims, all of which are tied to an alleged constitutional right to vote 

by mail-in ballot and misplaced contentions that the State’s absentee laws unlawfully 

burden their ability to vote. 

 Even worse, plaintiffs have failed to prove any of the equitable elements 

necessary to justify ordering up a new absentee voting system in the middle of 

absentee voting for the November election. The potential harm to the public and the 

State, including the state and local election officials and other public servants 

currently working overtime to administer absentee voting and make election day safe 

for everyone, overwhelmingly cuts against preliminary injunctive relief.  

 Not least important, the Supreme Court and the Fifth Circuit have clearly 

instructed that federal courts should not radically change state election rules just 

before an election. Here, we are not about to start the November election. Absentee 

voting for the November election is already well-underway. It is simply too late for 

plaintiffs to obtain a new court-ordered set of absentee laws now. The Court should 

deny plaintiffs’ motion for preliminary injunction. 

FACTS 

Voting in the November Election is Well-underway 

 The November election includes federal Presidential, Senate, and 

Congressional elections, Mississippi Supreme Court elections, proposed 
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constitutional amendments, several local elections, and a statewide referendum on a 

new state flag. [Doc. 24-1 at 3 (¶6), 32-34].* Although in-person voting on election day 

is 26 days away (as of this writing), absentee voting began several weeks ago. 

Absentee ballot applications became available upon request starting September 4. 

See MISS. CODE ANN. § 23-15-625. Absentee balloting began on September 19 for 

military and overseas voters, and on September 21 for everyone else. See MISS. CODE 

ANN. § 23-15-683, § 23-15-715; see also [Doc. 24-1 at 35-48]. In all 82 counties, the 

State’s election machinery is in full motion.  

State and Local Officials’ Election Day Safety Preparations 

 Not only are county circuit clerk’s offices now busy administering absentee 

voting, in light of COVID-19 public health concerns, the Secretary of State’s Office 

and local election officials all over the state are taking extensive steps to ensure that 

in-person voting is safe and secure for everyone before and during election day.  

 The Secretary of State’s Office has developed and implemented polling place 

safety rules consistent with relevant information and guidance from public health 

authorities, such as the Centers for Disease Control and Prevention (“CDC”) and the 

Mississippi Department of Health. [Doc. 24-1 at 4-5 (¶¶11-13), 49-58]. Enhanced 

safety precautions in place at polling places will include: personal protective 

equipment (“PPE”) for poll officials; mask recommendations for voters; social 

distancing measures; steps to reduce the numbers of voters congregating in indoor 

places; additional curb-side voting; signage and instructions for voters; and other 

 
 * Citations to docket entries in this brief refer to the docket number and page number 
appearing in the top right hand corner of the docket entry, and paragraph number where applicable. 
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relevant safety measures. [Doc. 24-1 at 5 (¶ 14), 50-53]. Polling place officials are 

taking safety training courses. [Doc. 24-1 at 5-6 (¶ 15)]. Local officials will be well-

equipped for election day. For example, face masks, face shields, hand sanitizer, and 

disinfecting supplies are already set to be used at all polling places. [Doc. 24-1 at 6 

(¶17)].  Hundreds of thousands of pens, stylus pens, and gloves will be on hand to 

ensure that no voter will have to touch surfaces or implements used by other voters 

or officials. [Doc. 24-1 at 6-7 (¶¶18-19)]. And, additional funding for extra poll workers 

and equipment has been made available. [Doc. 24-1 at 7 (¶21)].  

 Officials are also closely monitoring trends and developments associated with 

COVID-19 health risks as they make final preparations for election day. [Doc. 24-1 

at 7 (¶22)]. There have been no indications that significant problems will arise such 

as poll manager shortages or polling place consolidations. [Doc. 24-1 at 7 (¶22)]. 

Election officials are prepared, and all mitigation measures that can be taken will be 

in place to make election day safe for everyone involved. 

The State’s Absentee Voting Laws 

 Mississippi’s modern Election Code, originally enacted in 1986, governs all 

elections in the State, including the mechanics of voting, such as ballot-building, 

voting systems, absentee balloting, and the conduct of elections. See MISS. CODE ANN. 

§ 23-15-1 et seq. § 23-15-331 et seq., § 23-15-391 et seq., § 23-15-541 et seq., § 23-15-

621 et seq. When viewed as a whole, the Code sets a process requiring all voters to 

cast their ballots in-person on election day, unless a voter meets one of the narrow 

statutory excuses for casting an absentee ballot. 

Case 3:20-cv-00572-DPJ-FKB   Document 26   Filed 10/08/20   Page 4 of 36



5 
 

 The Code’s absentee excuses extend to: 
 

• students, teachers, or their spouses who will be absent from their home 
county on election day; 
 
• members of Mississippi’s congressional delegation, their spouses, and 
employees; 
 
• anyone who will be away from their home county on election day; 
 
• anyone who must be at work during polling hours on election day; 
 
• anyone age 65 or over; 
 
• anyone who has a qualifying permanent or temporary physical disability; 
and/or 
 
• anyone who is a parent, spouse, or dependent of a person with a qualifying 
permanent or temporary disability who is hospitalized (within certain 
geographical parameters), and will be with that disabled person on election 
day. 

 
See MISS. CODE ANN. § 23-15-713.1 Several excuses obligate electors to appear in-

person to vote absentee. MISS. CODE ANN. § 23-15-715(a). Only the following 

categories of voters may cast their absentee ballots in-person or by mail: 

• voters temporarily residing outside of their home county; 

• voters age 65 or over; 

• voters who with a permanent or temporary physical disability; and 

• voters who are parents, spouses, or dependents of persons who are 
hospitalized with a qualifying permanent or temporary physical disability, and 
will be with the disabled person on election day. 

 
See MISS. CODE ANN. § 23-15-715(b). 

 
 1 Separate unique state and federal laws govern balloting and procedures for absentee voting 
by military and overseas voters. See 52 U.S.C. § 20301 et seq.; MISS. CODE ANN. § 23-15-671 et seq. 
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In addition to its limited absentee excuses, the Election Code also establishes 

the processes, time lines, deadlines, and other requirements associated with 

obtaining, casting, returning, and counting absentee ballots. See, e.g., MISS. CODE 

ANN. § 23-15-621 et seq., § 23-15-717, § 23-15-719, § 23-15-721. 

The Legislature’s Limited Extension of Mail-in Absentee Voting 

 On July 2, 2020, the Mississippi Legislature passed 2020 House Bill 1521 (“HB 

1521”), which amended the physical disability absentee excuse in Code Section 23-

15-713(d) to provide: 

(d) Any person who has a temporary or permanent physical disability 
and who, because of such disability, is unable to vote in person without 
substantial hardship to himself, herself or others, or whose attendance 
at the polling place could reasonably cause danger to himself, herself or 
others. For purposes of this paragraph (d), “temporary physical 
disability” shall include any qualified elector who is under a physician-
imposed quarantine due to COVID-19 during the year 2020 or is caring 
for a dependent who is under a physician-imposed quarantine due to 
COVID-19 beginning with the effective date of this act and the same 
being repealed on December 31, 2020. 
 

MISS. CODE ANN. § 23-15-713(d) (Rev. 2020); see also [Doc. 24-1 at 69-71].2 Voters 

qualifying under Section 23-15-713(d) may vote absentee in-person or by mail. See 

MISS. CODE ANN. § 23-15-715(b). However, HB 1521 and other laws passed by the 

Legislature did not expand mail-in voting for the November election any further. 

 On August 11, several individuals filed a lawsuit in Hinds County Chancery 

Court against the Secretary of State, and the Hinds and Rankin County Circuit 

Clerks. See generally Watson v. Oppenheim, 2020 WL 5627095 (Miss. 2020). The 

 
 2 HB 1521 also amended Code Section 23-15-713(e) to include the same additional operative 
language with respect to the parent, spouse, or dependent of hospitalized persons.  
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plaintiffs sought declaratory relief concerning who may vote by absentee ballot under 

Section 23-15-713(d). 

 In pertinent part, the plaintiffs asked the state court to declare: (i) that Section 

23-15-713(d) permits any voter with pre-existing conditions that cause COVID-19 to 

present a greater risk of severe illness or death to vote by absentee ballot during the 

COVID-19 pandemic; and (ii) that Section 23-15-713(d) permits any voter to vote 

absentee if he or she wishes to avoid voting in-person at a polling place due to 

generalized guidance from public health authorities or other physicians to avoid 

unnecessary public gatherings during the COVID-19 pandemic or if he or she is 

caring or supporting a voter. See id. at *1. 

On September 18, the Mississippi Supreme Court rejected the state-court 

plaintiffs’ interpretation of state law. The Supreme Court held: 

We find that the chancery court’s order erred to the extent it declared 
that Section 25-15-713(d) “permits any voter with pre-existing 
conditions that cause COVID-19 to present a greater risk of severe 
illness or death to vote by absentee ballot during the COVID-19 
pandemic.” Having a preexisting condition that puts a voter at a higher 
risk does not automatically create a temporary disability for absentee-
voting purposes. 
 

Oppenheim, 2020 WL 5627095, at *3. Additionally, as to the statutory language 

concerning who may vote by absentee ballot because they are under a “physician-

imposed quarantine,” the Court held that “the plain meaning of ‘physician-imposed 

quarantine’ requires a directive issued by a duly authorized physician that orders a 

voter to quarantine, not mere ‘guidance’ or a ‘recommendation.’” Id. 
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Plaintiffs’ Lawsuit and Preliminary Injunction Motion 

 On August 27, while the Oppenheim litigation was ongoing, three individuals 

and two organizations filed the instant federal lawsuit against the Secretary of State 

and the Attorney General, in their official capacities. [Doc. 1].  

 Plaintiffs’ complaint asserts six counts that essentially challenge three 

components of Mississippi’s election laws “in the context of the COVID-19 pandemic.” 

[Doc. 1 at 3 (¶8)]. First, plaintiffs allege the Election Code’s limited absentee excuses 

violate their fundamental right to vote because they “unconstitutionally burden[] the 

right to vote by denying voters who reasonably fear that voting in-person will increase 

their risk of exposure to COVID-19.” [Doc. 1 at 49 (¶133)]. Second, plaintiffs contend 

the Code’s notarization requirement applicable to certain categories of mail-in voters 

unconstitutionally burdens their fundamental right to vote because it forces them to 

engage in “face-to-face contact, putting them in danger of contracting and potentially 

dying from the coronavirus.” [Doc. 1 at 52 (¶149)]. Third, plaintiffs assert the 

defendants’ “failure to provide absentee voters with notice and an opportunity to cure 

perceived signature-related deficiencies with their absentee ballot” violates their 

right to vote and procedural due process rights. [Doc. 1 at 53-54 (¶153)]. 

 On September 4, plaintiffs served defendants with process. [Doc. 5, 6]. On 

September 17, plaintiffs moved for preliminary injunctive relief. [Doc. 10]. On 

September 24, plaintiffs served defendants with the motion. [Doc. 11]. 

 Based on the three primary theories asserted in their complaint, plaintiffs seek 

a preliminary injunction effectively: requiring defendants to allow anyone to vote 
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absentee by mail “if they reasonably believe voting in person risks their contracting 

coronavirus and exposure to COVID-19 or the health of others” or “if they are 

quarantined pursuant to the advice of public health officials”; prohibiting defendants 

from enforcing the notarization requirements applicable to some mail-in absentee 

voters; and requiring defendants to provide adequate notice and opportunity to cure 

perceived signature mismatches on absentee ballot materials. [Doc. 10 at 1-2]. 

ARGUMENT 

 Preliminary injunctive relief is extraordinary, and even more so when it would 

alter the status quo. Exhibitors Poster Exch. Inc. v. National Screen Serv. Corp., 441 

F.2d 560, 561-62 (5th Cir. 1971). Plaintiffs must prove each of the following elements: 

(1) a substantial likelihood they will prevail on the merits; (2) a 
substantial threat that they will suffer irreparable injury if the 
injunction is not granted; (3) their substantial injury outweighs the 
threatened harm to the party to be enjoined; and (4) granting the 
preliminary injunction will not disserve the public interest. 
 

Texas Med. Providers Performing Abortion Servs. v. Lakey, 667 F.3d 570, 574 (5th 

Cir. 2012) (internal citation omitted). 

I. Plaintiffs Lack a Substantial Likelihood of Success on the Merits. 

   A. The organizational plaintiffs lack standing, and none of the plaintiffs is 
entitled to preliminary injunctive relief against the Attorney General. 

 
 A moving party who lacks standing cannot obtain preliminary injunctive relief. 

See Prestage Farms, Inc. v. Bd. of Sup’rs of Noxubee County, Miss., 205 F.3d 265, 

267-68 (5th Cir. 2000). Similarly, preliminary injunctive relief barred by the Eleventh 

Amendment is inappropriate. See Moore v. Louisiana Bd. of Elementary and 

Secondary Educ., 743 F.3d 959, 962-64 (5th Cir. 2014). Aspects of the preliminary 
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injunction plaintiffs seek suffer from one or both of those threshold jurisdictional 

problems.    

 Plaintiffs’ motion papers include claims invoked by three individuals, plaintiffs 

Parham, Oppenheim, and Goggin, and two plaintiff organizations, the Mississippi 

State Conference of the NAACP (“MS NAACP”) and the League of Women Voters 

Mississippi (“LWVMS”) (collectively “organizational plaintiffs”).3 Defendants have 

separately moved for dismissal of some of the claims and contend that, based on 

plaintiffs’ complaint and submitted declarations, the organizational plaintiffs lack 

standing. [Doc. 23, 23].  Defendants also assert none of the plaintiffs has standing to 

sue the Attorney General, and the Eleventh Amendment likewise bars their claims 

against her. [Doc. 22, 23]. 

 On both defendants’ dismissal motion and plaintiffs’ preliminary injunction 

motion, plaintiffs have the burden to establish their standing. Lujan v. Defenders of 

Wildlife, 504 U.S. 555, 561 (1992). The only substantive distinction in analyzing the 

two motions is that plaintiffs must make a higher “clear showing” to establish their 

standing for preliminary injunctive relief. Barber v. Bryant, 860 F.3d 345, 352 (5th 

Cir. 2017). No matter what burden applies, the same standing and Eleventh 

Amendment arguments in defendants’ dismissal motion apply here. The proof before 

the Court on both motions is also the same. Defendants therefore incorporate the 

arguments asserted in their dismissal motion briefing here by reference. [Doc. 23]. 

 
 3 Plaintiffs’ motion seeks relief predicated on Counts 2, 4, 5, and 6 of their complaint. Compare 
[Doc. 1 at 49-55] with [Doc. 14 at 18-30]. Parham and Oppenheim assert Count 2, i.e., the “excuse” 
claim. [Doc. 1 at 49-50]. Goggin asserts Counts 4, 5, and 6, i.e., the “notarization” and “cure prohibition” 
claims. [Doc. 1 at 50-55]. The organizational plaintiffs press all four claims. [Doc. 1 49-55].  
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The organizational plaintiffs’ claims for preliminary injunctive relief should be denied 

on standing grounds, and all plaintiffs’ claims for injunctive relief against the 

Attorney General should be denied on standing and Eleventh Amendment immunity 

grounds. 

   B. The State is not constitutionally required to grant all voters the privilege of 
voting absentee by mail or otherwise. 

 
 The Constitution grants the States authority to regulate how their federal and 

state elections are conducted. U.S. CONST., art. I, § 4, cl. 1; Clingman v. Beaver, 544 

U.S. 581, 586 (2005). Legislatures indeed “have broad powers to determine the 

conditions under which the right of suffrage may be exercised,” Lassiter v. 

Northampton Cty. Bd. Of Elections, 360 U.S. 45, 50 (1959), and when they set those 

conditions, “the right to vote as the legislature has prescribed is fundamental.” Bush 

v. Gore, 531 U.S. 98, 104 (2000) (emphasis added). But there is no fundamental right 

to vote whenever, or in whatever manner, an individual voter prefers. 

 For decades, the Election Code has limited absentee voting to a few designated 

categories of voters. See MISS. CODE ANN. § 23-15-713. Of those eligible absentee 

voters, only voters who are temporarily residing outside their home county, age 65 or 

older, temporarily or permanently physically disabled, or tending to a hospitalized 

physically disabled relative may vote absentee by mail. MISS. CODE ANN. § 23-15-

715(b). Three months ago, in HB 1521, the Mississippi Legislature further extended 

absentee voting options to voters either “under a physician-imposed quarantine,” or 

caring for a dependent so quarantined. MISS. CODE ANN. § 23-15-713(d) (Rev. 2020). 

But lawmakers extended absentee voting no further.  
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 Count 2 of plaintiffs’ complaint contends the Election Code’s “Excuse 

Requirement,” i.e., its limited absentee excuses, “unconstitutionally burdens the right 

to vote by denying voters who reasonably fear that voting in-person will increase their 

risk of exposure to COVID-19.” [Doc. 1 49 (¶133)]. Like Count 2, plaintiffs’ motion 

argues the absentee laws burden “[p]laintiffs’ right to vote,” and the “substantial 

burden outweighs any possible discernible state interest.” [Doc. 14 at 14].  

 It does not matter how creatively plaintiffs frame their argument. They have 

no likelihood, much less a substantial likelihood of success on the merits of their 

“Excuse Requirement” claim. 

   1. Plaintiffs lack a constitutional right to vote absentee, by mail or 
otherwise.  

 
 Plaintiffs’ attack on the State’s absentee voting system ultimately fails for this 

straightforward reason: unless a state absentee voting law “absolutely prohibit[s]” 

someone from voting, no constitutional right to vote is implicated. McDonald v. Bd. 

of Election Comm’rs of Chicago, 394 U.S. 802, 807 (1969); see also Texas Democratic 

Party v. Abbott, 961 F.3d 389, 403-06 (5th Cir. 2020) (“TDP I ”). Neither plaintiffs, 

nor any unidentified voters they purport to represent, are absolutely prohibited from 

voting in the November election. Their claim fails under McDonald.  

 In McDonald, prison inmates in Illinois claimed a right to vote absentee by 

mail, but none of the state’s absentee voting excuses afforded them that privilege. Id. 

at 803-04. The Supreme Court drew a clear distinction between the right to vote and 

the inmates’ asserted right to an absentee ballot. Id. at 807. The Court determined 

that the inmates failed to prove they were “in fact absolutely prohibited from voting 
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by the State,” id. at 807, 807 n.7, and found the absentee statutes at issue “did not 

themselves deny [the inmates] the exercise of the franchise; nor, indeed, d[id] Illinois’ 

Election Code so operate as a whole[.]” Id. at 807-08. Based on those findings, 

McDonald applied rational-basis review applied to the inmates’ challenge, as opposed 

to any heightened level of scrutiny, and Illinois’ absentee laws passed that test easily. 

Id. at 808-11.  

 McDonald unambiguously established that there is no constitutional right to 

vote by absentee ballot. Several federal courts have recognized McDonald is still good 

law.4  Moreover, earlier this year, a Fifth Circuit stay panel applied McDonald in 

rejecting a COVID-19-based challenge to Texas’ mail-in balloting laws. TDP I, 961 

F.3d at 404-08.  

 The district court in TDP I preliminarily enjoined the defendants to allow 

virtually anyone to vote absentee by mail for several reasons. Id. at 395-96.  On 

appeal, the plaintiffs defended the district court’s decision on a theory that a Texas 

absentee statute, which allows persons aged 65 and over to vote by mail, was subject 

 
 4 See, e.g., Tully v. Okeson, --- F.3d ---, 2020 WL 5905325, at *3 (7th Cir. Oct. 6, 2020) 
(explaining McDonald held “the fundamental right to vote means the ability to cast a ballot, but not 
the right to do so in a voter’s preferred manner, such as by mail”); Mays v. LaRose, 951 F.3d 775, 792 
(6th Cir. 2020) (“[T]here is no constitutional right to an absentee ballot.” (citing McDonald, 394 U.S. 
at 807-09)); Tully v. Okeson, --- F. Supp. 3d ---, No. 1:20cv01271, 2020 WL 4926439, at *3 (S.D. Ind. 
Aug. 21, 2020) (“[U]nless a restriction on absentee voting ‘absolutely prohibit[s]’ someone from voting, 
the right to vote is not at stake.” (quoting McDonald, 394 U.S. at 807)), aff’d, --- F.3d ---, 2020 WL 
5905325 (7th Cir. Oct. 6, 2020); Martin v. Kemp, 341 F. Supp. 3d 1326, 1338 (N.D. Ga. 2018) 
(“Defendants correctly note that there is no federal constitutional right to vote by absentee ballot.” 
(citing McDonald, 394 U.S. at 807-08)); Zessar v. Helander, No. 05 C 1917, 2006 WL 642646, at *6 
(N.D. Ill. Mar. 13, 2006) (“The right to receive an absentee ballot is not the same as the right to vote, 
and will not receive the same constitutional protection.” (citing McDonald, 394 U.S. 802)). Further, to 
the extent plaintiffs may attempt to diminish McDonald’s present viability, or distinguish its holding 
based on subsequent Supreme Court decisions or otherwise, the Fifth Circuit stay panel in TDP I 
recently and thoroughly rejected those lines of argument. TDP I, 961 F.3d at 403-06; see also Tully, 
2020 WL 5905325, at *3 n.3. 
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to strict scrutiny because the statute discriminates on the basis of age and 

“unlawfully burdens their fundamental right to exercise the franchise.” Id. at 402.  In 

staying the district court’s preliminary injunction, TDP I held that, under McDonald, 

Texas’s absentee law was only subject to rational basis review, and the state 

defendants made a strong showing they were likely to prevail on the merits. Id. at 

403-08.5 

 The stay panel’s rationale in TDP I equally applies to plaintiffs’ claim here. In 

just a few weeks from now, plaintiffs can vote in-person on election day. They do not, 

and cannot, contend that the State’s absentee statutes (or any other provisions of the 

Election Code) absolutely prohibit them from exercising their opportunity to vote. 

McDonald therefore forecloses plaintiffs’ argument, unless the State’s absentee laws 

lack any conceivable rational basis. Plaintiffs have failed to make any such showing.  

 Under rational basis review, the State’s absentee voting laws must only “bear 

some rational relationship to a legitimate state end.” McDonald, 394 U.S. at 809; see 

also F.C.C. v. Beach Communications, Inc., 508 U.S. 307, 315 (1993) (“[T]hose 

 
 5 A Fifth Circuit merits panel subsequently reversed the district court’s preliminary injunction. 
Texas Democratic Party v. Abbott, --- F.3d ---, 2020 WL 5422917 (5th Cir. Sept. 10, 2020) (“TDP II”). 
The Court rejected the plaintiffs’ Twenty-Sixth Amendment age discrimination challenge but did not 
resolve their Fourteenth Amendment equal protection argument that the Texas law unlawfully 
burdens their (allegedly) fundamental right to vote absentee. Id. at *16-18. The Court noted the 
plaintiffs had shifted away from their COVID-19-based unlawful burden theory on appeal, id. at *3-4, 
and the district court had to determine the appropriate level of scrutiny for that claim on remand. Id. 
at *17. TDP II further explained that TDP I ’s McDonald analysis is not binding precedent, but also 
expressly declined to establish what level of scrutiny applied to the plaintiffs’ unlawful burden 
argument. Id. at *17-18. The upshot of TDP I and TDP II for present purposes here is that, although 
TDP I is not directly binding precedent, it is the Fifth Circuit’s most recent assessment of a claimed 
right to vote absentee on a preliminary injunction inquiry. Nothing in TDP II undercuts the TDP I 
stay panel’s key point that undermines plaintiffs’ arguments here: a state absentee law does not 
implicate any excluded voters’ allegedly fundamental constitutional right to vote, unless the voters 
“‘are in fact absolutely prohibited from voting by the State.’” TDP I, 961 F.3d at 404 (quoting McDonald, 
394 U.S. at 807 n.7 (emphasis in original)).     
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attacking the rationality of the legislative classification have the burden to negate 

every conceivable basis which might support it[.]” (quotations omitted)). The absentee 

laws easily pass that test.  

 The Election Code generally allows every registered voter an opportunity to 

vote in-person on election day while giving certain voters an option to vote absentee. 

See MISS. CODE ANN. § 23-15-713. Some absentee-eligible voters, including those aged 

65 and over, physically disabled, or temporarily residing outside their home county, 

may vote absentee in-person or by mail. MISS. CODE ANN. § 23-15-715(b). The 

longstanding system (in-person voting with limited absentee voting) is a rational 

means to promote legitimate state interests.  

 For example, the State’s system effectively reduces administrative burdens on 

local election officials and promotes the orderly administration of elections by limiting 

the volume of mail-in voting and associated costs. As another example, in-person 

voting takes place in public, in front of election officials, observers, and other voters. 

Absentee voting occurs in private where there are greater risks of improper influence 

and voter fraud. The State’s system minimizes those risks and thereby promotes the 

prevention of illegitimate voting practices and ensures public confidence in election 

outcomes. These legitimate bases satisfy rational basis review. See TDP I, 961 F.3d 

at 406-08; see also Griffin v. Roupas, 385 F.3d 1128, 1129-31 (7th Cir. 2004) 

(explaining numerous legitimate policies served by limiting mail-in absentee voting).6 

 
 6  The day before this brief was due, sixteen states and the District of Columbia filed a proposed 
amicus brief touting the steps they and other states have taken to modify voting laws in response to 
COVID-19 concerns. [Doc. 19-1]. Defendants disagree with the amici states’ policy argument that the 
Mississippi Legislature has failed to take appropriate steps in response to COVID-19 with respect to 
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 The result is no different when focusing on the Code’s absentee excuses. The 

State has legitimate interests in permitting elderly and physically disabled voters, 

who may be more likely to face difficulties in physically getting to the polls on election 

day, to vote absentee by mail. The State also has legitimate interests in allowing 

certain voters—such as elderly voters, physically disabled voters, and voters who 

have been ordered to quarantine—to vote by mail if they could face risks, or place 

others at risk, due to COVID-19. See TDP I, 961 F.3d at 406. The Code’s absentee 

system is a rational means to meet those ends. And the notion that other individuals 

or groups may also have particularized concerns about voting in-person on election 

 
the State’s election laws, or otherwise. Only two specific points are worth noting about the states’ late 
submission. First, the varied and different responses to COVID-19 reflected in the amici states’ and 
others’ voting laws only further underscore Judge Posner’s apt observations in Griffin regarding states’ 
authority to regulate voting sixteen years ago, which apply equally here today: 
 

the striking of the balance between discouraging fraud and other abuses and 
encouraging turnout is quintessentially a legislative judgment with which we judges 
should not interfere unless strongly convinced that the legislative judgment is grossly 
awry. Some states have decided, as the plaintiffs urge us to decide, that the drawbacks 
of absentee voting are so far outweighed by the interest in increasing voter turnout 
that every registered voter should be allowed to vote by absentee ballot.…Oregon has 
gone the farthest in this direction by making all voting by mail.…In Oregon, all ballots 
are absentee.…Other states, including Illinois, have struck a compromise between 
concern with fraud and concern with turnout by allowing only certain classes of voters 
to cast an absentee ballot.…The plaintiffs say this is not good enough; that the 
Constitution requires Illinois to go farther. But the states that have more liberal 
provisions for absentee voting may well have different political cultures from Illinois, 
cultures less hospitable to electoral fraud. One size need not fit all. 
 

Griffin, 385 F.3d at 1131 (internal citations omitted). Second, the amici states’ arguments are virtually 
the same arguments that essentially the same group of states (plus Michigan) filed at the Supreme 
Court this week, arguing against South Carolina’s bid for a stay of a district court’s order changing its 
election rules. See Motion for Leave to File and Brief of D.C. and Eighteen States, No. 20A55, available 
on-line at: <https://www.supremecourt.gov/DocketPDF/20/20A55/156706/20201003132855322_ 
Andino%20v.%20Middleton%20%20Motion%20for%20Leave%20to%20File%20and%20Brief.pdf> 
(accessed Oct. 8, 2020). The Supreme Court was not persuaded by the amici states’ policy arguments, 
and stayed the district court’s order. See Andino v. Middleton, No. 20A55, --- S.Ct. ---, 2020 WL 
5887393 (Mem) (Oct. 5, 2020).    
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day does not render the Legislature’s policy choice irrational. The Legislature can 

“take one step at a time, addressing itself to the phase of the problem which seems 

most acute.” F.C.C., 508 U.S. at 316; see also Box v. Planned Parenthood of Ind. & 

Ky., Inc., 139 S.Ct. 1780, 1782 (2019) (rational basis review does not require 

legislatures to draw “perfectly tailored” lines). 

 In short, plaintiffs are not absolutely prohibited from voting in the November 

election, and the State’s voting system and absentee statutes are rationally related 

to legitimate state interests. Plaintiffs accordingly lack a substantial likelihood of 

success on their so-called “Excuse Requirement” claim. 

   2. The “Anderson/Burdick” balancing test does not improve plaintiffs’ 
meritless position. 

 
 Plaintiffs’ brief fails to mention they have no constitutional right to vote 

absentee, by mail or otherwise. To paper over that defect, they contend the 

Anderson/Burdick balancing test governs the analysis of their claim to no-excuse 

absentee voting. [Doc. 14 at 12-15]. Whether or not Anderson/Burdick applies, 

plaintiffs’ claim still fails.  

 When applicable, the Anderson/Burdick test requires balancing the burdens a 

state statute imposes on the right to vote against the state’s interests which justify 

those burdens. See Burdick v. Takushi, 504 U.S. 428 (1992); Anderson v. Celebrezze, 

460 U.S. 780 (1983). Federal courts use the test to weigh the “character and 

magnitude of the burden the State’s rule imposes” on the right to vote “against the 

interests the State contends justify that burden, and consider the extent to which the 

State’s concerns make the burden necessary.” Timmons v. Twin Cities Area New 
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Party, 520 U.S. 351, 358 (1997) (internal quotes omitted). If a State’s rule imposes a 

“severe burden” on the right to vote, then it may only be upheld if it is “narrowly 

tailored” and advances a “compelling interest.” Id. If the rule imposes only 

“reasonable, nondiscriminatory restrictions,” then “a State’s important regulatory 

interests will usually be enough” to justify it. Id. (internal quotes omitted). Further, 

as the Supreme Court explained in Burdick, election laws “invariably impose some 

burden on individual voters.” Burdick, 504 U.S. at 433. A voting regulation that 

imposes some sort of burden is not automatically subject to strict scrutiny. Instead, 

the level of scrutiny applied “depends upon the extent to which a challenged 

regulation burdens First and Fourteenth Amendment rights.” Id. at 434. 

 Anderson/Burdick does not help plaintiffs here for at least two reasons. First, 

as discussed above, it is well-established that the privilege of absentee voting, by mail 

or otherwise, does not implicate a constitutional right to vote. Because they have no 

constitutional right to vote at stake, there is no burden on a constitutional right at 

play here. There is nothing to weigh against the State’s obvious legitimate interests 

in its absentee laws under Anderson/Burdick.  Thus, Anderson/Burdick is a 

nonstarter for plaintiffs’ “Excuse Requirement” claim. See Tully, 2020 WL 5905325, 

at *4-5; see also Voting for America, Inc. v. Steen, 732 F.3d 382, 389-93 (5th Cir. 2013) 

(plaintiffs’ challenge to state election regulations failed where their conduct failed to 

qualify for First Amendment protection). 

To be sure, in the present COVID-19 context, several federal courts have 

applied Anderson/Burdick to state absentee and mail-in voting laws. In those 
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absentee process disputes, however, the regulations at issue imposed allegedly 

burdened voters allowed to vote by mail under state law in the first instance.7 

Plaintiffs are situated differently here. They are attacking state laws that benefit 

others, but not them. The fact that the Legislature has made it easier for other voters 

to vote does not make it more difficult for plaintiffs to vote. Putting the State’s 

absentee laws through the Anderson/Burdick ringer therefore quickly gets plaintiffs 

nowhere. 

Second, plaintiffs’ argument fails under the Anderson/Burdick balancing test, 

even wrongfully assuming it applies here and plaintiffs have a constitutional right to 

absentee vote. Outside the context of COVID-19, unquestionably, any burden 

imposed by in-person voting is miniscule, if anything. The COVID-19 context does 

not up that slight burden to “substantial.” 

Plaintiffs’ burden-boosting argument relies on two consent decree decisions to 

demonstrate that social-distancing measures are “impractical” when individuals 

 
 7 A few such cases are cited at pages 12-13 of plaintiffs’ brief. All involved applications of 
Anderson/Burdick to laws governing mail-in voting processes in challenges presented by eligible mail-
in voters—not challenges by ineligible voters claiming a constitutional right that could be analyzed by 
applying Anderson/Burdick’s balancing test. See Lewis v. Hughs, No. 5:20-cv-00577-OLG, 2020 WL 
4344432, at *11-14 (W.D. Tex. July 28, 2020) (denying motion to dismiss and analyzing eligible mail-
in voters’ challenges to mail-in ballot receipt deadline, signature matching process, and postage 
requirements under Anderson/Burdick framework, while recognizing the plaintiffs were “not seeking 
to litigate their right to vote by mail” and state law “already provides Plaintiffs the right to vote by 
mail”); Thomas v. Andino, --- F. Supp. 3d ---, No. 3:20cv01552-JMC, 2020 WL 2617329, at *21 (D. S.C. 
May 25, 2020) (applying Anderson/Burdick to eligible mail-in voters’ challenge to witness 
requirement); League of Women Voters of Va. v. Va. State Bd. of Elections, --- F. Supp. 3d ---, No. 
6:20cv00024, 2020 WL 2158249, at *7 (W.D. Va. May 5, 2020) (discussing application of 
Anderson/Burdick to eligible mail-in voters’ challenge to witness requirement in evaluating consent 
decree). In another inapposite case not cited by plaintiffs, a Louisiana district court applied 
Anderson/Burdick in a challenge by voters to Louisiana’s absentee voting scheme, and granted relief 
primarily because the voters had been eligible earlier in August to vote by mail for state primaries. 
Harding v. Edwards, --- F. Supp. 3d ---, No. 20-495, 2020 WL 5543769, at *3-14 (M.D. La. Sept. 16, 
2020).  
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“vote at over-crowded polling sites on Election Day.” [Doc. 14 at 19]. Yet there is no 

proof that Mississippi polling places will be overcrowded or unsafe on November 3rd. 

To the contrary, officials are taking extensive measures to ensure a safe environment 

for everyone at the polls on election day. [Doc. 24-1 at 4-8 (¶¶9-24), 49-59, Doc. 24-4 

at 6 (¶¶9-12)]. In the abstract, in-person voting on election day anywhere could 

impose some burden due to COVID-19. But, in fact, the burden on Mississippi voters 

on election day will remain slight, especially given officials’ extensive mitigation 

efforts at hand. 

The Court must weigh that slight burden “against the interests the State 

contends justify that burden, and consider the extent to which the State’s concerns 

make the burden necessary.” Timmons, 520 U.S. at 358 (internal quotes omitted). 

The State has legitimate interests in its voting system, which heavily favors in-person 

voting over mail-in voting. For example, as mentioned already, the system advances 

the obvious state interest in the orderly and efficient administration of elections. See 

id. at 364 (“States certainly have an interest in protecting the integrity, fairness, and 

efficiency of their ballots and election processes as a means for electing public 

officials.”). The system provides a more transparent process, and reduces 

administrative burdens on local election officials by limiting the volume of mail-in 

voting, and the expenditures of costs and resources associated with absentee voting. 

Limited mail-in voting also advances the State’s compelling interests in 

preventing voter fraud and promoting public confidence in election outcomes. See 

Crawford v. Marion Cnty. Election Bd., 553 U.S. 181, 196 (2008); Purcell v. Gonzalez, 
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549 U.S. 1, 4 (2006); Tully, 2020 WL 5905325, at *6; TDP I, 961 F.3d at 413-14 (Ho, 

J., concurring). Decreased mail-in voting decreases the risks of fraud and improper 

influence perpetrated through mail-in voting. Even with limited absentee voting, the 

State has experienced those problems in the recent past. [Doc. 24-1 at 16-19 (¶¶47-

53, Doc. 24-3 at 4-5 (¶¶11-12)]. Maintaining a limited absentee system is a reasonable 

means to contain those problems which undermine public confidence, and hopefully 

eliminate them in the future. Under Anderson/Burdick, these interests outweigh the 

slight burden that voting might arguably impose on November 3rd. 

  No matter whether Anderson/Burdick applies or not, plaintiffs lack a 

substantial likelihood of success on their “Excuse Requirement” claim. 

   C. The State reasonably requires notaries or other officials authorized to 
administer oaths to witness absentee balloting materials to prevent voter 
fraud and protect voters from undue influence. 

 
 Count 4 of the complaint argues that the Election Code’s “Notarization 

Requirement” forces plaintiff Goggin, and unidentified members of the organizational 

plaintiffs, “to enter businesses or public establishments and engage in face-to-face 

contact, putting them in danger of contracting and potentially dying from the 

coronavirus.” [Doc. 1 at 52 (¶149)]. Building from that contention, plaintiffs’ motion 

papers assert that notarization imposes a “substantial burden” on their First and 

Fourteenth Amendment rights, in the context of COVID-19, and thus fails under 

Anderson-Burdick. [Doc. 14 at 15-16]. 

 Unlike their absentee excuse-based contentions, the Election Code’s 

requirement that absentee voters have their ballot materials notarized (or witnessed 
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by an official authorized to administer oaths) regulates a voting option afforded 

eligible voters such as plaintiff Goggin. Anderson/Burdick thus provides the 

appropriate means to analyze plaintiffs’ claim. The State’s notary requirement easily 

passes that test. 

 There are thousands more active notaries in Mississippi (35,567) than voters 

who requested mail-in absentee ballots for any reason (28,716) in the 2016 general 

election. [Doc. 24-1 at 21 (¶58), Doc. 24-2 at 2 (¶3)]. Plaintiffs’ brief does not complain 

that notaries are inaccessible, costly, or burdensome when COVID-19 is out-of-the-

picture. Rather, they contend that notarizing absentee materials puts people at risk 

of contracting COVID-19, which they say proves notarizations impose a “substantial 

burden” on absentee voting. [Doc. 14 at 15]. Their burden assessment misses the 

mark. 

 Although obtaining a notary’s services requires interacting with someone, it 

does not follow that those brief interactions pose a grave danger to plaintiff Goggin 

or anyone else. Observing appropriate mitigation measures can reduce the alleged 

risk of contracting COVID-19 during a notarial transaction such that any risk is 

negligible. [Doc. 24-4 at 7 (¶14)]. Banks and other businesses offering notary services 

are taking such appropriate mitigation measures to prevent the spread of COVID-19. 

[Doc. 24-2 at 3 (¶¶8-9)]. Most banks, for example, are providing notarial services 

while implementing now common COVID-19 precautions inside branches, and also 

providing notary services through their drive-thru and/or curbside services. [Doc. 24-
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2 at 3-4 (¶¶9-13)].8 At most, in light of COVID-19, the notarization requirement may 

constitute some burden, but certainly not a “substantial” one for Anderson/Burdick 

purposes. 

 Whatever the burden, the State has a compelling and nondiscriminatory 

interest in combatting voter fraud and improper influence, which undermine the 

integrity of its elections and damage voter confidence in election outcomes. See 

Crawford, 553 U.S. at 196. The State is not required to show “specific local evidence” 

of voter fraud to justify the State’s preventative measures. Voting for America, 732 

F.3d at 394. Even if evidence were required here, incidents of voter fraud and 

improper voter influence have unfortunately occurred in Mississippi—including cases 

involving mail-in balloting. [Doc. 24-1 at 16-19 (¶¶47-53, Doc. 24-3 at 4-5 (¶¶10-12)]. 

 In several ways, the notarization requirement advances the State’s interest by 

providing a means for deterring, detecting, and prosecuting voter fraud, and 

preventing individuals (and groups) from improperly influencing absentee voters. As 

the Mississippi Supreme Court has recognized, Code Section 23-15-635’s notarization 

requirement for absentee balloting is “intended to provide the absentee process with 

a comparable level of protection as exists at the polls” and the “oaths of the voter and 

the witness are the only devices that ensure the integrity of the process.” McFarland 

v. State, 707 So. 2d 166, 179 (Miss. 1997). Consistent with its purpose, real world law 

enforcement experience shows the notary requirement is effective in combatting 

 
 8 Moreover, any eligible absentee voter may always vote absentee at their county courthouse 
(and complete the entire application and balloting transaction at the same time), see MISS. CODE 
ANN. § 23-15-715(a), § 23-15-719, where officials are obviously taking appropriate measures to 
mitigate risks imposed by COVID-19. [Doc. 24-4 at 7 (¶14)]. 
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fraud and protecting older voters who are more vulnerable to improper influence. 

[Doc. 24-3 at 3 (¶8)]. The requirement also provides assurance that voters who sign 

absentee ballot materials are in fact the voter because notaries are required to 

confirm the identity of a signatory before performing a notarial act. [Doc. 24-2 at 14].9 

Notaries also must keep records that can assist in confirming and investigating 

possible voter fraud or undue influence which may lead to criminal prosecution. [Doc. 

24-2 at 18-19, 24-3 at 3-4 (¶9)].  

 Under Anderson/Burdick, the notarization requirement advances a compelling 

state interest, while imposing no significant burden on absentee voters, even in light 

of COVID-19. Plaintiffs thus have no likelihood, much less a substantial likelihood of 

success on the merits on their notarization challenge claim. 

   D. The Secretary has already implemented a notice and cure process for signature 
mismatches on absentee ballots. 

 
 Counts 5 and 6 of plaintiffs’ complaint each turn on the argument that the 

State must “provide absentee voters with notice and an opportunity to cure perceived 

signature-related deficiencies with their absentee ballot.” [Doc. 1 at 53 (¶153)]. 

Premised on counts 5 and 6, plaintiffs’ motion papers contend the State’s “Cure 

Prohibition” violates their procedural due process and First and Fourteenth 

Amendment rights. [Doc. 14 at 23-30]. As for relief, plaintiffs request an order 

 
 9 Page 16 of plaintiffs’ brief points out that physically disabled voters may have any adult 
witness sign their ballot materials (Code Sections 23-15-631(c) and 23-15-715(b)), as opposed to a 
notary or other official, and speculates that the notarization requirement “is not necessary for 
identification purposes given that absentee voters eligible under the temporary or permanent physical 
disability excuse are not required to secure notarization.” That may be debatable. But actual 
Mississippi law enforcement experience shows the notary requirement has more value than the 
witness requirement as an effective means in preventing voter fraud and improper influence of older 
voters. [Doc. 24-3 at 3 (¶8)]. 
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requiring defendants “to issue guidance instructing all local and county election 

officials to provide adequate notice and an opportunity to cure rejections of absentee 

ballots on the basis of perceived signature mismatch.” [Doc. 10 at 2].   

 It is questionable whether plaintiffs have a constitutionally-protected due 

process interest in how votes are evaluated and tabulated. See League of Women 

Voters of Ohio v. Brunner, 548 F.3d 463, 479 (6th Cir. 2008); Johnson v. Hood, 430 

F.3d 610, 612 (5th Cir. 1970). It is also unlikely (given that signature mismatches in 

evaluating ballots in Mississippi elections are exceedingly rare),10 that plaintiffs 

would face any imminent injury without a process to cure possible signature 

mismatches. See City of Los Angeles v. Lyons, 461 U.S. 95, 111 (1983). 

 In any event, plaintiffs have no likelihood of success on their notice-cure claim 

because the Secretary of State has already cured it. This Summer, HB 1521 provided 

the Secretary of State with authority to promulgate administrative rules regarding 

the absentee ballot processing procedures when local officials count ballots. [Doc. 24-

1 at 14-15 (¶¶41-44)]. The Secretary has implemented and published the new formal 

administrative rules addressing the process. [Doc. 24-1 at 16 (¶46), 117-19]. The rules 

include a process that local officials must follow when they evaluate and tabulate 

absentee ballots. [Doc. 24-1 at 117-19]. Local officials must provide notice to voters 

whose absentee applications and ballot envelopes reveal possible signature 

mismatches, and allow an opportunity to cure the defect before rejecting their ballots. 

 
 10 The Secretary of State’s Office estimates that no more than a few hundred ballots have ever 
been rejected for a signature mismatch in a high turnout election. [Doc. 24-1 at 29 (¶77)]. 
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[Doc. 24-1 at 117-19]. The rules are permanent, and are in effect for the November 

election. [Doc. 24-1 at 16 (¶46), 117-19].  

 The Secretary’s new formal administrative rules moot plaintiffs’ requested 

preliminary injunctive relief. Yarls v. Bunton, 905 F.3d 905, 909 (5th Cir. 2018); 

Fontenot v. McCraw, 777 F.3d 741, 748 (5th Cir. 2015). Plaintiffs have exactly what 

they want, and thus lack a substantial likelihood of success on their notice-cure 

claim.11 

II.   None of the Equitable Factors Support Enjoining the State’s Absentee Laws in 
the Middle of the Ongoing Absentee Process. 

 
 In addition to evaluating plaintiffs’ preliminary showing on the merits, the 

Court must examine their asserted threat of irreparable injury, balance the harms, 

and evaluate the public interest at stake. Benisek v. Lamone, 138 S.Ct. 1942, 1943-

44 (2018). All those factors show plaintiffs are not entitled to any injunctive relief, 

particularly now that the absentee process is ongoing, and election day is only 26 days 

away (and counting). 

 

 
 11 The Secretary’s new rules are formal and permanent, and a necessary result of HB 1521—
which required the Secretary to implement new rules governing the absentee ballot evaluation and 
tabulation process.  HB 1521 was enacted in July 2020 and designed to have the Secretary make rules 
governing how county resolution boards process absentee ballots due to a change from the past practice 
of requiring poll managers to process absentee ballots at polling precincts. [Doc. 24-1 at 61-62, 87-88].  
 After HB 1521’s passage, the Secretary of State’s Office had been developing new rules to 
implement it for several weeks before plaintiffs filed this lawsuit in late August. A presumption of 
good faith applies to the Secretary’s actions. See Yarls, 905 F.3d at 910-11 (“Government officials in 
their sovereign capacity and in the exercise of their official duties are accorded a presumption of good 
faith because they are public servants, not self-interested private parties.…So without evidence to the 
contrary, we assume that formally announced changes to official governmental policy are not mere 
litigation posturing.” (internal quotes and footnote omitted)). And, as mentioned, the new rules are 
formal and permanent, so there is no risk that they can be simply withdrawn after the dispute in this 
lawsuit subsides.  
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   A. Voting in the November election will not expose plaintiffs to a substantial 
threat of irreparable injury. 

 
 Plaintiffs’ characterize their possibility of harm as the “quintessential 

irreparable injury” of the “violation of a citizen’s right to vote,” and a forced choice 

“between the right to vote and their health.” [Doc. 14 at 24]. Their position is 

overstated. To obtain preliminary injunctive relief, plaintiffs must prove a 

“likelihood” of irreparable injury, not a “possibility.” Winter v. Natural Resources 

Defense Council, Inc., 555 U.S. 7, 21 (2008). 

 Whether or not the Court enters a preliminary injunction essentially allowing 

no-excuse voting by mail, state and local election officials are taking extensive 

measures to ensure plaintiffs Parham and Oppenheim (and all other voters) will have 

a safe opportunity to vote in-person on election day. [Doc. 24-1 at 4-8 (¶¶9-24)]. 

Consistent with CDC guidelines, safety rules will govern every polling place on 

November 3rd. [Doc. 24-1 at 4-8 (¶¶9-24), 49-58]. Extensive use of personal protective 

equipment, social distancing measures, sanitation, and many other protective 

measures will all be in place. [Doc. 24-1 at 4-8 (¶¶9-24), 49-58]. Furthermore, expert 

testimony from the State Health Officer shows that those measures will mitigate 

COVID-19 risks at polling places. [Doc. 24-4 at 4-6 (¶¶9-12)].  

 Nobody can completely eliminate the risks that COVID-19 could present for 

voters on election day. However, that is an untenable and unrealistic standard. State 

and local election officials have done, and will do, everything they can to ensure that 

plaintiffs, and all voters, face no greater risks on election day than when undertaking 

day-to-day activities plaintiffs already routinely perform in spite of COVID-19, such 
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as running essential errands, attending medical appointments, interacting with 

clients, singing in church, and grocery shopping. [Doc. 10-5 at 3, Doc. 10-6 at 3-4]. 

 Plaintiffs’ asserted threat of irreparable injury associated with having 

absentee ballot materials notarized or attested is even further out-of-line. Plaintiff 

Goggin and all other absentee voters have multiple options to safely procure notarial 

services. [Doc. 24-2 at 3 (¶9)]. Banks, for example, are providing notarial services 

while mitigating against COVID-19 risks, such as drive-thru or curbside service, and 

inside service with appropriate precautionary measures. [Doc. 24-2 at 3-4 (¶¶9-13)].  

 Additionally, anyone eligible to vote absentee may always do so at county 

courthouses—where they may complete all their absentee paperwork at once in front 

of an appropriate official. See MISS. CODE ANN. § 23-15-715(a), § 23-15-719. Like the 

Court, and all other essential governmental operations, county courthouses are 

taking appropriate measures to ensure citizens conduct their business in a safe 

environment. There is no reason to believe that the options available for absentee 

balloting are significantly less safe than grocery shopping, and utilizing drive-thru 

banking or curbside services at the library. [Doc. 10-2 at 3].  

Plaintiffs have failed to establish they are likely to suffer irreparable injury 

absent their belatedly requested preliminary injunctive relief. 

   B. The balance of harms weighs in the State’s favor, and granting plaintiffs’ 
requested relief at this stage would undermine the public’s interest.  

 
 Plaintiffs’ brief mistakenly states they are seeking “injunctive relief 

approximately two months in advance of the November election, giving Defendants 

time to address administrative issues (if any) and communicate to citizens and 
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election officials.” [Doc. 14 at 25]. They also contend, without support, that expanding 

mail-in absentee voting to everyone will cause “little if any harm.” [Doc. 14 at 25]. To 

cap it off, they argue there “is no evidence” the Election Code’s notarization provision 

“will advance the State’s interest in protecting against fraud.” [Doc. 14 at 25-26]. 

Plaintiffs are wrong on each front. 

 We are not “approximately two months” away from the November election. 

Plaintiffs did not serve their preliminary injunction motion until September 24. [Doc. 

11]. As of this writing, there are only 26 days before election day, and the Court has 

not even had a chance to consider defendants’ submissions yet. 

 More importantly, the few days remaining before election day is largely 

irrelevant. Plaintiffs are not challenging election laws that operate only on November 

3rd. They want a preliminary injunction turning the State’s absentee voting process 

inside-out while that process is well-underway. There is no “time to address 

administrative issues (if any) and communicate to citizens and election officials,” and 

it is certainly not the time to revolutionarily modify the State’s ongoing absentee 

balloting process. 

 The truth is that granting plaintiffs’ requested relief will work far more than 

“little if any harm” on the State. Whenever “a statute is enjoined, the State 

necessarily suffers the irreparable harm of denying the public interest in the 

enforcement of its laws.” Planned Parenthood of Greater Texas Surgical Health 

Services v. Abbott, 734 F.3d 406, 419 (5th Cir. 2013). In this case, that palpable 

irreparable harm is just the tip of the iceberg. 
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As of this writing, the absentee request and balloting process has been ongoing 

all over the State for nearly five weeks. See MISS. CODE ANN. § 23-15-625, § 23-15-

715. A preliminary injunction requiring local election officials to shift to no-excuse 

mail-in voting at this stage would blindside election officials and threaten to blow up 

the absentee voting process.  

The current absentee balloting system has been in place for decades, and has 

already been utilized successfully, and without significant changes, in presidential 

preference primaries, runoffs, and special elections this year. In past high turnout 

elections, mail-in absentee balloting has only accounted for a small fraction of the 

total votes cast. [Doc. 24-1 at 21 (¶58)]. The Legislature did not significantly expand 

absentee voting options for this November. Thus, local officials planned and prepared 

to operate under the existing system, and already accounted for an anticipated 

increased demand that COVID-19 concerns have put on the November election. [Doc. 

24-1 at 21-24 (¶¶59-62)]. 

An abrupt change to virtually universal mail-in balloting would cause a 

drastically increased demand—compressed into the very short timeframe that 

remains before election day. A dramatic shift now runs significant risks of 

overburdening local officials, exceeding available resources, and causing delays in 

providing absentee materials to voters. [Doc. 24-1 at 23-24 (¶¶63-64)]. County 

officials have already purchased their absentee balloting supplies, which are costly, 

and made staffing plans to accommodate voters while also maintaining all the other 

services that local circuit clerks’ offices provide. [Doc. 24-1 at 21-24 (¶¶59-62)]. 
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Further, forcing counties to unexpectedly expend funds and resources to 

accommodate a late spike in mail-in absentee voting risks depleting county funds and 

resources that are necessary for running the election. [Doc. 24-1 at 24 (¶63)]. 

Eliminating the notarization requirement at this late date will likewise harm 

the State in several ways. For example, election officials have years of training and 

experience operating elections in an orderly manner under the current system, as do 

many voters. [Doc. 24-1 at 26 (¶68)]. Even assuming local officials and voters could 

immediately adapt to a completely different method (which is dubious), forms for 

applications, ballot envelopes, and instructions would be inconsistent with any last 

minute court-ordered directive to change the process. [Doc. 24-1 at 26 (¶69)]. 

In addition to timing concerns, eliminating the Election Code’s notarization 

requirement at any time would also hamstring the State’s unquestionably legitimate 

interest in preventing and detecting voter fraud. The notarization requirement’s 

purposes include reducing the opportunity for voter fraud and improper influence by 

requiring protections for mail-in voting akin to those existing at the polls. See 

McFarland, 707 So. 2d at 179. Plaintiffs’ demanded relief would knock those 

safeguards down to nothing. Absentee voters (or others) would only need to print a 

name and sign applications and ballot envelopes. [Doc. 24-1 at 27-28 (¶¶71-73)]. 

Plaintiffs’ desired naked ballot material scenario means no personal identifying 

information, or even the signature of a witness, would exist on returned ballot 
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envelopes to deter voter fraud and improper influence, or to assist officials in 

confirming voters’ identities.12 

Not only would granting plaintiffs’ preliminary injunctive relief inflict the 

foregoing examples of harm on the State, it would likewise harm the public interest. 

Abruptly changing the absentee process while it is already in motion risks confusion 

and the spread of misinformation amongst local officials, voters, the media, 

organizations, and the general public. Suddenly modifying the system now would cut 

against local officials’ training and experience. [Doc. 24-1 at 27 (¶70)].13 Pre-prepared 

absentee ballot materials and instructions would conflict with any court-ordered 

relief, and could not be modified without substantial cost and effort. [Doc. 24-1 at 26-

27 (¶¶69-70)]. The drastic changes plaintiffs propose would also run counter to voters’ 

experiences, the expectations of political parties, campaigns, and candidates, and the 

extensive media coverage and information already out in the public domain regarding 

the State’s ongoing absentee voting process. [Doc. 24-1 at 24-25(¶64), 27(¶70)]. 

 
 12 Relying solely on their retained political science expert and fact findings in a South Carolina 
case, plaintiffs contend there is “no evidence” that the State’s notarization procedures protect the mail-
in absentee process from voter fraud. [Doc. 14 at 26]. The unrebutted affidavit testimony of Chief PID 
Investigator Larry Ware unfortunately proves plaintiffs wrong. [Doc. 24-3 at 3-4 (¶¶8-9)]. In any event, 
their argument belies the fact that their requested name-and-signature-only relief would eliminate 
any means to identify voters who submit mail-in absentee ballot materials. Plaintiffs’ own expert 
suggests, while citing no specific evidence, that other states’ use of other methods to “verify the identity 
of mail-ballot voters without using an in-person witness or who allow a broader set of people to act as 
an in-person witness” diminishes voter fraud concerns. [Doc. 10-7 at 47]. Yet plaintiffs’ eleventh hour 
relief would not afford even those questionable protections their own retained expert touts as effective 
for preventing voter fraud. 
 13 Plaintiffs might believe the Secretary’s implementation of new rules providing a notice and 
cure process for signature matches cuts against prior practice, or shows changing an election process 
at this point is doable for local officials. They would be wrong. The notice-cure rules do not change a 
past or ongoing process by means that could flood county courthouses with tens of thousands of 
unexpected absentee requests and ballots. The notice-cure rules merely provide a new means for the 
very few voters who turn in a possible signature mismatch in an election (53 in the 2016 general 
election) to fix that discreet problem, and will not burden local officials. See [Doc. 24-1 at 28-31 (¶¶74-
81)].  
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Moreover, as discussed more below, enjoining the implementation of the current 

absentee system would create a potential on-again-off-again scenario, if any 

injunction is later modified.  

All of the foregoing points, and likely several other unpredictable problems 

associated with plaintiffs’ requested eleventh hour injunction, demonstrate the 

balance of harms and public interest factors alone prove the Court should deny 

plaintiffs’ requested preliminary injunctive relief. 

   C. The well-established “Purcell principle,” at a bare minimum, bars plaintiffs’ 
attempt to change the status quo of absentee voting in the middle of the voting 
process, and with the election just 26 days away (as of this writing).  

 
 Beyond “the harms attendant upon issuance or nonissuance of an injunction,” 

when state election laws are challenged close to an election, the Supreme Court 

requires lower courts to weigh “considerations specific to elections cases.” Purcell, 549 

U.S. at 4. Those “Purcell principle” considerations include the problem that “[c]ourt 

orders affecting elections, especially conflicting orders, can themselves result in voter 

confusion and consequent incentive to remain away from the polls. And as an election 

draws closer, that risk will increase.” Id. at 4-5. 

 Pointing to Purcell and other decisions, the Fifth Circuit has recognized that 

the “Supreme Court has repeatedly instructed courts to carefully consider the 

importance of preserving the status quo on the eve of an election.” Veasey v. Abbott, 

769 F.3d 890, 892 (5th Cir. 2014). Already numerous times this year, the Supreme 

Court has signaled that COVID-19-related challenges to state election laws must not 
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be treated any differently.14 And just last week, the Fifth Circuit relied on Purcell to 

stay a district court’s preliminary injunction targeting a Texas “straight ticket” 

balloting law on the “eve” of an election—i.e., eighteen days before early voting 

started. Texas Alliance for Retired Americans v. Hughs, --- F.3d ---, 2020 WL 

5816887, at *1-2 (5th Cir. Sept. 30, 2020). 

 The timing of plaintiffs’ requested relief in this case is even worse than the 

foregoing examples. Plaintiffs are not seeking an injunction that would change the 

status quo on the “eve” of an election. They really want an injunction overturning the 

status quo in the middle of an election. 

 Absentee applications became available almost five weeks ago and balloting 

started nearly three weeks ago. As of this writing, only a little over three weeks are 

left to go. Many voters have thus already voted their absentee ballots. Other voters 

will continue to vote absentee, before a decision on plaintiffs’ preliminary injunction 

and any appeals, if necessary, can run their course. 

 
 14 See, e.g., Andino, 2020 WL 5887393 (granting prospective stay of district court’s injunction 
enjoining South Carolina witness requirement for absentee balloting on October 5, 2020); Clarno v. 
People Not Politicians, No. 20A21, --- S. Ct. ---, 2020 WL 4589742 (Mem) (Aug. 11, 2020) (granting stay 
of district court’s injunction relaxing Oregon’s election procedures); Little v. Reclaim Idaho, No. 20A18, 
-- S. Ct. --, 2020 WL 4360897 (Mem) (Jul. 30, 2020) (granting stay of district court’s injunction relaxing 
Idaho’s rule for ballot initiatives); Merrill v. People First of Ala., No. 19A1063, -- S. Ct. --, 2020 WL 
360409 (Mem) (Jul. 2, 2020) (granting stay where district court enjoined Alabama’s photo 
identification and witness requirements for absentee voting); Thompson v. DeWine, No. 19A1054, -- S. 
Ct. --, 2020 WL 3456705 (Mem) (June 25, 2020) (denying application to vacate Sixth Circuit’s stay of 
district court’s order suspending Ohio’s enforcement of in-person signature requirements, where stay 
was entered “months away” from election day); Tex. Democratic Party v. Abbott, 140 S. Ct. 2015 (2020) 
(denying application to vacate Fifth Circuit’s stay of district court’s injunction requiring Texas to 
implement no-excuse absentee voting); Republican Nat’l Comm. v. Democratic Nat’l Comm., 140 S. Ct. 
1205, 1208 (2020)  (granting stay of district court’s injunction requiring Wisconsin to count late 
postmarked absentee ballots for primary election).   
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 An injunction changing the State’s absentee balloting rules would effectively 

cram a revolutionary change into an ongoing process, which would be subject to 

further review while the window for absentee voting gets smaller-and-smaller by the 

day. Court-ordered relief would void longstanding state laws and existing absentee 

balloting instructions, potentially create mixed messages and chaos among local 

election officials, voters, media outlets, organizations, internet resources, campaigns, 

and raise questions in voters’ minds about what the absentee laws really are—and 

all while everyone is already working overtime to make the November election safe 

for everyone involved. Those potential problems flowing from granting plaintiffs’ 

requested relief are solid reasons, standing alone, to deny their motion. 

CONCLUSION 

 For the reasons set forth above, and those presented in their previously filed 

motion to dismiss, the defendants request an order denying the plaintiffs’ motion for 

preliminary injunction. 

 THIS the 8th day of October, 2020 
 
      Respectfully submitted, 
 
      LYNN FITCH, 
      Attorney General 
 
     By: Krissy C. Nobile (Bar No. 103577) 
         Deputy Solicitor General 
      Justin L. Matheny (Bar No. 100754) 
         Assistant Solicitor General 
      Douglas T. Miracle (Bar No.9648) 
         Assistant Attorney General  
      Candice L. Rucker (Bar No. 105355) 
         Special Assistant Attorney General 
      MISSISSIPPI ATTORNEY GENERAL’S OFFICE 
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      P.O. Box 220 
      Jackson, MS 39205-0220 
      Telephone: (601) 359-3680 
      krissy.nobile@ago.ms.gov 
      justin.matheny@ago.ms.gov 
      doug.miracle@ago.ms.gov     
      candice.rucker@ago.ms.gov 
       
      Counsel for Defendants Michael Watson, 
      Secretary of State of the State of Mississippi, 
      and Lynn Fitch, Attorney General of the 
      State of Mississippi 
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 TO VOTE: YOU MUST DARKEN THE OVAL(   ) COMPLETELY USING A BLACK OR BLUE PEN.


SAMPLE Official Election Ballot


STATE OF MISSISSIPPI


2020 General Election


Tuesday, November 3, 2020


Do not use a red pen, felt tip pen or any type of pencil.


    Do not cross out or erase - If you make a mistake, you may request a new ballot.


For United States
President


 Vote for ONE


Presidential Electors for Joseph R.
Biden Jr. for President and
Kamala D. Harris for Vice
President


Democrat


Presidential Electors for Donald J.
Trump for President and Michael
R. Pence for Vice President


Republican


Presidential Electors for Don
Blankenship for President and
William Mohr for Vice President


American
Constitution


Presidential Electors for Brian
Carroll for President and Amar
Patel for Vice President


American
Solidarity


Presidential Electors for Phil
Collins for President and Bill
Parker for Vice President


Independent


Presidential Electors for Howie
Hawkins for President and Angela
Nicole Walker for Vice President


Green


Presidential Electors for Jo
Jorgensen for President and
Jeremy 'Spike' Cohen for Vice
President


Libertarian


Presidential Electors for Brock
Pierce for President and Karla
Ballard for Vice President


Independent


Presidential Electors for Kanye
West for President and Michelle
Tidball for Vice President


Independent


Write-in


For United States
Senate


 Vote for ONE


Mike Espy Democrat


Cindy Hyde-Smith Republican


Jimmy L. Edwards Libertarian


Write-in


For US House Of Representatives
1st Congressional District


 Vote for ONE


Antonia Eliason Democrat


Trent Kelly Republican


Write-in


For US House Of Representatives
2nd Congressional District


 Vote for ONE


Brian Flowers Republican


Bennie G. Thompson Democrat


Write-in


For US House of Representatives
3rd Congressional District


 Vote for ONE


Dorothy Dot Benford Democrat


Michael Guest Republican


Write-in


TURN BALLOT OVER TO CONTINUE VOTING


EXHIBIT A TO AFFIDAVIT


Case 3:20-cv-00572-DPJ-FKB   Document 24-1   Filed 10/08/20   Page 32 of 124







For US House Of Representatives
4th Congressional District


 Vote for ONE


Steven M. Palazzo Republican


Write-in


NONPARTISAN JUDICIAL ELECTION
For Supreme Court Justice


Supreme Court District 1(Central)
Position 1


 Vote for ONE


Kenny Griffis Nonpartisan


Latrice Westbrooks Nonpartisan


Write-in


NONPARTISAN JUDICIAL ELECTION
For Supreme Court Justice


Supreme Court District 1(Central)
Position 2


 Vote for ONE


Leslie D. King Nonpartisan


Write-in


NONPARTISAN JUDICIAL ELECTION
For Supreme Court Justice


Supreme Court District 2(Southern)
Position 3


 Vote for ONE


Mike Randolph Nonpartisan


Write-in


NONPARTISAN JUDICIAL ELECTION
For Supreme Court Justice


Supreme Court District 3(Northern)
Position 3


 Vote for ONE


Josiah Dennis Coleman Nonpartisan


Percy L. Lynchard Nonpartisan


Write-in


SPECIAL NONPARTISAN JUDICIAL
ELECTION


For Circuit Court Judge
Circuit Court, District 08 Place 1


 Vote for ONE


Brian K. Burns Nonpartisan


Caleb E. May Nonpartisan


Write-in


TURN BALLOT OVER TO CONTINUE VOTING
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Statewide
Ballot Measure 1


Initiated by Petition and
Alternative by Legislature


Initiative Measure No. 65, Should Mississippi allow qualified
patients with debilitating medical conditions, as certified by
Mississippi licensed physicians, to use medical marijuana?


Legislative Budget Office Fiscal Analysis for Initiative 65:


The overall cost to Mississippi for the first year is estimated
to be $11,068,150. The anticipated expenses for the first
year to implement a medical marijuana program is
$24,068,150 (Plants – seeds to Sale: $5,000,000; Licensing,
Monitoring, Inspection: $16,220,150; and Cost to Collect
Revenue: $2,848,000). The anticipated revenue is
$13,000,000 (User ID Cards: $2,500,000; Commercial
Licenses: $500,000 and sales fee at 7 percent:
$10,000,000).


The anticipated expenses for years following the first for a
medical marijuana program is $15,338,000 (Plants – seeds
to Sale: $5,000,000; Licensing, Monitoring, Inspection:
$8,756,000; and Cost to Collect Revenue: $1,582,000). The
anticipated revenue is $26,000,000 (User ID Cards:
$5,000,000; Commercial Licenses: $1,000,000 and sales
fee at 7 percent: $20,000,000). The overall annual revenue
is anticipated to be $10,662.000, all of which must be used
to support the state marijuana program.


Alternative Measure No. 65 A, Shall Mississippi establish a
program to allow the medical use of marijuana products by
qualified persons with debilitating medical conditions?


Legislative Budget Office Fiscal Analysis for Initiative 65A:


The cost or revenue impact associated with this initiative is
undeterminable.


VOTE FOR APPROVAL OF EITHER, OR
AGAINST BOTH


FOR APPROVAL OF EITHER Initiative Measure No.
65 OR Alternative Measure No. 65A


AGAINST BOTH Initiative Measure No. 65 and
Alternative Measure No. 65A


AND VOTE FOR ONE


FOR Initiative Measure No. 65


FOR Alternative Measure No. 65A


Statewide
Ballot Measure 2


House Concurrent Resolution No. 47


This amendment provides that to be elected Governor, or to
any other statewide office, a candidate must receive a
majority of the votes in the general election. If no candidate
receives a majority of the votes, then a runoff election shall
be held as provided by general law. The requirement of
receiving the most votes in a majority of Mississippi House
of Representative’s districts is removed.


VOTE FOR ONE


YES


NO


Statewide
Ballot Measure 3


House Bill 1796 - Flag Referendum


Please vote ‘Yes’ or ‘No’ on whether the following design
shall be the official Mississippi State Flag


|
|
|
|
|
|
|
|
|


YES


NO


END OF BALLOT
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Mississippi Secretary of State’s Office 


Elections Division   


(800) 829-6786


www.sos.ms.gov 


2020 ELECTIONS CALENDAR 


* Updated August 17, 2020 to reflect changes from House Bill 1521 (2020 Legislative Session)*


This calendar is provided for planning purposes only. Dates are subject to change or 


revision. Please refer to the proper citation in the Mississippi Code, the Mississippi 


Constitution, the United States Code and other cited sources for more complete legal 


requirements of the calendar entries posted below. Contact the Secretary of State's Office 


for updates or further information.


Mississippi election officials are required by State and Federal law to perform certain 


duties.  This calendar is intended to serve only as an informational tool for election officials 


and the general public.  Omission of any date does not relieve local election officials of their 


obligations to perform those duties as required by law. 


 Calendar entries pertaining to Campaign Finance deadlines are printed in green.


JANUARY 


2nd  Qualifying Period Begins.  First day candidates may file petitions and/or qualifying 


statements and pay qualifying fees for the offices of President, U. S. Senate, U. S. 


Representative, Supreme Court Justice, County Election Commission, Yazoo-Mississippi 


Delta Levee Commission and Miss. Levee Commission.  (Miss. Code Ann. §§ 23-15-299, 


23-15-359, 23-15-977, 23-15-1093)


7th Legislative Session Begins.  (Miss. Const.1890 §36 and Miss. Code Ann. § 5-1-7) 


10th Qualifying Deadline, 5:00 p.m.:  Party Primary and General Election qualifying deadline 


for all candidates for U. S. Senate, U. S. Representative and Yazoo-Mississippi Delta Levee 


Commission.  (Miss. Code Ann. §§ 23-15-299, 23-15-359) 


EXHIBIT B TO AFFIDAVIT
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State Party Executive Committees forward copies of all qualifying papers, with proof of 


payment of qualifying fees, to MSOS by 6:00 p.m.  


Permanently Disabled Voters List:  Deadline for Circuit Clerk Offices to deliver to the 


Election Commissions the list of permanently disabled voters who receive absentee ballots 


automatically for the March 10, 2020 Primary Elections.   (Miss. Code Ann. § 23-15-


629(3)) 


Absentee Ballot Applications:   Absentee ballot applications are available in the Circuit 


Clerks’ Office for the March 10, 2020 Primary Election. Absentee ballots will not be 


available at this time.  (Miss. Code Ann. § 23-15-625) 


14th Mandatory Voter Roll Maintenance:  County Election Commissioners meet to purge 


rolls.  (Miss. Code Ann. § 23-15-153(1)(a)) 


NOTE:  This date is within 90 days of a federal election – no systematic purging may 


occur at this time.  Voters may continue to be purged from the voter roll based upon death, 


conviction of disenfranchising crimes, adjudication of incompetence and voluntary 


request.  


Party Candidate Lists:  Deadline for the Secretary of State to receive from all political 


parties a certified list of candidates qualifying for the 2020 Primary and General Elections, 


with mailing address and office sought. (Miss. Code Ann. § 23-15-296)  


15th Presidential Preference Primary Election Qualifying Deadline, 5:00 p.m.   (Miss. Code 


Ann. § 23-15-1093) 


State Party Executive Committees forward copies of all qualifying papers for Presidential 


candidates, with proof of payment of qualifying fees, to MSOS by 6:00 p.m.  


20th HOLIDAY 


Primary Election Sample Ballot Deadline:  Deadline for the state executive committee 


of each political party to furnish to MSOS the names of the qualified candidates seeking 


Federal office.  MSOS publishes the Primary Election sample ballot of only the Federal 


races to the counties. (Miss. Code Ann. § 23-15-331) 


25th First UOCAVA Absentee Ballot Transmitted:  Circuit Clerks’ Offices send absentee 


ballots for the first and second Primary Elections to UOCAVA (Uniformed and Overseas 


Citizens) voters who requested an absentee ballot this calendar year, i.e., since Jan. 1, 


2020.  (Miss. Code Ann. § 23-15-685) 


Permanently Disabled Voter List:  County Election Commission returns the updated list 


to the Circuit Clerk’s Office. (Miss. Code Ann. § 23-15-629(3))   
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27th Absentee Ballots Available:  Earliest day to vote by an absentee ballot in the Circuit 


Clerk’s Office in the Primary Election.   (Miss. Code Ann. § 23-15-715)  


Required Issuance of TVIC:  Circuit Clerks’ Office issue a Temporary Miss. Voter ID 


card (TVIC) to voters who apply and are eligible for the Miss. Voter ID card through the 


date of the second Primary Election.  


30th Permanently Disabled Absentee Voters:   Circuit Clerks’ Offices mail absentee ballots 


to voters on the permanently disabled list. (Miss. Code Ann. § 23-15-629(4)) 


31st Campaign Finance Deadline, 5:00 p.m.:  Annual Reports due in the respective office.  


(Miss. Code Ann. § 23-15-807(b)(iii)) 


FEBRUARY 


3rd Voter Registration:  Circuit Clerks’ Offices may remain open from 8:00 a.m. until 7:00 


p.m., including the noon hour.  (Miss. Code Ann. § 23-15-37)


4th Voter Registration:  Circuit Clerks’ Offices may remain open from 8:00 a.m. until 7:00 


p.m., including the noon hour.  (Miss. Code Ann. § 23-15-37)


Mandatory Voter Roll Maintenance:  County Election Commissioners meet to purge 


rolls.  (Miss. Code Ann. § 23-15-153(1)(a)) 


NOTE:  This date is within 90 days of a federal election – no systematic purging may 


occur at this time.  Voters may continue to be purged from the voter roll based upon death, 


conviction of disenfranchising crime, adjudication of incompetence and voluntary request. 


5th Voter Registration:  Circuit Clerks’ Offices may remain open from 8:00 a.m. until 7:00 


p.m., including the noon hour.  (Miss. Code Ann. § 23-15-37)


6th Voter Registration:  Circuit Clerks’ Offices may remain open from 8:00 a.m. until 7:00 


p.m., including the noon hour.  (Miss. Code Ann. § 23-15-37)


7th Voter Registration:  Circuit Clerks’ Offices may remain open from 8:00 a.m. until 7:00 


p.m., including the noon hour.  (Miss. Code Ann. § 23-15-37)


8th Voter Registration:   Circuit Clerks’ Offices must remain open this Saturday from 


8:00 a.m. until 12:00 noon for voter registration.   (Miss. Code Ann. § 23-15-37) 
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10th Primary Election Voter Registration Deadline:  Applicants who register in-person in 


the Circuit Clerk’s office today and those who mail registration applications post-


marked no later than today are eligible to vote in the March 10, 2020 Primary Elections. 


(Miss. Code Ann. § 23-15-47) 


17th HOLIDAY 


25th Appointment of Poll Workers:  Deadline by which County Election Officials appoint 


poll managers for the Primary Elections.  (Miss. Code Ann. § 23-15-265) 


Publication of Notice of Poll Worker Training:  County Election Officials must post 


notice of the time and location of poll manager training at the Courthouse and publish the 


same in a newspaper at least five (5) days prior to the date of the training.  (Miss. Code 


Ann. § 23-15-239(1)(4)) 


28th Publication of Notice of L&A Testing:  County Election Officials must provide public 


notice of the time and location of L&A testing at least five (5) days prior to the date of 


the testing.  Candidates, candidate representatives, political parties, news media and the 


public are permitted to observe L&A testing.  (Miss. Code Ann. § 23-15-531.6(3)(b)) 


29th UOCAVA Voter Registration Deadline:  To be eligible to vote in the upcoming 


Primary Elections, Circuit Clerks’ Offices must be in actual receipt of a completed FPCA 


from a UOCAVA voter.  (Miss. Code Ann. § 23-15-677(2)) 


Absentee Voting:  Circuit Clerks’ Office must be open from 8:00 a.m. until 12:00 p.m. 


(Miss. Code Ann. § 23-15-653) 


MARCH 


2nd Primary Runoff Election Voter Registration Deadline:  Applicants who register in-


person in the Circuit Clerk’s office today and those who mail registration applications 


post-marked no later than today are eligible to vote in the March 31, 2020 Primary 


Runoff Elections, if any.  (Miss. Code Ann. § 23-15-37(2)) (Moved to May 26, 2020) 


Qualifying Deadline, 5:00 p.m.   Non-partisan judicial offices, i.e., Supreme Court (Miss. 


Code Ann. § 23-15-977) 


5th Poll Manager Training Deadline:  No poll manager or resolution board member may 


serve in the Primary Election unless he/she has received training within the twelve (12) 


months immediately preceding the date of the election.  (Miss. Code Ann. § 23-15-


239(1)(a)) 


7th In-Person Absentee Voting Deadline, 12:00 p.m.:  Circuit Clerks’ Offices OPEN from 


8:00 a.m. until 12:00 p.m.  (Miss. Code Ann. § 23-15-653) 
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8th L&A Testing Deadline.  (Miss. Code Ann. § 23-15-531.6(3)(a)) 


9th Absentee Ballot by Mail Deadline, 5:00 p.m.:  Circuit Clerks’ Offices must be in actual 


receipt of absentee ballots returned by mail for ballots to be timely.  This is not a 


postmark deadline but an actual receipt deadline.  (Miss. Code Ann. § 23-15-637) 


10th PRIMARY ELECTION DAY.  Polling places open from 7:00 a.m. until 7:00 p.m.  


(Miss. Code Ann. § 23-15-1031) 


PRIMARY ELECTION DAY:  Yazoo-Mississippi Delta Levee District Commissioner 


(Gen. Laws of 1930, Ch. 85, Gen. Laws of 1968, Ch. 574, Gen. Laws of 1983, Ch. 317) 


UOCAVA Absentee Ballot Deadline, 7:00 p.m.:  Absentee ballots received by the 


Circuit Clerks’ Offices by 7:00 p.m. from only UOCAVA voters by email, fax or mail are 


timely, and must be delivered to the voters’ respective precincts for processing by the 


poll managers.  (Miss. Code Ann. § 23-15-699(6))  


Presidential Only, Absentee Ballot Deadline, 7:00 p.m.:  Absentee ballots received by 


the Circuit Clerks’ Offices by 7:00 p.m. must be delivered to the voters’ respective 


precincts for processing by the poll managers and if accepted, counted for the Presidential 


race only.  (Miss. Code Ann. § 23-15-731) 


11th Late Received Absentee Ballots:  The applications and unopened absentee ballot 


envelopes received by the Circuit Clerks’ Office after the applicable deadlines must be 


stamped with the date and hour of receipt and retained for twenty-two (22) months.  


(Miss. Code Ann. §§ 23-15-647, 23-15-733) 


17th Voter ID Affidavit Ballot Deadline, 5:00 p.m.:  Last day voters who cast an affidavit 


ballot by reason of voter photo ID may present an acceptable form of photo ID or 


complete an affidavit of religious objection in the Circuit Clerks’ Offices.  (Miss. Const. 


1890 § 249-A) 


19th Canvass of Returns and Announcement of Results:  County Election Officials forward 


certified election results to the respective State Executive Committee and MSOS.   (Miss. 


Code Ann. § 23-15-597) 


20th Tabulated Statement of Party Vote:   Deadline by which State Executive Committees 


declare primary election results, forward to MSOS the tabulated statements of the vote, 


announce the names of the party nominees and submit the names of candidates for the 


Runoff Elections.  (Miss. Code Ann. § 23-15-599) 


25th  CONGRESSIONAL DISTRICT 2 – National Voter Registration Act, Systematic 


Purging Deadline:  Voters may not be purged from the voter roll based upon the 


confirmation card process or made inactive within 90 days before the date of the Federal 


General Election.  (52 U. S. C. A. § 20507) 
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31st PRIMARY RUNOFF ELECTION DAY.   Polling places are open from 7:00 a.m. until 


7:00 p.m.  (Miss. Code Ann. § 23-15-1031) (Moved to June 23, 2020 via Governor’s 


Executive Order) 


APRIL 


27th HOLIDAY 


MAY 


8th   
Campaign Finance Deadline, 5:00 p.m.:   All judicial candidates seeking election this 


year, and political committees which have received contributions or made expenditures 


in support of or in opposition to judicial candidates must file the May 8th Periodic Report 


with the Secretary of State’s Office.   (Miss. Code Ann. § 23-15-807) 


9th Runoff UOCAVA Absentee Ballot Transmitted if not previously sent:  Circuit Clerks’ 


Offices send absentee ballots for the second Primary Elections to UOCAVA (Uniformed 


and Overseas Citizens) voters who requested an absentee ballot this calendar year, i.e., 


since Jan. 1, 2020 and not already received a ballot.  (Miss. Code Ann. § 23-15-685) 


10th Legislative Session Ends: Sine Die (Miss. Const.1890 §36) (Calendar to be 


updated when legislature resumes and announces updated Sine Die.) 


11th Absentee Ballots Available:  Earliest day to vote by an absentee ballot in the Circuit 


Clerk’s Office in the Primary Runoff Election.   (Miss. Code Ann. § 23-15-715)  


Required Issuance of TVIC:  Circuit Clerks’ Office issue a Temporary Miss. Voter ID 


card (TVIC) to voters who apply and are eligible for the Miss. Voter ID card through the 


date of the second Primary Election.  


14th Permanently Disabled Absentee Voters:  Circuit Clerks’ Office must mail an absentee 


ballot to all voters on the county’s permanently disabled voters list and to those voters 


who complete an absentee ballot application before Primary Runoff Election absentee 


ballots are available.  (Miss. Code Ann. §§ 23-15-629(4), 23-15-715) 


25th STATE AND FEDERAL HOLIDAY 


26th Primary Runoff Election Voter Registration Deadline:  Applicants who register in-


person in the Circuit Clerk’s office and those who mail registration applications post-


marked no later than today are eligible to vote in the June 23 Primary Runoff Election. 


(Miss. Code Ann. § 23-15-37(2)) 


Voter Registration Deadline for the Special Election in House District 88 (Jasper 


and Jones County):  Applicants who register in-person in the Circuit Clerk’s office 


and those who mail registration applications post-marked no later than today are 


eligible to vote in the Special Election for House District 88.  (Miss. Code Ann. § 23-


15-37(2))
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JUNE 


1st Qualifying Deadline, 5:00 p.m.:  General Election qualifying deadline for County 


Election Commission.  (Miss. Code Ann. § 23-15-213) 


9th Appointment of Poll Workers for Primary Runoff Elections:  Deadline by which 


County Election Officials appoint poll managers for the Runoff Election.  (Miss. Code 


Ann. § 23-15-265) 


Publication of Notice of Poll Worker Training for Primary Runoff Election:  County 


Election Officials post notice of the time and location of poll manager training at the 


Courthouse and publish the same in a newspaper at least five (5) days prior to the date of 


the training.  (Miss. Code Ann. § 23-15-239(1)(4)) 


Publication of Notice of L&A Testing for Primary Runoff Election:  County Election 


Officials must provide public notice of the time and location of L&A testing at least five 


(5) days prior to the date of the testing.  Candidates, candidate representatives, political


parties, news media and the public are permitted to observe L&A testing. (Miss. Code


Ann. § 23-15-531.6(3)(b))


10th  Campaign Finance Deadline, 5:00 p.m.:   All judicial candidates seeking election this 


year, and political committees which have received contributions or made expenditures 


in support of or in opposition to judicial candidates must file the June 10th Periodic 


Report with the Secretary of State’s office.   (Miss. Code Ann. § 23-15-807) 


13th Runoff Election Absentee Voting:  Circuit Clerks’ Offices must be open from 8:00 a.m. 


until 12:00 p.m. (Miss. Code Ann. § 23-15-653) 


UOCAVA Voter Registration Deadline:  To be eligible to vote in the upcoming Runoff 


Primary Elections, Circuit Clerks’ Offices must be in actual receipt of a completed FPCA 


from a UOCAVA voter.  (Miss. Code Ann. § 23-15-677(2)) 


18th Poll Manager Training Deadline for Runoff Election:  No poll manager or resolution 


board member may serve in the Primary Runoff Election(s) unless he/she has received 


training within the twelve (12) months immediately preceding the date of the election.  


(Miss. Code Ann. § 23-15-239(1)(a)) 


20th In-Person Absentee Voting Deadline, 12:00 p.m., for Primary Runoff Election:  


Circuit Clerks’ Offices OPEN from 8:00 a.m. until 12:00 p.m.  (Miss. Code Ann. § 23-15-


653) 


21st L&A Testing Deadline for Primary Runoff Election.  (Miss. Code Ann. § 23-15-


531.6(3)(a)) 
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22nd  Absentee Ballot by Mail Deadline, 5:00 p.m., for Primary Runoff Election:  Circuit 


Clerks’ Offices must be in actual receipt of absentee ballots returned by mail for ballots 


to be timely.  This is not a postmark deadline but an actual receipt deadline.  (Miss. Code 


Ann. § 23-15-637) 


23rd PRIMARY RUNOFF ELECTION DAY.   Polling places are open from 7:00 a.m. until 


7:00 p.m.  (Miss. Code Ann. § 23-15-1031) (Moved via Executive Order from March 31) 


SPECIAL ELECTION FOR MISSISSIPPI HOUSE OF REPRESENTATIVES 


DISTRICT 88:  Jasper and Jones Counties. 


23rd UOCAVA Absentee Ballot Deadline, 7:00 p.m.:  Absentee ballots received by the 


Circuit Clerks’ Offices by 7:00 p.m. from UOCAVA voters by email, fax or mail are 


timely, and should be delivered to the voters’ respective precincts for processing by the 


poll managers.  (Miss. Code Ann. § 23-15-699(6))  


Late Received Absentee Ballots:  The applications and unopened absentee ballot 


envelopes received by the Circuit Clerks’ Offices after the applicable deadlines must be 


stamped with the date and hour of receipt and retained for twenty-two (22) months.  


(Miss. Code Ann. §§ 23-15-647, 23-15-733) 


30th  Voter ID Affidavit Ballot Deadline, 5:00 p.m.:  Last day voters who cast an affidavit 


ballot by reason of voter photo ID may present an acceptable form of photo ID or 


complete an affidavit of religious objection in the Circuit Clerks’ Offices.  (Miss. Const. 


1890 § 249-A) 


JULY 


2nd Canvass of Returns and Announcement of Primary Runoff Election Results:  County 


Election Officials forward certified election results to the respective State Party 


Executive Committee and MSOS.   (Miss. Code Ann. § 23-15-597) 


3rd Tabulated Statement of Party Vote:   Deadline by which State Executive Committees 


declare primary runoff election results, forward to MSOS the tabulated statements of the 


vote, announce the names of the party nominees and submit the names of candidates for 


the General Election.  (Miss. Code Ann. § 23-15-599) 


3rd STATE HOLIDAY OBSERVED 


10th  Campaign Finance Deadline, 5:00 p.m.:   All judicial candidates seeking election this 


year, and political committees which have received contributions or made expenditures 


in support of or in opposition to judicial candidates must file the July 10th Periodic Report 


with the Secretary of State’s office.   (Miss. Code Ann. § 23-15-807) 
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AUGUST 


5th Qualifying Period Begins.  First day candidates may file petitions and/or qualifying 


statements for the offices of County School Board, Municipal Separate School District 


Trustee, Special Municipal Separate School District Trustee or Consolidated/Consolidated 


Line School District Trustee.   (Miss. Code Ann. §§ 37-5-9, 37-7-211, 37-7-225, 37-7-711) 


National Voter Registration Act, Systematic Purging Deadline:  Voters may not be 


purged from the voter roll based upon the confirmation card process or made inactive 


within 90 days before the date of the Federal General Election.  (52 U. S. C. A. § 20507) 


SEPTEMBER 


4th Qualifying Deadline, 5:00 p.m.:  Candidates for the offices of County School Board, 


Municipal Separate School District Trustee, Special Municipal Separate School District 


Trustee or Consolidated/Consolidated Line School District Trustee.   (Miss. Code Ann. §§ 


37-5-9, 37-7-211, 37-7-225, 37-7-711) 


Qualifying Deadline, 5:00 p.m.:  Candidates for a County Special Elections. (Miss. Code 


Ann. § 23-15-839) 


Permanently Disabled Voters List:    Circuit Clerks deliver the permanently disabled 


voter list to the Election Commission for purging prior to the General Election.  (Miss. 


Code Ann. § 23-15-629) 


4th Absentee Ballot Applications:   Absentee ballot applications are available in the Circuit 


Clerks’ Office for the November 3, 2020 General Election. Absentee ballots will not be 


available at this time.  (Miss. Code Ann. § 23-15-625) 


7th STATE HOLIDAY 


9th General Election Sample Ballot Deadline:  Deadline by which the MSOS publishes the 


official November General Election sample ballot of Federal and judicial races to the 


counties. (Miss. Code Ann. § 23-15-367(3)) 


14th Mandatory Voter Roll Maintenance:  County Election Commissioners meet to purge 


rolls.  (Miss. Code Ann. § 23-15-153(1)(d)) 


NOTE:  This date is within 90 days of a federal election – no systematic purging may 


occur at this time.  Voters may continue to be purged from the voter roll based upon death, 


conviction of disenfranchising crimes, adjudication of incompetence and voluntary 


request.  
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19th UOCAVA Absentee Ballot Transmitted:  Circuit Clerks’ Offices send absentee ballots 


for the General Election (and any possible runoff election) to UOCAVA voters who 


requested an absentee ballot this calendar year, i.e., since Jan. 1, 2020.  (Miss. Code Ann. 


§ 23-15-685)


Permanently Disabled Voter List:  County Election Commission returns the updated list 


to the Circuit Clerk’s Office. (Miss. Code Ann. § 23-15-629(3)) 


21st Absentee Ballots Available:  Earliest day to vote by an absentee ballot in the Circuit 


Clerk’s Office in the General Election.   (Miss. Code Ann. § 23-15-715)   


Required Issuance of TVIC:  Circuit Clerks’ Office issue a Temporary Miss. Voter ID 


card (TVIC) to voters who apply and are eligible for the Miss. Voter ID card through the 


date of the General Election.   


24th Permanently Disabled Absentee Voters:   Circuit Clerks’ Offices mail absentee ballots 


to voters on the permanently disabled list. (Miss. Code Ann. § 23-15-629(4)) 


28th Voter Registration:  Circuit Clerks’ Offices may remain open from 8:00 a.m. until 7:00 


p.m., including the noon hour.  (Miss. Code Ann. § 23-15-37)


29th Voter Registration:  Circuit Clerks’ Offices may remain open from 8:00 a.m. until 7:00 


p.m., including the noon hour.  (Miss. Code Ann. § 23-15-37)


30th Voter Registration:  Circuit Clerks’ Offices may remain open from 8:00 a.m. until 7:00 


p.m., including the noon hour.  (Miss. Code Ann. § 23-15-37)


OCTOBER 


1st Voter Registration:  Circuit Clerks’ Offices may remain open from 8:00 a.m. until 7:00 
p.m., including the noon hour.  (Miss. Code Ann. § 23-15-37)


2nd Voter Registration:  Circuit Clerks’ Offices may remain open from 8:00 a.m. until 7:00 


p.m., including the noon hour.  (Miss. Code Ann. § 23-15-37)


3rd Voter Registration:   Circuit Clerks’ Offices must remain open this Saturday from 


8:00 a.m. until 12:00 noon for voter registration.   (Miss. Code Ann. § 23-15-37). 


5th General Election Voter Registration Deadline:  Applicants who register in-person in 


the Circuit Clerk’s office today and those who mail registration applications post-


marked no later than today are eligible to vote in the General Election.  (Miss. Code Ann. 


§ 23-15-47)
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9th Campaign Finance Deadline, 5:00 p.m.:   All judicial candidates seeking election this 


year, and political committees which have received contributions or made expenditures 


in support of or in opposition to judicial candidates must file the October 9th Periodic 


Report with the Secretary of State’s office.   (Miss. Code Ann. § 23-15-807) 


12th FEDERAL HOLIDAY 


23rd Publication of Notice of Poll Worker Training:  County Election Officials must post 


notice of the time and location of poll manager training at the Courthouse and publish the 


same in a newspaper at least five (5) days prior to the date of the training.  (Miss. Code 


Ann. § 23-15-239(1)(4)) 


24th UOCAVA Voter Registration Deadline:  To be eligible to vote in the upcoming 


General Election, Circuit Clerks’ Offices must be in actual receipt of a completed FPCA 


from a UOCAVA voter.  (Miss. Code Ann. § 23-15-677(2)) 


Absentee Voting:  Circuit Clerks’ Office must be open from 8:00 a.m. until 12:00 p.m.  


(Miss. Code Ann. § 23-15-653) 


26th General/Special Election Runoff Voter Registration Deadline:  Applicants who 


register in-person in the Circuit Clerk’s office today and those who mail registration 


applications post-marked no later than today are eligible to vote in the General 


Election.  (Miss. Code Ann. § 23-15-47) 


Publication of Notice of L&A Testing:  County Election Officials must provide public 


notice of the time and location of L&A testing at least five (5) days prior to the date of 


the testing.  Candidates, candidate representatives, political parties, news media and the 


public are permitted to observe L&A testing.  (Miss. Code Ann. § 23-15-531.6(3)(b)) 


27th Campaign Finance Deadline, 5:00 p.m.:  All opposed judicial candidates seeking election 


this year, and political committees which have accepted contributions or made 


expenditures in support of or in opposition to these judicial candidates and county general 


or special election candidates must file the Pre-Election Report with the appropriate office.  


(Miss. Code Ann. § 23-15-807(b)(i)) 


29th Poll Manager Training Deadline:  No poll manager or resolution board member may 


serve in the General Election unless he/she has received training within the twelve (12) 


months immediately preceding the date of the election.  (Miss. Code Ann. § 23-15-


239(1)(a)) 


31st In-Person Absentee Voting Deadline, 5:00 p.m.:  Circuit Clerks’ Offices OPEN from 


8:00 a.m. until 5:00 p.m.  (Miss. Code Ann. § 23-15-653) 
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NOVEMBER 


1st L&A Testing Deadline.  (Miss. Code Ann. § 23-15-531.6(3)(a)) 


3rd GENERAL ELECTION and REGULAR SPECIAL ELECTION DAY:  Polls open 


at 7:00 a.m. and close at 7:00 p.m.  (Miss. Code Ann. § 23-15-833) 


UOCAVA Absentee Ballot returned by email and fax Deadline, 7:00 p.m.:  Absentee 


ballots received by the Circuit Clerks’ Offices by 7:00 p.m. from only UOCAVA voters 


by email and fax are timely.  (Miss. Code Ann. § 23-15-699(6))  


10th Absentee Ballot by Mail, including Presidential-only Absentee by Mail Ballot and 


UOCAVA Absentee by Mail Ballot, Receipt Deadline, 5:00 p.m.:  Circuit Clerks’ 


Offices must be in actual receipt of absentee ballots returned by mail for ballots to be 


timely. Ballots returned by mail must be postmarked on or before election day to be 


timely.  (Miss. Code Ann. § 23-15-637)  


Voter ID Affidavit Ballot Deadline, 5:00 p.m.:  Last day voters who cast an affidavit 


ballot by reason of voter photo ID may present an acceptable form of photo ID or 


complete an affidavit of religious objection in the Circuit Clerks’ Offices.  (Miss. Const. 


1890 § 249-A) 


10th Publication of Notice of Poll Worker Training:  County Election Officials must post 


notice of the time and location of poll manager training at the Courthouse and publish the 


same in a newspaper at least five (5) days prior to the date of the training.  (Miss. Code 


Ann. § 23-15-239(1)(4)) 


11th State Holiday 


12th Late Received Absentee Ballots:  The applications and unopened absentee ballot 


envelopes received by the Circuit Clerks’ Office after the applicable deadlines must be 


stamped with the date and hour of receipt and retained for twenty-two (22) months.  


(Miss. Code Ann. §§ 23-15-647, 23-15-733) 


13th  Delivery of Returns:  Deadline for County Election Commissions to transmit to the 


Secretary of State their counties’ General Election returns, including their certified 


recap sheets and the total number of votes cast in the county for each candidate.  (Miss. 


Code Ann. §§ 23-15-601, 23-15-603) 


14th Absentee Voting:  Circuit Clerks’ Office must be open from 8:00 a.m. until 12:00 p.m.  


(Miss. Code Ann. § 23-15-653) 


UOCAVA Absentee Ballot Deadline:  Circuit Clerks’ Offices send absentee ballots for 


the General Runoff Election to UOCAVA voters who requested an absentee ballot this 


calendar year, i.e., since Jan. 1, 2020.  (Miss. Code Ann. § 23-15-685) 
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Absentee Ballots for Permanently Disabled Voters:   Circuit Clerks’ Offices mail 


absentee ballots to voters on the permanently disabled list. (Miss. Code Ann. § 23-15-


629(4)) 


16th Publication of Notice of L&A Testing:  County Election Officials must provide public 


notice of the time and location of L&A testing at least five (5) days prior to the date of the 


testing.  Candidates, candidate representatives, political parties, news media and the public 


are permitted to observe L&A testing.  (Miss. Code Ann. § 23-15-531.6(3)(b)) 


17th Campaign Finance Deadline, 5:00 p.m.:  All opposed judicial candidates in a runoff 


election, and political committees which have accepted contributions or made 


expenditures in support of or in opposition to these judicial candidates, and county general 


and special election candidates in a runoff election must file the Pre-Runoff Report with 


the appropriate office.  (Miss. Code Ann. § 23-15-807(b)(i)) 


19th Poll Manager Training Deadline:  No poll manager or resolution board member may 


serve in the General Runoff Election unless he/she has received training within the 


twelve (12) months immediately preceding the date of the election.  (Miss. Code Ann. § 


23-15-239(1)(a))


21st In-Person Absentee Voting Deadline, 5:00 p.m.:  Circuit Clerks’ Offices OPEN from 


8:00 a.m. until 5:00 p.m.  (Miss. Code Ann. § 23-15-653) 


22nd L&A Testing Deadline.  (Miss. Code Ann. § 23-15-531.6(3)(a)) 


23rd Determination of Election for Supreme Court.  (Miss. Code Ann. § 23-15-607) 


24th GENERAL and SPECIAL RUNOFF ELECTION DAY:  Polls open at 7:00 a.m. 


and close at 7:00 p.m.  (Miss. Code Ann. § 23-15-833) 


UOCAVA Absentee Ballot returned by email and fax Deadline, 7:00 p.m.:  Absentee 


ballots received by the Circuit Clerks’ Offices by 7:00 p.m. from only UOCAVA voters 


by email and fax are timely.  (Miss. Code Ann. § 23-15-699(6))  


26th STATE HOLIDAY 


27th STATE HOLIDAY 


DECEMBER 


3rd Absentee Ballot by Mail, UOCAVA Absentee by Mail Ballot, Receipt Deadline, 5:00 


p.m.:  Circuit Clerks’ Offices must be in actual receipt of absentee ballots returned by


mail for ballots to be timely. Ballots returned by mail must be postmarked on/before


election day to be timely.  (Miss. Code Ann. § 23-15-637)
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14 


Voter ID Affidavit Ballot Deadline, 5:00 p.m.:  Last day voters who cast an affidavit 


ballot by reason of voter photo ID may present an acceptable form of photo ID or 


complete an affidavit of religious objection in the Circuit Clerks’ Offices.  (Miss. Const. 


1890 § 249-A) 


4th Late Received Absentee Ballots, 5:00 p.m.:  The applications and unopened absentee 


ballot envelopes received by the Circuit Clerks’ Office after the applicable deadlines 


must be stamped with the date and hour of receipt and retained for twenty-two (22) 


months.  (Miss. Code Ann. §§ 23-15-647, 23-15-733) 


 Delivery of Returns:  Deadline for County Election Commissions to transmit to the 


Secretary of State their counties’ General Election returns, including their certified 


recap sheets and the total number of votes cast in the county for each candidate.  (Miss. 


Code Ann. §§ 23-15-601, 23-15-603) 


Declaration of Results by Secretary of State.  (Miss. Code Ann. §§ 23-15-605) 


14th Determination of Election for Supreme Court Justices (if a runoff occurs).  (Miss. 


Code Ann. § 23-15-607) 


25th  STATE HOLIDAY 
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EXHIBIT C TO AFFIDAVIT
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Title 1: Secretary of State 


Part 18: Polling Place Safety 


Rule: Polling Place Safety and COVID-19 


Part 18 Chapter 1: Definitions 


Rule 1.1 Definitions. For the purposes of these rules the below terms mean the following: 


A. “Absentee Ballot” means a ballot provided to a voter, prior to Election Day, who has


submitted an absentee ballot application pursuant to Miss. Code Ann. Section 23-15-


627 and Section 23-15-715.


B. “Candidate” means an individual, who has qualified through the appropriate office,


and whose name is printed on the official ballot.


C. “Credentialed Poll Watcher” means a poll watcher of good conduct and behavior, that


is authorized in writing to act as the representative of a candidate on the ballot, a


political party that has a candidate on the ballot, or an election official authorized to


have a poll observer such as the Secretary of State, Attorney General, or Department


of Justice.


D. “Officials in charge of the election” means either a County or Municipal Election


Commissioner, who was elected or appointed pursuant to applicable laws, or a Party


Executive Committee Member conducting a primary election, or the County or


Municipal Registrar, and is responsible for the conduct of an election within their


jurisdiction.


E. “Facemask” means a surgical mask or any other kind of securely fastened cloth


covering that covers the mouth and nose.


F. “Personal Protective Equipment” means equipment worn to minimize exposures to


hazards that cause workplace injuries and illness.


G. “Poll Manager” means an official appointed by Election Commissioners, pursuant to


applicable laws, to operate the polling place and aid in conducting an election by


performing duties prescribed by applicable law.


H. “Polling Place” means a location designated by the county board of supervisors for


each county, or the local governing authority for each municipality, serving as the


location at which voters assigned to said precinct may appear and cast their ballot,


including the Circuit Clerk’s Office for absentee voting.


I. “Resolution Board Member” means an individual appointed to the Resolution Board


pursuant to Miss. Code Ann. § 23-15-523 to process absentee ballots and review any


blank, damaged, defective or over-voted ballots.


Source: Miss. Code Ann. §§ 23-15-637(3); 23-15-227(6). 


Rule 2.1 Election Officials Must Wear Personal Protective Equipment in the performance of 


duties. Poll Managers, Resolution Board Members, officials in charge of the election, and other 


election officials, must wear personal protective equipment, including a facemask, when 


performing their duties within a jurisdiction that is under a public health emergency relating to 
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COVID-19. A voter, who is not wearing personal protective equipment, must not be barred 


entry into the polling place due to his/her failure to wear personal protective equipment. 


Source: Miss. Code Ann. § 23-15-227(6). 


Rule 2.2 Candidates and credentialed poll watchers must wear masks when observing. A 


candidate or credentialed poll watcher must wear a facemask, as defined in this Part, when 


observing a polling place, processing absentee ballots, and/or the canvassing of results, or any 


other election process open to the public that also allows observers. 


Source: Miss. Code Ann. § 23-15-227(6). 


Rule 2.3 Effect of other orders, ordinances, resolutions, and other legal directives on Rule 2.1 


and Rule 2.2. If any jurisdiction in which a precinct is located falls under the jurisdiction of any 


order, resolution, ordinance, or any other legal directive (whether federal, state, county, or 


municipal) which requires stricter measures regarding the use of personal protective equipment 


than those in these rules, the Poll Managers, Resolution Board Members, Election 


Commissioners, candidates, credentialed poll watchers, and other election officials will be 


required to abide by those rules when performing their duties on Election Day, and in the case of 


candidates and credentialed poll watchers, when observing any election process open to the 


public. 


Source: Miss. Code Ann. § 23-15-227(6). 


Rule 2.4 Polling places serving more than one purpose on the date of the election. If a location 


hosting a polling place is used for an additional purpose on Election Day, and entry to the 


location is conditioned upon wearing a facemask or temperature check, a person wishing to vote 


shall not be denied entry to the location for failure to wear a facemask or failure to submit to a 


temperature check upon entry to cast his/her ballot. However, after the individual has casted 


his/her ballot at the polling place, he/she may be required to exit the building and conform to any 


rules required for entry to the building. 


Source: Miss. Code Ann. § 23-15-227(6). 


Rule 2.5 Lowering of facemask when presenting photo identification required under Miss. Code 


Ann. Section 23-15-563. When a voter wearing a facemask is presenting acceptable photo 


identification pursuant to Miss. Code Ann. Section 23-15-563 and the poll manager is unable to 


identify the voter, the poll manager may ask the voter to step back six (6) feet, in accordance to 


social distancing guidelines, to briefly lower his/her face mask so the poll manager may identify 


that the picture on the acceptable photo identification fairly depicts the elector. If a physical 


barrier (sneeze guard) is located between the poll manager and the voter, the voter is not required 


to step back six (6) feet, but still shall lower his/her face mask for identification purposes. 


Source: Miss. Code Ann. §§ 23-15-227(6); 23-15-563. 
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Rule 2.6 Entering and Exiting polling place. If the physical structure of the polling place allows 


it, the polling place must have a separate entrance and exit for voters.  


Source: Miss. Code Ann. § 23-15-227(6). 


Rule 2.7 Social Distancing. The polling place must be set up to allow for social distancing 


between voters. The polling place must have clearly visible markings six (6) feet apart to indicate 


where voters should stand to practice social distancing. Voters who fail to practice social 


distancing shall be asked by the bailiff of the polling place to practice social distancing as 


marked in the polling place. If the voter repeatedly fails to follow social distancing guidelines, 


the voter may be asked to vote by curbside voting pursuant to Rule 2.8 of these Rules. 


Source: Miss. Code Ann. § 23-15-227(6). 


Rule 2.8 Curbside Voting and Open-Air Voting. 


(a) When a voter states he/she has had significant exposure to COVID-19, or is exhibiting


symptoms of COVID-19 (including, but not limited to coughing, vomiting, headaches,


fever, sore throat, congestion, or loss of taste and/or smell), poll managers may direct the


voter to an open-air voting option outside the physical structure of the polling place and


away from other voters entering or exiting the polling place, or to vote by curbside voting


from the voter’s motor vehicle.


(b) When poll managers have directed a voter to vote by curbside voting or open-air voting,


two (2) poll managers must carry the pollbook, the receipt book, and a ballot or voting


device to the voter’s motor vehicle or an area outside the polling place that is away from


any voters entering or exiting the polling place. After determining the person is a


qualified elector, as provided by law, by locating the person’s name in the pollbook, the


poll managers shall identify the voter by requiring the elector to submit acceptable photo


identification, as required by Miss. Code Ann. Section 23-15-563. The elector shall then


be allowed to sign his/her name in the receipt book and cast his/her ballot in secret. To


ensure the secrecy of the vote, other passengers in the motor vehicle, except those


persons who are disabled, shall exit the motor vehicle until the elector has completed


casting his/her ballot. After the voter casts his/her ballot, the poll managers must mark


“VOTED” by the voter’s name and in the appropriate column in the pollbook.


a. If the ballot provided to the voter is a paper ballot, the initialing poll manager


shall initial the ballot as provide by law, and the elector, after marking the ballot


must fold the ballot or place it in a ballot sleeve. After the voter marks the ballot,


the initialing poll manager or alternate initialing poll manager must determine


whether the initials on the ballot are genuine, and upon a determination that the


initials are genuine, shall without delay place the ballot in the ballot box.


(c) If there are less than three (3) poll managers immediately present within the polling place


conducting an election, and a voter wishing to curbside vote arrives, all voting at the polls


shall stop until the poll managers conducting the curbside voting return to the polls.
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When voting is occurring within the polling place, there shall be at least three (3) poll 


managers immediately present to conduct the election. Until a minimum of three (3) poll 


managers are present, the remaining poll manager or poll managers shall ensure the 


security of the ballot box, the voting devices, and any ballots and election materials. 


Source: Miss. Code Ann. §§ 23-15-227(6); 23-15-541. 


Rule 2.9 Required Signage in the Polling Place. When constructing the polling place, poll 


managers must place the below listed signs at their assigned locations. Each is provided, in full, 


in the Appendix of this Part. 


1. “Health Alert” Sign – Must be posted at the entrance to the polling place.


2. “Social Distancing” Sign – Must be posted where poll managers expect lines to


form at the voting location to remind voters of social distancing standards


3. “Pollbook Table” Sign – Must be posted where poll managers have placed the


pollbook so voters are aware of the six-feet line and expected procedures.


4. “Safety Procedures” – Must be posted at the entrance to the polling place.


5. “Facemasks Strongly Suggested” – Must be posted at the entrance to the polling


place.


Source: Miss. Code Ann. § 23-15-227(6). 
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APPENDIX A 


“Health Alert/Curbside” Sign 
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Appendix B 


“Social Distancing” Sign 
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Appendix C 


“Poll Book” Sign 
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Appendix 4 


“Safety Procedures” Sign 
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Appendix 5 


“Mask Suggested” Sign 
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County
MEMA 2 
Liters KN-95 Masks Gloves Face Shields 3 Ply Masks Stylus Pens Safety Wipes Spray Bottles Germicide Addt'l MEMA 2 Liters


Adams 82 154 900 135 900 12912 0 38 20 19 0
Alcorn 94 157 900 140 1200 16388 0 34 18 17 1
Amite 26 132 700 111 400 6636 0 42 22 21 11
Attala 30 110 600 90 600 8243 0 40 21 20 13
Benton 20 70 400 65 300 4032 0 10 6 5 0
Bolivar 72 252 1400 224 1100 15553 0 56 29 28 12
Calhoun 40 70 400 60 400 6162 0 20 11 10 0
Carroll 24 87 500 73 300 4772 0 28 15 14 5
Chickasaw 44 120 700 105 500 7966 0 30 16 15 4
Choctaw 4 87 500 70 200 3423 0 34 18 17 12
Claiborne 28 158 900 145 300 4285 0 26 14 13 3
Clarke 32 168 900 145 500 7716 0 46 24 23 15
Clay 48 67 400 53 600 9274 0 28 15 14 3
Coahoma 2 108 600 90 700 10162 0 36 19 18 9
Copiah 68 125 700 106 900 13078 0 38 20 19 5
Covington 46 130 700 115 700 9516 0 30 16 15 5
DeSoto 140 426 2400 385 5700 0 108345 123 42 41 264
Forrest 150 421 2400 387 2300 30830 0 75 35 68 31
Franklin 16 89 500 75 200 3909 0 28 15 14 8
George 50 127 700 105 700 10043 0 44 23 22 8
Greene 24 91 500 78 300 4905 0 26 14 13 6
Grenada 60 160 900 147 700 10059 0 26 14 13 2
Hancock 110 197 1100 172 1600 22701 0 50 26 25 6
Harrison 270 530 2900 476 6500 0 122421 162 55 108 169
Hinds 526 773 4000 665 8100 0 152019 324 109 216 93
Holmes 46 177 1000 160 600 8741 0 34 18 17 5
Humphreys 22 97 600 84 300 4370 0 26 14 13 6
Issaquena 0 25 200 20 0 612 0 10 6 5 5
Itawamba 92 138 700 110 700 10326 0 56 29 28 28
Jackson 96 304 1700 272 4000 54144 0 96 33 64 180
Jasper 38 144 800 127 500 7593 0 34 18 17 9
Jefferson 18 60 300 48 200 5664 0 24 13 12 7
Jefferson Davis 22 107 600 89 400 3778 0 36 19 18 10
Jones 132 333 1800 296 2200 29525 0 74 38 52 36
Kemper 26 112 600 98 300 5285 0 28 15 14 4
Lafayette 48 168 900 150 1500 0 28786 36 19 18 66
Lamar 100 273 1500 250 1700 23234 0 46 24 23 33
Lauderdale 168 396 2200 356 2100 0 41098 80 41 40 4
Lawrence 20 144 800 120 400 5692 0 48 25 24 17
Leake 56 172 1000 153 700 9471 0 38 20 19 1
Lee 112 436 2400 400 2400 0 46429 72 37 36 67
Leflore 62 187 1100 169 1000 14408 0 36 19 18 18
Lincoln 84 155 800 125 1000 14231 0 60 31 30 9
Lowndes 76 390 2300 370 1900 26720 0 40 21 20 67
Madison 158 572 3200 528 3500 0 67045 132 44 88 102
Marion 60 182 1000 160 800 10798 0 44 22 22 5
Marshall 88 174 900 150 1100 15537 0 48 24 24 4
Monroe 86 153 800 127 1200 16525 0 52 27 26 7
Montgomery 20 129 700 114 300 4320 0 30 16 15 9
Neshoba 56 187 1000 160 800 0 16469 54 28 27 11
Netwon 58 141 800 125 600 0 12546 32 17 16 0
Noxuee 32 99 600 91 300 11777 0 16 9 8 1
Oktibbeha 58 145 800 125 1300 18709 0 40 21 20 47
Panola 84 193 1100 172 1100 0 21281 42 21 21 5
Pearl River 112 206 1100 180 1600 0 31265 52 26 26 15
Perry 24 110 600 95 400 5540 0 30 15 15 9
Pike 96 200 1100 175 1100 15961 0 50 26 25 0
Pontotoc 80 158 800 130 1000 13937 0 56 29 28 7
Prentiss 56 107 600 92 700 9598 0 30 16 15 2
Quitman 16 67 400 57 200 3311 0 20 11 10 3
Rankin 208 446 2400 398 4500 0 84615 144 49 96 123
Scott 62 159 900 136 800 12011 0 46 24 23 9
Sharkey 6 65 400 55 100 2182 0 20 10 10 8
Simpson 60 176 1000 153 800 11191 0 46 23 23 6
Smith 44 143 800 125 500 7541 0 36 19 18 4
Stone 36 120 700 105 500 0 9484 30 16 15 4
Sunflower 58 141 800 124 700 9877 0 34 18 17 5
Tallahatchie 30 141 800 120 400 6498 0 42 22 21 12
Tate 56 220 1200 200 800 11594 0 40 21 20 9
Tippah 40 126 800 126 700 9426 0 48 25 24 14
Tishomingo 44 157 900 143 600 8359 0 28 15 14 5
Tunica 24 72 400 60 300 4191 0 24 12 12 5
Union 62 125 700 105 800 10749 0 40 20 20 62
Walthall 30 140 800 120 500 6751 0 40 21 20 10
Warren 98 225 1300 202 1300 17456 0 46 24 23 4
Washington 96 244 1400 225 1500 20766 0 38 20 19 21
Wayne 46 176 1000 154 600 9017 0 44 23 22 9
Webster 12 85 500 68 300 4743 0 34 18 17 13
Wilkinson 26 64 400 55 300 4481 0 18 10 9 1
Winston 44 74 400 62 600 8097 0 24 13 12 2
Yazoo 62 173 900 150 900 12702 0 46 24 23 19


EXHIBIT D TO AFFIDAVIT


Case 3:20-cv-00572-DPJ-FKB   Document 24-1   Filed 10/08/20   Page 59 of 124







H. B. No. 1521 *HR31/R1921SG* ~ OFFICIAL ~ G1/2 


20/HR31/R1921SG 


PAGE 1 (ENK\JAB) 


To:  Apportionment and 


Elections 


MISSISSIPPI LEGISLATURE REGULAR SESSION 2020  


By:  Representative Beckett 


HOUSE BILL NO. 1521 
(As Sent to Governor) 


AN ACT TO AMEND SECTIONS 23-15-637 AND 23-15-651, MISSISSIPPI 1 
CODE OF 1972, TO PROVIDE THAT ABSENTEE BALLOTS RECEIVED BY MAIL 2 
MUST BE POSTMARKED BY THE DATE OF THE ELECTION AND RECEIVED BY THE 3 
REGISTRAR NO MORE THAN FIVE BUSINESS DAYS AFTER THE ELECTION; TO 4 
PRESCRIBE THE TIME FOR CASING ALL ABSENTEE BALLOTS IN PERSON IN 5 
THE OFFICE OF THE REGISTRAR TO BE DEPOSITED IN A SECURED AND 6 
SEALED BOX IN THE CIRCUIT CLERK'S OFFICE UPON RECEIPT; TO PROVIDE 7 
THAT THE BALLOT BOX USED SHALL BE SEALED AT THE CLOSE OF EACH 8 
BUSINESS DAY AND SHALL REMAIN SEALED UNTIL THE BEGINNING OF THE 9 
NEXT BUSINESS DAY; TO PROVIDE THAT ALL VOTES CAST BY ABSENTEE 10 


BALLOT SHALL BE FINAL; TO PROVIDE THAT NO PERSON WHO VOTES 11 
ABSENTEE BEFORE THE ELECTION SHALL BE ALLOWED TO VOTE IN PERSON ON 12 
ELECTION DAY; TO AUTHORIZE THE SECRETARY OF STATE TO ISSUE CERTAIN 13 
RULES RELATING TO ABSENTEE BALLOTS; TO AMEND SECTION 23-15-645, 14 
MISSISSIPPI CODE OF 1972, TO PROVIDE THAT ABSENTEE BALLOTS CAST IN 15 
THE REGISTRAR'S OFFICE SHALL BE PROCESSED ON ELECTION DAY AND 16 
ANNOUNCED SIMULTANEOUSLY WITH ALL OTHER VOTES CAST ON ELECTION 17 
DAY; TO PROVIDE FOR THE RETENTION AND DESTRUCTION OF PACKAGES OF 18 
PROTESTED, VOID AND WHOLLY BLANK BALLOTS, VOTED BALLOTS, OPEN 19 
PACKAGES OF UNUSED BALLOTS, SEALED PACKAGES OF UNUSED BALLOTS, AND 20 
ALL ABSENTEE AND MILITARY BALLOTS AND BALLOT ENVELOPES; TO AMEND 21 
SECTION 23-15-649, MISSISSIPPI CODE OF 1972, TO PROVIDE THAT FOR 22 
ALL ELECTIONS THE ELECTION OFFICIALS SHALL PREPARE ABSENTEE 23 
BALLOTS IN THE SAME FORM AS OFFICIAL BALLOTS OR BALLOTS WITH A 24 


HEADER OF DIFFERENT TINT; TO AMEND SECTIONS 23-15-627 AND 25 
23-15-713, MISSISSIPPI CODE OF 1972, TO EXTEND THE ELIGIBILITY FOR26 
ABSENTEE VOTING IN PERSON OR BY MAIL TO ANY PERSON UNABLE TO27 
APPEAR PERSONALLY AT THE POLLING PLACE OF THE ELECTION DISTRICT IN28 
WHICH HE OR SHE IS A QUALIFIED VOTER BECAUSE OF A29 
PHYSICIAN-IMPOSED QUARANTINE DUE TO COVID-19 DURING THE YEAR 202030 
OR THE VOTER IS CARING FOR A PERSON WHO MAY BE EXPOSED TO SUCH31 
RISK; TO AMEND SECTIONS 23-15-715 AND 23-15-719, MISSISSIPPI CODE32 
OF 1972, TO PROVIDE THAT FOR ALL ELECTIONS THE REGISTRAR SHALL33 
MAIL TOGETHER TO THE ABSENTEE VOTER THE APPLICATION AND PROPER34 


EXHIBIT E TO AFFIDAVIT
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ABSENTEE VOTER BALLOT; TO PROVIDE CERTAIN CONDITIONS ON COUNTING 35 
ABSENTEE BALLOTS BY THE RESOLUTION BOARD; TO AMEND SECTIONS 36 
23-15-625, 23-15-629, 23-15-631, 23-15-635, 23-15-639, 23-15-641,37 
23-15-647, 23-15-699, 23-15-721, 23-15-731, 23-15-733 AND38 
23-15-735, MISSISSIPPI CODE OF 1972, TO CONFORM TO THE PROVISIONS39 
OF THIS ACT; AND FOR RELATED PURPOSES.40 


BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MISSISSIPPI: 41 


SECTION 1.  Section 23-15-637, Mississippi Code of 1972, is 42 


amended as follows: 43 


23-15-637. (1) (a)  Absentee ballots and applications 44 


received by mail, except * * * for fax or electronically 45 


transmitted ballots as otherwise provided by Section 23-15-699 for 46 


UOCAVA ballots, must be * * * postmarked on or before the date of 47 


the election and received by the registrar no more than five (5) 48 


business days after the election; any received after such time 49 


shall be handled as provided in Section 23-15-647 and shall not be 50 


counted. 51 


(b) All ballots cast by the absent elector appearing in52 


person in the office of the registrar shall be cast with an 53 


absentee paper ballot and deposited into a sealed ballot box by 54 


the voter, not later than 12:00 noon, or 5:00 p.m. during the year 55 


2020 on the Saturday immediately preceding elections held on 56 


Tuesday, the Thursday immediately preceding elections held on 57 


Saturday, or the second day immediately preceding the date of 58 


elections held on other days.  At the close of business each day 59 


at the office of the registrar, the ballot box used shall be 60 


sealed and not unsealed until the beginning of the next business 61 


day, and the seal number shall be recorded with the number of 62 


Case 3:20-cv-00572-DPJ-FKB   Document 24-1   Filed 10/08/20   Page 61 of 124







H. B. No. 1521 *HR31/R1921SG* ~ OFFICIAL ~ 


20/HR31/R1921SG 


PAGE 3 (ENK\JAB) 


ballots cast which shall be stored in a secure location in the 63 


registrar's office. 64 


(2) The registrar shall deposit all absentee ballots which65 


have been timely cast and received by mail in * * * a secured and 66 


sealed box in a designated location in the registrar's office upon 67 


receipt.  The registrar shall not send any absentee ballots to the 68 


precinct polling locations. 69 


(3) The Secretary of State shall promulgate rules and70 


regulations necessary to ensure that when a qualified elector who 71 


is qualified to vote absentee votes by absentee ballot, either by 72 


mail or in person with a regular paper ballot, that person's 73 


absentee vote is final and he or she may not vote at the polling 74 


place on election day.  Notwithstanding any other provisions of 75 


law to the contrary, the Secretary of State shall promulgate rules 76 


and regulations necessary to ensure that absentee ballots shall 77 


remain in the registrar's office for counting and not be taken to 78 


the precincts on election day. 79 


SECTION 2.  Section 23-15-651, Mississippi Code of 1972, is 80 


amended as follows: 81 


23-15-651.  The results of the vote by absentee balloting 82 


shall be announced simultaneously with the vote cast on election 83 


day; provided that absentee ballots received after 7:00 p.m. the 84 


day before the election shall be kept in a secured and sealed 85 


ballot box, and shall be announced after the five-business-day 86 


period for receiving absentee ballots. 87 
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SECTION 3.  Section 23-15-645, Mississippi Code of 1972, is 88 


amended as follows: 89 


23-15-645. (1) Absentee ballots cast in the registrar's90 


office and received by mail that are deposited into a sealed 91 


ballot box shall be processed on election day but not tallied 92 


until after closing of the polls and announced simultaneously with 93 


all other votes cast on election day. 94 


(2) After the votes have been counted, the officials shall95 


preserve all applications, envelopes and the list of absent voters 96 


along with the mailed paper and paper ballots and other election 97 


materials and return the same to the registrar. 98 


(3) Notwithstanding any other provision of law to the99 


contrary, for federal and presidential general, special or primary 100 


elections, packages of protested, void and wholly blank ballots, 101 


voted ballots, open packages of unused ballots, sealed packages of 102 


unused ballots, and all absentee and military ballots and ballot 103 


envelopes, if any, shall be preserved for twenty-two (22) months 104 


after the date of any such general, special or primary election. 105 


For all other statewide, county or municipal elections, sealed 106 


packages of unused ballots, packages of protested, void and wholly 107 


blank ballots, open packages of unused ballots and all absentee 108 


and military ballots and ballot envelopes shall be retained for 109 


four (4) months, and may then be destroyed, provided a certificate 110 


articulating the election district identifying data and numbers of 111 


such ballots is filed with the balance of ballots described in 112 
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this section, for the balance of the twenty-two-month retention 113 


period. 114 


SECTION 4.  Section 23-15-649, Mississippi Code of 1972, is 115 


amended as follows: 116 


23-15-649.  For all elections, * * * the election officials 117 


shall prepare and print, as soon as the deadline for the 118 


qualification of candidates has passed or forty-five (45) 119 


days * * * before the election, whichever is later, official 120 


ballots for each voting precinct to be known as absentee voter 121 


ballots, which ballots shall be prepared and printed in the same 122 


form and shall be of the same size and texture as the regular 123 


official ballot except that they shall be printed on tinted paper 124 


of a tint different from that of the regular official ballot or 125 


with a header of different tint. 126 


SECTION 5.  Section 23-15-627, Mississippi Code of 1972, is 127 


amended as follows: 128 


23-15-627.  Any elector described in Section 23-15-713 may 129 


request an absentee ballot application and vote in person at the 130 


office of the registrar in the county in which he or she resides.  131 


The registrar shall be responsible for furnishing an absentee 132 


ballot application form to any elector authorized to receive an 133 


absentee ballot.  Except as otherwise provided in Section 134 


23-15-625, absentee ballot applications shall be furnished to a135 


person only upon the oral or written request of the elector who 136 


seeks to vote by absentee ballot; however, the parent, child, 137 
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spouse, sibling, legal guardian, those empowered with a power of 138 


attorney for that elector's affairs or agent of the elector, who 139 


is designated in writing and witnessed by a resident of this state 140 


who shall write his or her physical address on such designation, 141 


may orally request an absentee ballot application on behalf of the 142 


elector.  The written designation shall be valid for one (1) year 143 


after the date of the designation.  An absentee ballot application 144 


must have the seal of the circuit or municipal clerk affixed to it 145 


and be initialed by the registrar or his or her deputy in order to 146 


be * * * used to obtain an absentee ballot.  A reproduction of an 147 


absentee ballot application shall not be valid unless it is a 148 


reproduction provided by the office of the registrar of the 149 


jurisdiction in which the election is being held and which 150 


contains the seal and initials required by this section.  Such 151 


application shall be substantially in the following form: 152 


"OFFICIAL APPLICATION FOR ABSENT ELECTOR'S BALLOT 153 


 I, _____, duly qualified and registered in the ___ Precinct 154 


of the County of _____, and State of Mississippi, coming within 155 


the purview of the definition 'ABSENT ELECTOR' will be absent from 156 


the county of my residence on election day, or unable to vote in 157 


person because (check appropriate reason): 158 


 ( )  (PRESIDENTIAL APPLICANT ONLY:)  I am currently a 159 


resident of Mississippi or have moved therefrom within thirty (30) 160 


days of the coming presidential election. 161 
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 ( )  I am an enlisted or commissioned member, male or female, 162 


of any component of the United States Armed Forces and am a 163 


citizen of Mississippi, or spouse or dependent of such member. 164 


 ( )  I am a member of the Merchant Marine or the American Red 165 


Cross and am a citizen of Mississippi or spouse or dependent of 166 


such member. 167 


 ( )  I am a disabled war veteran who is a patient in any 168 


hospital and am a citizen of Mississippi or spouse or dependent of 169 


such veteran. 170 


 ( )  I am a civilian attached to and serving outside of the 171 


United States with any branch of the Armed Forces or with the 172 


Merchant Marine or American Red Cross, and am a citizen of 173 


Mississippi or spouse or dependent of such civilian. 174 


 ( )  I am a citizen of Mississippi temporarily residing 175 


outside the territorial limits of the United States and the 176 


District of Columbia. 177 


 ( )  I am a student, teacher or administrator at a college, 178 


university, junior or community college, high, junior high, 179 


elementary or grade school, whose studies or employment at such 180 


institution necessitates my absence from the county of my voting 181 


residence or spouse or dependent of such student, teacher or 182 


administrator who maintains a common domicile outside the county 183 


of my voting residence with such student, teacher or 184 


administrator. 185 


 ( )  I will be outside the county on election day. 186 
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( )  I have a temporary or permanent physical disability, 187 


which may include, but is not limited to, a physician-imposed 188 


quarantine due to COVID-19 during the year 2020.  Or, I am caring 189 


for a dependent that is under a physician-imposed quarantine due 190 


to COVID-19 beginning with the effective date of this act and the 191 


same being repealed on December 31, 2020. 192 


( )  I am sixty-five (65) years of age or older. 193 


( )  I am the parent, spouse or dependent of a person with a 194 


temporary or permanent physical disability who is hospitalized 195 


outside his or her county of residence or more than fifty (50) 196 


miles away from his or her residence, and I will be with such 197 


person on election day. 198 


( )  I am a member of the congressional delegation, or spouse 199 


or dependent of a member of the congressional delegation. 200 


( )  I am required to be at work on election day during the 201 


times which the polls will be open. 202 


I hereby make application for an official ballot, or ballots, 203 


to be voted by me at the election to be held in _____, on _____.  204 


Mail 'Absent Elector's Ballot' to me at the following address 205 


____________ * * *. 206 


( )  I wish to receive an absentee ballot for the runoff 207 


election ___________________________________________. 208 


I realize that I can be fined up to Five Thousand Dollars 209 


($5,000.00) and sentenced up to five (5) years in the Penitentiary 210 


for making a false statement in this application and for selling 211 
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my vote and violating the Mississippi Absentee Voter Law.  (This 212 


sentence is to be in bold print.) 213 


 If you are temporarily or permanently disabled, you are not 214 


required to have this application notarized or signed by an 215 


official authorized to administer oaths for absentee balloting.  216 


You are required to sign this application in the proper place and 217 


have a person eighteen (18) years of age or older witness your 218 


signature and sign this application in the proper place. 219 


 DO NOT SIGN WITHOUT READING.  (This sentence is to be in bold 220 


print.) 221 


 IN WITNESS WHEREOF I have hereunto set my hand and seal this 222 


the ____ day of ______, 2___. 223 


       _________________________________ 224 


       (Signature of absent elector) 225 


 SWORN TO AND SUBSCRIBED before me this the ____ day of _____, 226 


2___. 227 


       _________________________________ 228 


     (Official authorized to administer oaths  229 


       for absentee balloting.) 230 


 TO BE SIGNED BY WITNESS FOR VOTERS TEMPORARILY OR PERMANENTLY 231 


DISABLED: 232 


 I HEREBY CERTIFY that this application for an absent 233 


elector's ballot was signed by the above-named * * * elector in my 234 


presence and that I am at least eighteen (18) years of age, this 235 


the _____ day of ____________________, 2___. 236 
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  _________________________________ 237 


  (Signature of witness) 238 


CERTIFICATE OF DELIVERY 239 


I hereby certify that _________________ (print name of voter) 240 


has requested that I, __________________ (print name of person 241 


delivering application), deliver to the voter this absentee ballot 242 


application. 243 


__________________________________________ 244 


(Signature of person delivering application) 245 


__________________________________________ 246 


(Address of person delivering application)" 247 


SECTION 6.  Section 23-15-713, Mississippi Code of 1972, is 248 


amended as follows: 249 


23-15-713.  For the purpose of this subarticle, any duly 250 


qualified elector may vote as provided in this subarticle if * * * 251 


the elector falls within at least one (1) of the following 252 


categories: 253 


(a) Any qualified elector who is a bona fide student,254 


teacher or administrator at any college, university, junior 255 


college, high, junior high, or elementary grade school whose 256 


studies or employment at such institution necessitates his or her 257 


absence from the county of his or her voting residence on the date 258 


of any primary, general or special election, or the spouse and 259 


dependents of * * * that student, teacher or administrator if such 260 


spouse or dependent(s) maintain a common domicile, outside of the 261 
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county of his or her voting residence, with such student, teacher 262 


or administrator. 263 


(b) Any qualified elector who is required to be away264 


from his or her place of residence on any election day due to his 265 


or her employment as an employee of a member of the Mississippi 266 


congressional delegation and the spouse and dependents of such 267 


person if he or she shall be residing with such absentee voter 268 


away from the county of the spouse's voting residence. 269 


(c) Any qualified elector who is away from his or her270 


county of residence on election day for any reason. 271 


(d) Any person who has a temporary or permanent272 


physical disability and who, because of such disability, is unable 273 


to vote in person without substantial hardship to himself, herself 274 


or others, or whose attendance at the voting place could 275 


reasonably cause danger to himself, herself or others.  For 276 


purposes of this paragraph (d), "temporary physical disability" 277 


shall include any qualified elector who is under a 278 


physician-imposed quarantine due to COVID-19 during the year 2020 279 


or is caring for a dependent who is under a physician-imposed 280 


quarantine due to COVID-19 beginning with the effective date of 281 


this act and the same being repealed on December 31, 2020. 282 


(e) The parent, spouse or dependent of a person with a283 


temporary or permanent physical disability who is hospitalized 284 


outside of his or her county of residence or more than fifty (50) 285 


miles distant from his or her residence, if the parent, spouse or 286 
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dependent will be with such person on election day.  For purposes 287 


of this paragraph (e), "temporary physical disability" shall 288 


include any qualified elector who is under a physician-imposed 289 


quarantine due to COVID-19 during the year 2020 or is caring for a 290 


dependent who is under a physician-imposed quarantine due to 291 


COVID-19 beginning with the effective date of this act and the 292 


same being repealed on December 31, 2020. 293 


  (f)  Any person who is sixty-five (65) years of age or 294 


older. 295 


  (g)  Any member of the Mississippi congressional 296 


delegation absent from Mississippi on election day, and the spouse 297 


and dependents of such member of the congressional delegation. 298 


  (h)  Any qualified elector who will be unable to vote in 299 


person because he or she is required to be at work on election day 300 


during the times at which the polls will be open. 301 


 SECTION 7.  Section 23-15-715, Mississippi Code of 1972, is 302 


amended as follows: 303 


 23-15-715.  Any elector desiring an absentee ballot as 304 


provided in this subarticle may secure same if: 305 


  (a)  Not more than forty-five (45) days nor later than 306 


12:00 noon, or 5:00 p.m. during the year 2020, on the Saturday 307 


immediately preceding elections held on Tuesday, the Thursday 308 


immediately preceding elections held on Saturday, or the second 309 


day immediately preceding the date of elections held on other 310 


days, he shall appear in person before the registrar of the county 311 
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in which he resides, or for municipal elections he shall appear in 312 


person before the city clerk of the municipality in which he 313 


resides and, when the elector so appears, he shall execute and 314 


file an application as provided in Section 23-15-627 and vote by 315 


absentee ballot, except that if the ballot has not been printed by 316 


forty-five (45) days preceding the election, the elector may 317 


appear and file an application anytime before the election.  Then 318 


the absentee ballot shall be mailed by the circuit clerk to the 319 


elector as soon as the ballot has been printed. 320 


  (b)  Within forty-five (45) days next prior to any 321 


election, any elector who cannot comply with paragraph (a) of this 322 


section by reason of temporarily residing outside the county, or 323 


any person who has a temporary or permanent physical disability, 324 


persons who are sixty-five (65) years of age or older, or any 325 


person who is the parent, spouse or dependent of a temporarily or 326 


permanently physically disabled person who is hospitalized outside 327 


of his county of residence or more than fifty (50) miles away from 328 


his residence and such parent, spouse or dependent will be with 329 


such person on election day, may make application for an absentee 330 


ballot by mailing the appropriate application to the registrar.  331 


Only persons temporarily residing out of the county of their 332 


residence, persons having a temporary or permanent physical 333 


disability, persons who are sixty-five (65) years of age or older, 334 


or any person who is the parent, spouse or dependent of a 335 


temporarily or permanently physically disabled person who is 336 
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hospitalized outside of his county of residence or more than fifty 337 


(50) miles away from his residence, and such parent, spouse or 338 


dependent will be with such person on election day, may obtain 339 


absentee ballots by mail under the provisions of this subsection 340 


and as provided by Section 23-15-713.  Applications of persons 341 


temporarily residing outside the county shall be sworn to and 342 


subscribed before an official who is authorized to administer 343 


oaths or other official authorized to witness absentee balloting 344 


as provided in this chapter, said application to be accompanied by 345 


such verifying affidavits as required by this chapter.  The 346 


applications of persons having a temporary or permanent physical 347 


disability shall not be required to be accompanied by an affidavit 348 


but shall be witnessed and signed by a person eighteen (18) years 349 


of age or older.  The registrar shall send to such absent voter a 350 


proper absentee voter ballot within twenty-four (24) hours, or as 351 


soon thereafter as the ballots are available, containing the names 352 


of all candidates who qualify or the proposition to be voted on in 353 


such election, and with such ballot there shall be sent an 354 


official envelope containing upon it in printed form the recitals 355 


and data hereinafter required. 356 


  (c)  Except when the voter has requested a runoff ballot 357 


on the initial absentee ballot application, upon request for a 358 


runoff ballot pursuant to Section 23-15-719, the registrar shall 359 


mail together the absentee ballot application and the absentee 360 


ballot to the absent voter for the runoff election. 361 
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 SECTION 8.  Section 23-15-719, Mississippi Code of 1972, is 362 


amended as follows: 363 


 23-15-719.  (1) * * *  Except where the registrar has already 364 


mailed a ballot with an application, upon receipt of a properly 365 


completed application form by an elector qualified to vote 366 


absentee as provided in this article, the registrar shall mail the 367 


absent voter an absentee ballot within one (1) business day, or as 368 


soon as the absentee ballot is prepared and available, containing 369 


the names of all the candidates and propositions, if any, to be 370 


voted on in the election.  The registrar shall include with the 371 


absentee ballot an official envelope that complies with the 372 


provisions of this article, as well as information to comply with 373 


Section 23-15-641(3) related to the status of the elector's 374 


ballot.  The registrar shall identify the applicant by requiring 375 


him to present identification as required by Section 23-15-563, 376 


and shall then deliver the ballots to the applicant by mail or to 377 


the applicant in the registrar's office.  The registrar shall not 378 


personally hand deliver ballots to voters * * *.  After the 379 


applicant has properly marked the ballot and properly folded it, 380 


he shall deposit it in the envelope furnished him by the 381 


registrar. 382 


 After * * * the absentee voter has sealed the envelope, he or 383 


she shall subscribe and swear to an affidavit and mail the ballot 384 


to the address provided on the absentee ballot official envelope.  385 


The affidavit shall be in the following form, which shall be 386 
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printed on the back of the envelope containing the applicant's 387 


ballot: 388 


"STATE OF MISSISSIPPI 389 


COUNTY OF ___________ 390 


I, __________, do solemnly swear that this envelope contains 391 


the ballot marked by me indicating my choice of the candidates or 392 


propositions to be submitted at the election to be held on the ___ 393 


day of __________, 2___, and I hereby authorize the registrar to 394 


place this envelope in the ballot box on my behalf, and I further 395 


authorize the election managers to open this envelope and place my 396 


ballot among the other ballots cast before such ballots are 397 


counted, and record my name on the poll list as if I were present 398 


in person and voted. 399 


I further swear that I marked the enclosed ballot in secret. 400 


_______________________ 401 


(Signature of voter) 402 


SWORN TO AND SUBSCRIBED before me, __________, this the ___ 403 


day of __________, 2___. 404 


   (Registrar) _______________________ 405 


(Registrar)" 406 


After the completion of the requirements of this section, the 407 


elector shall deliver the envelope containing the ballot to the 408 


registrar. 409 


(2) If the voter has received assistance in marking his410 


ballot, the person providing the assistance shall complete the 411 
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following form which shall be printed on the back of the envelope 412 


containing the applicant's ballot: 413 


"CERTIFICATE OF PERSON PROVIDING VOTER ASSISTANCE 414 


 (To be completed only if the voter has received assistance in 415 


marking the enclosed ballot.)  I hereby certify that the 416 


above-named voter declared to me that he or she is blind, 417 


temporarily or permanently physically disabled, or cannot read or 418 


write, and that the voter requested that I assist the voter in 419 


marking the enclosed absentee ballot.  I hereby certify that the 420 


ballot preferences on the enclosed ballot are those communicated 421 


by the voter to me, and that I have marked the enclosed ballot in 422 


accordance with the voter's instructions. 423 


    ___________________________________________ 424 


    Signature of person providing assistance 425 


    ___________________________________________ 426 


    Printed name of person providing assistance 427 


    ___________________________________________ 428 


    Address of person providing assistance 429 


    ___________________________________________ 430 


    Date and time assistance provided 431 


    ___________________________________________ 432 


    Family relationship to voter (if any)" 433 


 (3)  The envelope used pursuant to this section shall not 434 


contain the form prescribed by Section 23-15-635 and shall have 435 


printed on the flap on the back of the envelope in bold print and 436 
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in a distinguishing color, the following:  "YOUR VOTE WILL BE 437 


REJECTED AND NOT COUNTED IF THIS ENVELOPE IS NOT SIGNED ACROSS THE 438 


FLAP OF THIS ENVELOPE BY YOU AND AN ATTESTING WITNESS." 439 


 SECTION 9.  Section 23-15-625, Mississippi Code of 1972, is 440 


amended as follows: 441 


 23-15-625.  (1)  The registrar shall be responsible for 442 


providing applications for absentee voting as provided in this 443 


section.  At least sixty (60) days * * * before any election in 444 


which absentee voting is provided for by law, the registrar shall 445 


provide a sufficient number of applications.  In the event a 446 


special election is called and set at a date which makes it 447 


impractical or impossible to prepare applications for absent 448 


elector's ballot sixty (60) days * * * before the election, the 449 


registrar shall provide applications as soon as practicable after 450 


the election is called.  The registrar shall fill in the date of 451 


the particular election on the application for which the 452 


application will be used. 453 


 (2)  The registrar shall be authorized to disburse 454 


applications for absentee ballots to any qualified elector within 455 


the county where he or she serves.  Any person who presents to the 456 


registrar an oral or written request for an absentee ballot 457 


application for a voter entitled to vote absentee by mail, other 458 


than the elector who seeks to vote by absentee ballot, shall, in 459 


the presence of the registrar, sign the application and print on 460 


the application his or her name and address and the name of the 461 
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elector for whom the application is being requested in the place 462 


provided for on the application for that purpose.  However, if for 463 


any reason such person is unable to write the information 464 


required, then the registrar shall write the information on a 465 


printed form which has been prescribed by the Secretary of State.  466 


The form shall provide a place for such person to place his or her 467 


mark after the form has been filled out by the registrar. 468 


 (3)  It shall be unlawful for any person to solicit absentee 469 


ballot applications or absentee ballots for persons staying in any 470 


skilled nursing facility as defined in Section 41-7-173 * * * 471 


unless the person soliciting the absentee ballot applications or 472 


absentee ballots is: 473 


  (a)  A family member of the person staying in the 474 


skilled nursing facility; or 475 


  (b)  A person designated by the person for whom the 476 


absentee ballot application or absentee ballot is sought, the 477 


registrar or the deputy registrar. 478 


 As used in this subsection, "family member" means a spouse, 479 


parent, grandparent, sibling, adult child, grandchild or legal 480 


guardian. 481 


 (4)  The registrar in the county wherein a voter is qualified 482 


to vote upon receiving by mail the envelope containing the 483 


absentee ballots shall keep an accurate list of all persons 484 


preparing such ballots * * *.  The list shall be kept in a 485 


conspicuous place accessible to the public near the entrance 486 
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to * * * the registrar's office.  The registrar shall also furnish 487 


to each precinct manager a list of the names of all persons in 488 


each respective precinct voting absentee * * * by mail and in 489 


person to be posted in a conspicuous place at the polling place 490 


for public notice.  The application on file with the registrar and 491 


the envelopes containing the ballots that voters mailed to the 492 


registrar shall be kept by the registrar * * * in his or her 493 


office in a secure location.  At the time such boxes are delivered 494 


to the election commissioners or managers, the registrar shall 495 


also turn over a list of all such persons who have voted and whose 496 


mailed ballots are in * * * the registrar's office. 497 


 (5)  The registrar shall also be authorized to mail one (1) 498 


application to any qualified elector of the county, who is 499 


eligible to vote by absentee ballot, for use in a particular 500 


election. 501 


 (6)  The registrar shall process all applications for 502 


absentee ballots by using the Statewide Election Management 503 


System.  The registrar shall account for all absentee ballots 504 


delivered to and received by mail as well as those who voted 505 


absentee in person from qualified voters by processing such 506 


ballots using the Statewide Election Management System.  507 


 SECTION 10.  Section 23-15-629, Mississippi Code of 1972, is 508 


amended as follows: 509 


 23-15-629.  (1)  The application for an absentee ballot of a 510 


person who is permanently physically disabled shall be accompanied 511 
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by a statement signed by such person's physician, or nurse 512 


practitioner, which statement must show that the person signing 513 


the statement is a licensed, practicing medical doctor or nurse 514 


practitioner and must indicate that the person applying for the 515 


absentee ballot is permanently physically disabled to such a 516 


degree that it is difficult for him or her to vote in person. 517 


(2) An application accompanied by the statement provided for518 


in subsection (1) of this section shall entitle such permanently 519 


physically disabled person to automatically receive an absentee 520 


ballot for all elections on a continuing basis without the 521 


necessity for reapplication. 522 


(3) The registrar of each county shall keep an accurate list523 


of the names and addresses of all persons whose applications for 524 


absentee ballot are accompanied by the statement set forth in 525 


subsection (1) of this section.  Sixty (60) days * * * before each526 


election, the registrar shall deliver such list to the election 527 


commissioners * * * who shall examine the list and delete from it528 


the names of all persons listed who are no longer qualified 529 


electors of the county.  Upon completion of such examination, the 530 


election commissioners * * * shall return the list to the531 


registrar by no later than forty-five (45) days * * * before the532 


election. 533 


(4) The registrar shall * * * mail a ballot to all persons534 


who are determined by the election commissioners * * * to be535 
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qualified electors pursuant to subsection (3) of this section by 536 


no later than forty (40) days * * * before the election. 537 


 SECTION 11.  Section 23-15-631, Mississippi Code of 1972, is 538 


amended as follows: 539 


 23-15-631.  (1)  The registrar shall enclose with each 540 


ballot * * * mailed to an absent elector separate printed 541 


instructions furnished by the registrar containing the following: 542 


  (a)  All absentee voters, excepting those with temporary 543 


or permanent physical disabilities or those who are sixty-five 544 


(65) years of age or older, who mark their ballots in the county 545 


of the residence shall use the registrar of that county as the 546 


witness.  The absentee voter shall come to the office of the 547 


registrar and neither the registrar nor his or her deputy shall be 548 


required to go out of the registrar's office to serve as an 549 


attesting witness. 550 


  (b)  Upon receipt of the enclosed ballot, you will not 551 


mark the ballot except in view or sight of the attesting witness.  552 


In the sight or view of the attesting witness, mark the ballot 553 


according to instructions. 554 


  (c)  After marking the ballot, fill out and sign the 555 


"ELECTOR'S CERTIFICATE" on the back of the envelope so that the 556 


signature is across the flap of the envelope to ensure the 557 


integrity of the ballot.  All absent electors shall have the 558 


attesting witness sign the "ATTESTING WITNESS CERTIFICATE" across 559 


the flap on the back of the envelope.  Place the necessary postage 560 
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on the envelope and deposit it in the post office or some 561 


government receptacle provided for deposit of mail so that the 562 


absent elector's ballot * * * will * * * be postmarked on or 563 


before the date of the election and received by the registrar no 564 


more than five (5) business days after the election. 565 


 Any notary public, United States postmaster, assistant United 566 


States postmaster, United States postal supervisor, clerk in 567 


charge of a contract postal station, or other officer having 568 


authority to administer an oath or take an acknowledgment may be 569 


an attesting witness; provided, however, that in the case of an 570 


absent elector who is temporarily or permanently physically 571 


disabled, the attesting witness may be any person eighteen (18) 572 


years of age or older and such person is not required to have the 573 


authority to administer an oath.  If a postmaster, assistant 574 


postmaster, postal supervisor, or clerk in charge of a contract 575 


postal station acts as an attesting witness, his or her signature 576 


on the elector's certificate must be authenticated by the 577 


cancellation stamp of their respective post offices.  If an 578 


officer having authority to administer an oath or take an 579 


acknowledgement acts as attesting witness, his or her signature on 580 


the elector's certificate, together with his or her title and 581 


address, but no seal, shall be required.  Any affidavits made by 582 


an absent elector who is in the Armed Forces may be executed 583 


before a commissioned officer, warrant officer, or noncommissioned 584 
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officer not lower in grade than sergeant rating or any person 585 


authorized to administer oaths. 586 


  (d)  When the application accompanies the ballot it 587 


shall not be returned in the same envelope as the ballot but shall 588 


be returned in a separate preaddressed envelope provided by the 589 


registrar. 590 


  (e)  A candidate for public office, or the spouse, 591 


parent or child of a candidate for public office, may not be an 592 


attesting witness for any absentee ballot upon which the 593 


candidate's name appears, unless the voter is related within the 594 


first degree to the candidate or the spouse, parent or child of 595 


the candidate. 596 


  (f)  Any voter casting an absentee ballot who declares 597 


that he or she requires assistance to vote by reason of blindness, 598 


temporary or permanent physical disability or inability to read or 599 


write, shall be entitled to receive assistance in the marking of 600 


his or her absentee ballot and in completing the affidavit on the 601 


absentee ballot envelope.  The voter may be given assistance by 602 


anyone of the voter's choice other than a candidate whose name 603 


appears on the absentee ballot being marked, the spouse, parent or 604 


child of a candidate whose name appears on the absentee ballot 605 


being marked or the voter's employer, an agent of that employer or 606 


a union representative; however, a candidate whose name is on the 607 


ballot or the spouse, parent or child of such candidate may 608 


provide assistance upon request to any voter who is related within 609 
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the first degree.  In order to ensure the integrity of the ballot, 610 


any person who provides assistance to an absentee voter shall be 611 


required to sign and complete the "Certificate of Person Providing 612 


Voter Assistance" on the absentee ballot envelope. 613 


 (2)  The foregoing instructions required to be provided by 614 


the registrar to the elector shall also constitute the substantive 615 


law pertaining to the handling of absentee ballots by the elector 616 


and registrar. 617 


 (3)  The Secretary of State shall prepare instructions on how 618 


absent voters may comply with the identification requirements of 619 


Section 23-15-563. 620 


 SECTION 12.  Section 23-15-635, Mississippi Code of 1972, is 621 


amended as follows: 622 


 23-15-635.  (1)  The form of the elector's certificate, 623 


attesting witness certification and certificate of person 624 


providing voter assistance on the back of the envelope used by 625 


absentee voters * * * who are not absent voters as defined in 626 


Section 23-15-673, shall be as follows: 627 


"ELECTOR'S CERTIFICATE 628 


STATE OF __________ 629 


COUNTY * * * OF __________ 630 


 I, __________, under penalty of perjury do solemnly swear 631 


that this envelope contains the ballot marked by me indicating my 632 


choice of the candidates or propositions to be submitted at the 633 


election to be held on the ___ day of __________, 2____, and I 634 
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hereby authorize the registrar to place this envelope in the 635 


ballot box on my behalf, and I further authorize the election 636 


managers to open this envelope and place my ballot among the other 637 


ballots cast before such ballots are counted, and record my name 638 


on the poll list as if I were present in person and voted. 639 


I further swear that I marked the enclosed ballot in secret. 640 


Penalties for vote fraud are up to five (5) years in prison and a 641 


fine of up to Five Thousand Dollars ($5,000.00).  (Miss. Code. 642 


Ann. Section 23-15-753.)  Penalties for voter intimidation are up 643 


to one (1) year in jail and a fine of up to One Thousand Dollars 644 


($1,000.00).  (Miss. Code. Ann. Section 97-13-37.) 645 


____________________ 646 


(Signature of voter) 647 


CERTIFICATE OF ATTESTING WITNESS 648 


Under penalty of perjury I affirm that the above named voter 649 


personally appeared before me, on this the ___ day of __________, 650 


2____, and is known by me to be the person named, and who, after 651 


being duly sworn or having affirmed, subscribed the foregoing oath 652 


or affirmation.  That the voter exhibited to me his or her blank 653 


ballot; that the ballot was not marked or voted before the voter 654 


exhibited the ballot to me; that the voter was not solicited or 655 


advised by me to vote for any candidate, question or issue, and 656 


that the voter, after marking his or her ballot, placed it in the 657 


envelope, closed and sealed the envelope in my presence, and 658 


signed and swore or affirmed the above certificate. 659 
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_________________________  _________________________ 660 


(Attesting witness)    (Address) 661 


_________________________  _________________________ 662 


(Official title)    (City and State) 663 


CERTIFICATE OF PERSON PROVIDING VOTER ASSISTANCE 664 


 (To be completed only if the voter has received assistance in 665 


marking the enclosed ballot.)  I, under penalty of perjury, hereby 666 


certify that the above-named voter declared to me that he or she 667 


is blind, temporarily or permanently physically disabled, or 668 


cannot read or write, and that the voter requested that I assist 669 


the voter in marking the enclosed absentee ballot.  I hereby 670 


certify that the ballot preferences on the enclosed ballot are 671 


those communicated by the voter to me, and that I have marked the 672 


enclosed ballot in accordance with the voter's instructions. 673 


Penalties for vote fraud are up to five (5) years in prison and a 674 


fine of up to Five Thousand Dollars ($5,000.00).  (Miss. Code. 675 


Ann. Section 23-15-753.)  Penalties for voter intimidation are up 676 


to one (1) year in jail and a fine of up to One Thousand Dollars 677 


($1,000.00).  (Miss. Code. Ann. Section 97-13-37.) 678 


    ___________________________________________ 679 


    Signature of person providing assistance 680 


    ___________________________________________ 681 


    Printed name of person providing assistance 682 


    ___________________________________________ 683 


    Address of person providing assistance 684 
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    ___________________________________________ 685 


    Date and time assistance provided 686 


    ___________________________________________ 687 


    Family relationship to voter (if any)" 688 


 (2)  The envelope * * * shall have printed on the flap on the 689 


back of the envelope in bold print and in a distinguishing color, 690 


the following:  "YOUR VOTE WILL BE REJECTED AND NOT COUNTED IF 691 


THIS ENVELOPE IS NOT SIGNED ACROSS THE FLAP OF THIS ENVELOPE BY 692 


YOU AND AN ATTESTING WITNESS." 693 


 SECTION 13.  Section 23-15-639, Mississippi Code of 1972, is 694 


amended as follows: 695 


 23-15-639.  (1) * * *  The examination and counting of all 696 


absentee ballots shall be conducted as follows: 697 


  (a)  At the * * * opening of the regular balloting and 698 


at the * * * opening of the polls, the * * * resolution board 699 


established under Section 23-15-523 and trained in the process of 700 


canvassing absentee ballots shall first take the envelopes 701 


containing the absentee ballots of such electors from the * * * 702 


secure location at the circuit clerk's office, and the name, 703 


address and precinct inscribed on each envelope shall be announced 704 


by the election managers. 705 


  (b)  The signature on the application shall then be 706 


compared with the signature on the back of the envelope.  If it 707 


corresponds and the affidavit, if one is required, is sufficient 708 


and the * * * resolution board find that the applicant is a 709 
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registered and qualified voter or otherwise qualified to 710 


vote, * * * the envelope shall then be opened and the ballot 711 


removed from the envelope, without its being unfolded, or 712 


permitted to be unfolded or examined. 713 


  (c)  Having observed and found the ballot to be regular 714 


as far as can be observed from its official endorsement, the * * * 715 


resolution board shall deposit it in the ballot box with the other 716 


ballots before counting any ballots and enter the voter's name in 717 


the receipt book provided for that purpose. * * *  All absentee 718 


ballots received prior to 7:00 p.m. the day before the election 719 


shall be counted in the registrar's office by the resolution board 720 


when the polls close and then added to the votes cast in each 721 


precinct.  All absentee ballots received after 7:00 p.m. the day 722 


before the election but not later than the fifth business day 723 


after the election shall be processed by the resolution board. 724 


 * * * 725 


 ( * * *2)  The * * * resolution board shall also take such 726 


action as may be prescribed by the Secretary of State to ensure 727 


compliance with the identification requirements of Section 728 


23-15-563. 729 


 (3)  The resolution board shall process the absentee ballots 730 


using the procedure provided in subsection (1) of this section. 731 


 SECTION 14.  Section 23-15-641, Mississippi Code of 1972, is 732 


amended as follows: 733 
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23-15-641. (1) For all absentee votes received by mail, if734 


an affidavit or the certificate of the officer before whom the 735 


affidavit is taken is required and such affidavit or certificate 736 


is found to be insufficient, or if it is found that the signatures 737 


do not correspond, or that the applicant is not a duly qualified 738 


elector in the precinct, or otherwise qualified to vote, or that 739 


the ballot envelope is open or has been opened and resealed, or 740 


the voter is not eligible to vote absentee * * *, the previously 741 


cast vote shall not be allowed.  Without opening the voter's 742 


envelope the * * * resolution board shall mark across its face 743 


"REJECTED", with the reason therefor. 744 


(2) For all absentee votes received by mail, if the ballot745 


envelope contains more than one (1) ballot of any kind, the ballot 746 


shall not be counted but shall be marked "REJECTED", with the 747 


reason therefor, and the registrar shall promptly notify the voter 748 


of such rejection.  The voter's envelopes and affidavits, and the 749 


voter's envelope with its contents unopened, when such vote is 750 


rejected, shall be retained and preserved in the same manner as 751 


other ballots at the election.  Such votes may be challenged in 752 


the same manner and for the same reasons that any other vote cast 753 


in such election may be challenged. 754 


(3) If an affidavit is required and the officials find that755 


the affidavit is insufficient, or if the officials find that the 756 


absentee voter is otherwise disqualified to vote, the envelope 757 


shall not be opened and a commissioner or executive committee 758 
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member shall write across the face of the envelope "REJECTED" 759 


giving the reason therefor, and the registrar shall promptly 760 


notify the voter of such rejection. 761 


(4) The ballots marked "REJECTED" shall be placed in a762 


separate envelope in the secure ballot transfer case and delivered 763 


to the officials in charge of conducting the election at the 764 


central tabulation point of the county. 765 


(5) All electors voting absentee shall be provided with766 


written information to inform the person how to ascertain whether 767 


his or her ballot was counted and, if rejected, the reason 768 


therefor. 769 


SECTION 15.  Section 23-15-647, Mississippi Code of 1972, is 770 


amended as follows: 771 


23-15-647.  The registrar shall keep safely and unopened all 772 


official absentee ballots which are received * * * by mail after 773 


the applicable cutoff period establishing its validity.  Upon 774 


receipt of such ballot, the registrar shall write the day and hour 775 


of the receipt of the ballot on its envelope.  All such absentee 776 


ballots returned to the registrar after the cutoff time shall be 777 


safely kept unopened by the registrar for the period of time 778 


required for the preservation of ballots used in the election, and 779 


shall then, without being opened, be destroyed in like manner as 780 


the used ballots of the election. 781 


SECTION 16.  Section 23-15-699, Mississippi Code of 1972, is 782 


amended as follows: 783 


Case 3:20-cv-00572-DPJ-FKB   Document 24-1   Filed 10/08/20   Page 90 of 124







H. B. No. 1521     *HR31/R1921SG* ~ OFFICIAL ~   


20/HR31/R1921SG 


PAGE 32 (ENK\JAB) 


 


 23-15-699.  (1)  Absent voters who have requested to receive 784 


absentee ballots and balloting materials may choose to receive 785 


such ballots and balloting materials by mail, facsimile device 786 


(FAX) or electronic mail delivery (e-mail).  The Secretary of 787 


State shall establish procedures that allow an absent voter to 788 


make the choice authorized by this subsection. 789 


 (2)  Consistent with the choice that the absent voter 790 


exercises pursuant to subsection (1) of this section, the 791 


registrar shall, in addition to mail, be authorized to use 792 


electronic facsimile (FAX) devices and electronic mail delivery 793 


(e-mail) to transmit balloting materials and absentee ballots.  If 794 


the absent voter does not indicate a preference, delivery of such 795 


information shall be by mail. 796 


 (3)  The registrar is authorized to receive by electronic 797 


facsimile (FAX) devices and electronic mail delivery (e-mail): 798 


  (a)  Voted absentee ballots; 799 


  (b)  Completed federal postcard applications as 800 


described in Section 23-15-677, which shall serve to request 801 


absentee ballots or to register to vote or to do both 802 


simultaneously; and 803 


  (c)  Completed Federal Write-In-Absentee Ballots as 804 


described in Section 23-15-692. 805 


 (4)  Once the registrar has received a voted absentee ballot 806 


pursuant to this section, he shall place the ballot in an absentee 807 


ballot envelope designated for absentee ballots under this 808 
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subarticle and fill out the required information on the envelope.  809 


The registrar shall then notate on the envelope that the ballot 810 


was received under this section and a signature across the flap of 811 


the envelope shall not be required.  Except as provided in this 812 


section, absentee ballots received under this subsection shall be 813 


treated in the same manner as other absentee ballots received 814 


under this subarticle. 815 


 (5)  Access to voted absentee ballots before they are placed 816 


in an absentee ballot envelope shall be strictly limited to 817 


election officials who must process the ballot and any election 818 


official who views the ballots before they are placed in the 819 


envelope shall have the duty to protect the secrecy of the ballot 820 


choices; however, the failure of an election official to comply 821 


with this subsection shall not invalidate the ballot. 822 


 (6)  Each circuit clerk shall furnish a suitable electronic 823 


mail delivery (e-mail) address that can be used to allow absent 824 


voters to comply with the provisions of this subarticle.  Absentee 825 


ballots returned by mail by any absent voter as defined in Section 826 


23-15-673 must be received by the registrar by * * * the deadline 827 


for receipt of mail absentee ballots provided for in Section 828 


23-15-637. 829 


 SECTION 17.  Section 23-15-721, Mississippi Code of 1972, is 830 


amended as follows: 831 


 23-15-721.  (1)  Absentee ballots requested under the 832 


provisions of Section 23-15-715 for electors temporarily residing 833 
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outside the county * * * of residence shall be mailed to the 834 


elector's address outside of the county in which he or she is 835 


registered, and such electors shall appear before any official 836 


authorized to administer oaths or other official authorized to 837 


witness absentee balloting as provided in this * * * article.  The 838 


elector shall exhibit to such official his or her absentee ballot 839 


unmarked and thereupon proceed in secret to fill in * * * the 840 


ballot.  After the elector has properly marked the ballot and 841 


properly folded it, he or she shall deposit it in the envelope 842 


furnished him or her.  After * * * the elector has sealed the 843 


envelope he or she shall deliver it to the official before whom he 844 


or she is appearing and shall subscribe and swear to the elector's 845 


certificate provided for in Section 23-15-635, which affidavit 846 


shall be printed on the back of the envelope as provided for in 847 


Section 23-15-635 containing the elector's ballot. 848 


 (2)  Electors who are temporarily or permanently physically 849 


disabled shall sign the elector's certificate and the certificate 850 


of attesting witness shall be signed by any person eighteen (18) 851 


years of age or older. 852 


 (3)  After the completion of the requirements of this 853 


section, the elector shall mail the envelope containing the ballot 854 


to the registrar in the county wherein * * * the elector is 855 


qualified to vote. * * *  The ballots must be * * * postmarked by 856 


the date of the election and received by the registrar no more 857 


than five (5) business days after the election to be counted; any 858 
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received after such time shall be handled as provided in Section 859 


23-15-647 and shall not be counted.860 


SECTION 18.  Section 23-15-731, Mississippi Code of 1972, is 861 


amended as follows: 862 


23-15-731.  Any presidential absentee ballots received in the 863 


mail by the registrar * * * after the delivery of ballot boxes to 864 


the election managers and * * * before the deadline for receipt of 865 


absentee ballots provided for in Section 23-15-637 shall be 866 


retained by the registrar and shall be delivered, together with 867 


the applications of the qualified absentee elector to an election 868 


official designated to receive them.  The registrar shall receive 869 


a receipt from the designated election official for all such 870 


ballots and applications delivered.  The designated election 871 


officials shall, upon the canvassing of the returns, count such 872 


ballots as if delivered to the proper precincts and such ballots 873 


shall be considered valid for all purposes as if they had been 874 


actually deposited in the proper precinct ballot boxes.  The 875 


appropriate election officials shall examine the affidavit of each 876 


envelope.  If the officials are satisfied that the affidavit is 877 


sufficient and that the absentee voter is otherwise qualified to 878 


vote, an official shall announce the name of the voter and shall 879 


give any person present an opportunity to challenge in like manner 880 


and for the same cause as the voter could have been challenged had 881 


he or she presented himself or herself personally in such precinct 882 


to vote.  The ineligibility of the voter to vote by absentee 883 
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ballot shall be a ground for a challenge.  The officials shall 884 


consider any absentee voter challenged when a person has 885 


previously filed a written challenge of such voter's right to 886 


vote.  The election officials shall handle any such challenge in 887 


the same manner as other challenged ballots are handled, and if 888 


the challenge is not affirmed, the officials shall then open the 889 


envelope.  The officials shall then open the envelope in such 890 


manner as not to destroy the affidavit printed thereon and shall 891 


deposit the ballot marked "OFFICIAL ABSENTEE BALLOT," in a ballot 892 


box reserved for absentee ballots.  The commissioners shall 893 


endorse on their pollbooks a proper notation to indicate that the 894 


absentee voter has voted in such election by absentee ballot. 895 


SECTION 19.  Section 23-15-733, Mississippi Code of 1972, is 896 


amended as follows: 897 


23-15-733.  The registrar shall keep safely and unopened all 898 


official presidential absentee ballots which are received 899 


subsequent to the * * * deadline for receipt of mail absentee 900 


ballots provided for in Section 23-15-637.  Upon receipt of such 901 


ballot, the registrar shall write the day and hour of the receipt 902 


of the ballot on its envelope.  All such absentee ballots returned 903 


to the registrar shall be safely kept unopened by the registrar 904 


for the period of time required for the preservation of ballots 905 


used in the election, and shall then, without being opened, be 906 


destroyed in like manner as the used ballots of the election.  907 
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ST:  Absentee ballots; revise procedures and 
timeline for mailing to voter and receiving from 
voter. 


Such information shall be processed through the Statewide Election 908 


Management System. 909 


 SECTION 20.  Section 23-15-735, Mississippi Code of 1972, is 910 


amended as follows: 911 


 23-15-735.  Except for ballots voted in person at the office 912 


of the registrar, absentee ballots shall not be delivered in 913 


person to an absentee voter or to any other person * * *. 914 


 SECTION 21.  This act shall take effect and be in force from 915 


and after its passage.  916 
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BEAM, JUSTICE, FOR THE COURT:


¶1. Six Plaintiffs brought suit in the Hinds County Chancery Court on August 26, 2020,


through an amended complaint,1 seeking a declaratory judgment regarding the meaning of


the absentee-ballot provision under Mississippi law and its most recent addition in the


context of the COVID-19 pandemic.  Their claims deal exclusively with Mississippi Code


Section 23-15-713(d), which allows the following to vote by absentee ballot:


Any person who has a temporary or permanent physical disability and who,
because of such disability, is unable to vote in person without substantial
hardship to himself, herself or others, or whose attendance at the voting place
could reasonably cause danger to himself, herself or others.


Miss. Code Ann. § 23-15-713(d)  (Rev. 2018).  The Legislature added the following through


House Bill 1521, which went into effect on July 8, 2020: 


For purposes of this paragraph (d), “temporary physical disability” shall
include any qualified elector who is under a physician-imposed quarantine due
to COVID-19 during the year 2020 or is caring for a dependent who is under
a physician-imposed quarantine due to COVID-19 beginning with the effective


1 Initially, seven Plaintiffs had filed a complaint on August 11, 2020.   


2
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date of this act and the same being repealed on December 31, 2020.


H.B. 1521, Reg. Sess., 2020 Miss. Laws ch.__, § 6. 


¶2. The Plaintiffs requested that the chancery court grant the following relief:


1. Declare that [Section] 25-15-713(d) permits any voter with pre-existing
conditions that cause COVID-19 to present a greater risk of severe
illness or death to vote by absentee ballot during the COVID-19
pandemic.


2. Declare that [Section] 25-15-713(d) permits any voter to vote absentee
if he or she wishes to avoid voting in-person at a polling place due to
guidance from the [Mississippi Department of Health (MDH)], the
[Centers for Disease Control and Prevention (CDC)], or other
physicians or public health authorities to avoid unnecessary public
gatherings during the COVID-19 pandemic or if he or she is caring or
supporting a voter.


3. Issue a preliminary and permanent injunction that orders Defendant
Secretary of State to instruct county elections officials about the
application of [Section] 24-15-713(d) as declared by the [chancery
court] and orders Defendants to take steps to educate the public about
their right to vote by absentee ballot under [Section] 24-15-713(d) as
declared by [the chancery court] during the COVID-19 pandemic.


¶3. The chancery court issued its order on September 2, 2020.  The chancery court granted


the Plaintiffs’ first request, ruling as follows:


[T]he relief requested . . . , as it pertains to the issue of . . . whether
[Section] 23-15-713(d) permits any voter with pre-existing conditions that
cause COVID-19 to present a greater risk of severe illness or death to vote by
absentee ballot during the COVID-19 pandemic – is well taken and the relief
sought is hereby GRANTED to the extent that such pre-existing “physical . .
. condition impairs, interferes with, or limits a person’s ability to engage in
certain tasks or actions or participate in typical daily activities and
interactions” or an “impaired function or ability” that interferes thereof.2


2  We note that quoted language appears to have come from Merriam-Webster’s
definition of “disability.”  See Disability, Merriam-Webster,
https://www.merriam-webster.com/dictionary/disability (last visited Sept. 9, 2020). 
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¶4. The chancery court denied the Plaintiffs’ second request, finding that Section 24-15-


713(d) does not permit any voter to vote absentee if he or she wishes to avoid voting in-


person at a polling place due to guidance from the MDH, the CDC, or public-health


authorities to avoid unnecessary public gatherings during the COVID-19 pandemic.  The


chancery court declared, however, that “a voter will be allowed to vote absentee if he or she


or any dependent has consulted with a physician who recommends, because of that


individual’s physical disability or that of their dependent, not attending any public gathering


because of the possibility of contracting COVID-19[.]”


¶5. The chancery court denied the Plaintiffs’ third request for injunctive relief.  The


chancery court also denied the Plaintiffs’ requests for attorneys’ fees and costs, which the


Plaintiffs do not cross-appeal.  


¶6. On September 3, 2020, Secretary of State Michael D. Watson, Jr., appealed the


chancery court’s September 2 order and filed an emergency motion for expedited


consideration due to upcoming election deadlines.  On September 4, 2020, the Plaintiffs filed


a notice of cross-appeal.3  This Court entered an order granting the motion for expedited


consideration and entered a briefing schedule.4   


¶7. The Secretary of State argues that the plain terms of Section 24-15-713(d) require that


in order to vote absentee, a voter must have a “physical disability,” and “because of” that


3  Rankin County Circuit Clerk Becky Boyd also filed a notice of appeal on
September 4.  Under Rule 28(j) of the Mississippi Rules of Appellate Procedure, Boyd joins
in the Secretary of State’s appeal and briefs.


4  See Order, Watson v. Oppenheim, No. 2020-TS-00983 (Miss. Sept. 4, 2020).
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disability, voting in-person “could reasonably cause danger” to the voter or others.  The


Secretary of State maintains that any voter who has a preexisting condition that is not itself


a “physical disability” cannot satisfy the statute, whether or not the voter believes that


COVID-19 might make voting in person dangerous.  The Secretary of State contends that the


chancery court erred to the extent its order suggested that Section 23-15-713(d) applies to


voters otherwise. 


¶8. The Secretary of State also claims that the Plaintiffs misread the Legislature’s recent


addition to Section 23-15-713(d) and that the chancery court partially accepted their


interpretation in error.  The Secretary of State contends that the chancery court correctly


disagreed with the Plaintiffs’ broad reading of the phrase “under a physician-imposed


quarantine” to include anyone who is following general public-health guidance to avoid


public gatherings.  But the chancery court, according to the Secretary of State, erred when


it suggested that a physician’s “recommendation” to quarantine can be a “physician-imposed


quarantine.”  


¶9. The Secretary of State maintains that according to the plain meaning of Section 23-15-


713(d), a voter is only “under a physician-imposed quarantine” if the voter has been ordered


to quarantine by an authorized physician.  The Secretary of State contends that an authorized


physician includes a voter’s personal physician who has authority by virtue of a physician-


patient relationship.  The Secretary of State further contends that the state health officer, or


other physician authorized by law, may also order voters to quarantine.5  But a


5  The Secretary of State points to State Health Officer Dr. Thomas Dobbs’s recent
order that persons who have contracted COVID-19 quarantine under penalty of law, a


5


Case 3:20-cv-00572-DPJ-FKB   Document 24-1   Filed 10/08/20   Page 101 of 124







recommendation or generalized public-health guidance, which does not actually impose a


quarantine on anyone or compel anyone to do anything, does not suffice under the plain


terms of the statute. 


¶10. In their cross-appeal, the Plaintiffs contend that the phrase “physician-imposed


quarantine” encompasses both mandatory and nonmandatory directives from the state health


officer to avoid community events just as it encompasses similar communications from


voters’ own personal physicians, whose directives can only be nonmandatory since they have


no authority to issue mandatory orders.


DISCUSSION OF LAW


¶11. The matter before us presents only a question of law concerning the chancery court’s


interpretation of Section 23-15-713(d) in the Plaintiffs’ suit for declaratory relief.  As with


all questions of law, we review the chancery court’s decision de novo.  Edwards v. Stevens,


963 So. 2d 1108, 1109 (Miss. 2007) (citing  Ladner v. Necaise, 771 So. 2d 353, 355 (Miss.


2000)). 


¶12. In construing any statute, the function of our courts “is not to decide what a statute


should provide, but to determine what it does provide.”  Smith v. Webster, 233 So. 3d 242,


247 (Miss. 2017) (quoting Lawson v. Honeywell Int’l, Inc., 75 So. 3d 1024, 1027 (Miss.


2011)).  “Court[s] must not broaden or restrict a legislative act.”  Lawson, 75 So. 3d at 1027


(citing Barbour v. State ex rel. Hood, 974 So. 2d 232, 240 (Miss. 2008)).  If the statute’s


language is clear and unambiguous, we apply its plain meaning and refrain from using


“physician-imposed quarantine” for purposes of Section 23-15-713(d).    
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principles of statutory construction.  Id. at 1027.  “Mississippi law mandates that ‘all words


and phrases contained in the statutes are used according to their common and ordinary


meaning . . . .’”  Id. at 1028 (quoting Miss. Code Ann. § 1-3-65 (Rev. 2005)).  When a


popular word is used that contains no statutory definition, it must be accepted in its popular


sense.  Lambert v. Ogden, 423 So. 2d 1319, 1321 (Miss. 1982).  Absent a statutory definition


of a term, our courts may properly consider dictionary definitions “to ascertain the meaning


of a word in its common or popular sense.”  Lawson, 75 So. 3d at 1028.


¶13. We find that the chancery court’s order erred to the extent it declared that Section 25-


15-713(d) “permits any voter with pre-existing conditions that cause COVID-19 to present


a greater risk of severe illness or death to vote by absentee ballot during the COVID-19


pandemic.”  Having a preexisting condition that puts a voter at a higher risk does not


automatically create a temporary disability for absentee-voting purposes. 


¶14. The Legislature addressed the COVID-19 pandemic and amended Section 23-15-


713(d) on July 8, 2020, to provide that, “‘temporary physical disability’ shall include any


qualified elector who is under a physician-imposed quarantine due to COVID-19 during the


year 2020 or is caring for a dependent who is under a physician-imposed quarantine due to


COVID-19 . . . .”  H.B. 1521, Reg. Sess., 2020 Miss. Laws ch.__, § 6. 


¶15. We find that the plain meaning of “physician-imposed quarantine” requires a directive


issued by a duly-authorized physician that orders a voter to quarantine, not mere “guidance”


or a “recommendation.”  The term “quarantine” for purposes of Section 23-15-713(d) means


“a restraint upon the activities . . . of persons . . .  designed to prevent the spread of disease”
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or “a state of enforced isolation.” Quarantine, Merriam-Webster,


 https://www.merriam-webster.com/dictionary/quarantine  (last visited Sept. 9, 2020).  The


term “impose” means “to establish or apply by authority” or “to establish or bring about as


if by force.” Impose, Merriam-Webster,


https://www.merriam-webster.com/dictionary/impose (last visited Sept. 9, 2020).


¶16. Had the Legislature intended to allow a voter to vote absentee based on a physician’s


recommendation, it would have provided so accordingly with plain language.  The


Legislature did not do so.  Instead, it promulgated a straightforward term that bestows


certainty with regard to its intent behind the language added to Section 23-15-713(d) in July. 


And we are not permitted to add to or take from what the Legislature has plainly stated.  See


Lawson, 75 So. 3d at 1030 (“This Court ‘cannot . . . add to the plain meaning of the statute


or presume that the legislature failed to state something other than what was plainly stated.’”


(alteration in original) (quoting His Way Homes, Inc. v. Miss. Gaming Comm’n, 733 So.


2d 764, 769 (Miss. 1999))). 


¶17. In turn, we reject the Plaintiffs’ cross-appeal that “physician-imposed quarantine”


encompasses both mandatory and nonmandatory directives from the state health officer.  And


we do so for the same reason we find that the Legislature did not intend to allow a voter to


vote absentee based simply on a physician’s recommendation.  Had the Legislature intended


this meaning, it would have used language other than “physician-imposed quarantine.”  The


Plaintiffs’ claim on appeal is without merit.


¶18. Finally, the chancery court’s remarks concerning the circuit clerk’s responsibilities
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with regard to absentee ballots was not an issue properly raised and properly before the


chancery court.  To prevent any possible misunderstandings on this matter, which we are


certain the chancery court did not intend, we must reiterate what this Court has said with


regard to absentee ballots.  


¶19. “This Court requires strict compliance with the statutes concerning absentee ballots.” 


Lewis v. Griffith, 664 So. 2d 177, 185 (Miss. 1995) (citing Stringer v. Lucas, 608 So. 2d


1351, 1361 (Miss. 1992)).  “[A]s opposed to voting at the polls, in a public setting where the


integrity of the election process can be ensured, absentee voting takes place in a private


setting where the opportunity for fraud is greater.”  Thompson v. Jones, 17 So. 3d 524, 527


(Miss. 2008) (quoting Campbell v. Whittington, 733 So. 2d 820, 827 (Miss. 1999)).  Thus,


“[i]t is imperative that the appropriate elected officials strictly adhere to the statutes


concerning absentee ballots.”  Straughter v. Collins, 819 So. 2d 1244, 1252 (Miss. 2002)


(quoting Stringer, 608 So. 2d at 1361).


¶20. As the Secretary of State correctly states in his brief, voters are required to make a


good-faith determination that they qualify before executing their absentee forms.  Local


officials are likewise obligated to act in good faith when ensuring that only authorized voters


apply for and cast absentee ballots in the manner prescribed by law.  


CONCLUSION


¶21. Since the issues have been fully briefed and because of the impending absentee-ballot


deadlines, no motion for rehearing will be allowed, and the Clerk of this Court is directed to


issue this Court’s mandate immediately.


9


Case 3:20-cv-00572-DPJ-FKB   Document 24-1   Filed 10/08/20   Page 105 of 124







¶22. (1) The chancery court erred to the extent that its order declares that Section 25-15-


713(d) permits any voter with preexisting conditions that cause COVID-19 to present a


greater risk of severe illness or death to vote by absentee ballot during the COVID-19


pandemic.  (2) The chancery court erred to the extent that its order allows a “recommended”


quarantine to qualify as a “physician-imposed quarantine.”  Accordingly, we reverse those


parts of the chancery court’s order.


¶23. We affirm the chancery court’s denial of the Plaintiffs’ request for a declaration that


Section 25-15-713(d) “permits any voter to vote absentee if he or she wishes to avoid voting


in-person at a polling place due to guidance from the MDH, the CDC, or other physicians or


public health authorities to avoid unnecessary public gatherings during the COVID-19


pandemic.”


¶24. ON DIRECT APPEAL: REVERSED.  ON CROSS-APPEAL: AFFIRMED.


RANDOLPH, C.J., MAXWELL, CHAMBERLIN AND ISHEE, JJ., CONCUR. 
KING, P.J., CONCURS IN PART AND DISSENTS IN PART WITH SEPARATE
WRITTEN OPINION JOINED BY KITCHENS, P.J. COLEMAN AND GRIFFIS, JJ.,
NOT PARTICIPATING.


KING, PRESIDING JUSTICE, CONCURRING IN PART AND DISSENTING
IN PART:


¶25. The majority reverses the chancery court’s order “to the extent” it errs on the issue of


which voters may cast an absentee ballot under the physical disability qualifier.  Maj. Op. ¶¶


7, 13.  Yet, the chancery court did not err to any extent on this issue.  It held that voters with


a physical disability that causes COVID-19 to present a greater risk of severe illness or death


may vote by absentee ballot.  The Secretary of State specifically agrees that this holding is
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correct.  And yet the Secretary of State appeals, arguing that “to the extent” the chancery


court made a broader holding than it did, this Court should reverse the chancery court.  But


in so arguing, the Secretary of State, and now this Court, read a broader “extent” into the


chancery court’s order that simply does not exist.  Because the Secretary of State agrees with


the portion of the chancery court’s order that does exist, he essentially appeals nothing.  As


such, this Court need not and should not address this portion of the chancery court’s order


or the appeal. 


¶26. The Secretary of State admits that the four plaintiffs with preexisting conditions


proved that those conditions constituted a “physical disability” for the purposes of


Mississippi Code Section 23-15-713(d) (Rev. 2018), amended by H.B. 1521, Reg. Sess.,


2020 Miss. Laws ch. __, § 6.  The Secretary of State then requests that this Court “confirm


that a voter’s ‘underlying condition’ must itself constitute a ‘physical disability’ to qualify


under Section 23-15-713(d)’s absentee excuse.”  But that is exactly what the chancery court


held: that to qualify for an absentee ballot, a voter’s underlying condition must constitute a


physical disability.  The Secretary of State’s appeal is essentially smoke and mirrors: it asks


this Court to reverse the chancery court’s ruling and to render the same holding as did the


chancery court. This Court injudiciously takes the bait.


¶27. The exact language of the order granting the plaintiffs’ request states:


whether Mississippi Code § 23-15-713(d) permits any voter with pre-existing
conditions that cause COVID-19 to present a greater risk of severe illness or
death to vote by absentee ballot during the COVID-19 pandemic – is well-
taken and the relief sought is hereby GRANTED to the extent that such pre-
existing “physical . . . condition impairs, interferes with, or limits a person’s
ability to engage in certain tasks or actions or participate in typical daily
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activities and interactions” or an “impaired function or ability” that interferes
thereof[.]


(Emphasis added.)  The Secretary of State and the plaintiffs agree that the quoted language


in the holding is the dictionary definition of “disability” that should be used to define that


statutory term.  The chancery court very clearly qualified that any preexisting conditions that


cause COVID-19 to present a greater risk of severe illness or death must qualify as a


“physical disability” in order to for such preexisting condition to then qualify the voter for


an absentee ballot.  The chancery court did so in a single sentence to ensure the clarity of the


qualification in its holding.  This Court quotes only a portion of that single sentence out of


context in order to find that it erred.  Maj. Op. ¶ 13 (“We find that the chancery court’s order


erred to the extent it declared that Section 23-15-713(d) ‘permits any voter with pre-existing


conditions that cause COVID-19 to present a greater risk of severe illness or death to vote


by absentee ballot during the COVID-19 pandemic.’”).  Yet, the chancery court holds that


to no extent; it held that only voters with preexisting conditions that constitute physical


disabilities would qualify for an absentee ballot.  The Secretary of State’s appeal and this


Court’s response reversing the trial court’s order appear to be merely a politicized way of de-


emphasizing the explicit statutory language that allows voters with a physical disability that


would render in-person voting unreasonably dangerous for the voter to attend the voting


place to vote via absentee ballot.


¶28. I consequently dissent to the portion of the majority that addresses this issue.  The


chancery court was clear in its holding that only preexisting conditions rendering COVID-19


riskier and that also constitute physical disabilities qualify a voter to vote by absentee ballot. 
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The Secretary of State was clear that he agrees with this position; yet, he inexplicably twisted


the chancery court’s clear order in an attempt to render it much broader than it actually is. 


This Court enabled the manipulation of the chancery court’s order, and, unlike the Secretary


of State, goes even further in its failure to clarify that those with a preexisting condition that


constitutes a physical disability qualify for an absentee ballot.  This Court should simply


affirm the chancery court’s order and leave its holding in place: a voter with preexisting


conditions that cause COVID-19 to present a greater risk of severe illness or death qualifies


to vote by absentee ballot during the COVID-19 pandemic if, and only if, such preexisting


conditions constitute a physical disability.


KITCHENS, P.J., JOINS THIS OPINION.
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EXHIBIT G TO AFFIDAVIT
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Title 1: Secretary of State 


Part Number 17 – Absentee Voting 


Part 17 Chapter 1: Definitions 


Rule 1.1 Definitions. For the purposes of these rules, the below terms mean the following: 


A. “Absent Voter” means a voter who has submitted a valid absentee ballot application


under Miss. Code Ann. Section 23-15-627 and is authorized to cast an absentee


ballot.


B. “Absentee Ballot” means a ballot provided to a voter, prior to election day, who has


submitted an absentee ballot application pursuant to Miss. Code Ann. Section 23-15-


627 and Section 23-15-715.


C. “Official in charge of the election” means either a county election commissioner,


county party executive committee member, or circuit clerk for county elections, and


municipal election commissioner, municipal party executive committee member, or


municipal clerk for municipal election, who is/are responsible for the conducting


election within their individual jurisdictions and type of election.


D. “Poll Manager” means an election official appointed by the local election officials in


charge of the election, pursuant to applicable laws, to operate the polling place and


aid in conducting an election by performing duties prescribed by applicable law.


E. “Polling Place” means a location, designated by the county board of supervisors for


each county or the local governing authority for each municipality, at which voters in


the district, to which the precinct is assigned, may appear and cast their ballot.


F. “Registrar” means an official appointed by the State Board of Election


Commissioners pursuant to Miss. Code Ann. Section 23-15-223. The Registrar is the


clerk of the county, unless the State Board of Election Commissioners finds the


circuit clerk to be an improper person to register voters. For municipal elections, the


registrar is the municipal clerk.


G. “Resolution Board” means an group of individuals consisting of an odd number of


not less than three registered voters of the county, or municipality for municipal


elections, appointed by the officials in charge of the election to process absentee


ballots, review blank, overvoted, undervoted, and damaged ballots, and to transfer


non-scannable ballots to scannable ballots pursuant to Miss. Code Ann. § 23-15-523.


H. “Statewide Elections Management System” or “SEMS” means the master voter roll


for the State of Mississippi.


Source: Miss. Code Ann. §§ 23-15-637(3); 23-15-227(6). 


Part 17 Chapter 2: Voted Absentee Ballot is Final Vote 


Rule 2.1 Absentee Ballot Cast. For the purposes of this Chapter, an absentee ballot is the final 


vote of a voter when, during absentee ballot processing by the Resolution Board, the ballot is 


marked accepted. A rejected ballot is not a final vote, and should a ballot be rejected or a mailed 


absentee ballot not timely received, and that voter cast an affidavit ballot in the precinct on 
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election day, the affidavit ballot may be counted if found legal. An affidavit ballot cast by a voter 


whose absentee ballot was accepted by the Resolution Board should be rejected, as the voter had 


already cast his/her final vote. 


 


Source: Miss. Code Ann. § 23-15-637. 


 


Rule 2.2 In-Person Absentee Ballots. When an absent voter casts an absentee ballot in-person at 


the registrar’s office, and the ballot is deposited by the voter into a secure ballot box, the absent 


voter may not cast a regular ballot on election day for the same election. If an absent elector, 


after having cast an absentee ballot, appears at the polling place on election day and seeks to cast 


a regular ballot, the voter must be informed that he/she is not entitled to cast a regular ballot, but 


may cast an affidavit ballot. In the process of providing an absentee ballot, the registrar will use 


either SEMS to document the request, issuance, and receipt of the ballot, or mark directly on the 


pollbook to indicate the absent voter has voted absentee by printing “VOTED AB” in the 


pollbook beside the voter’s name in the Election Date/Write Voted column. In canvassing the 


election, the officials in charge of the election must ascertain whether the absentee voter’s 


absentee ballot was accepted by the Resolution Board, and if accepted, must reject the affidavit 


ballot cast by the elector. If the absentee ballot was rejected by the Resolution Board, the 


officials in charge of the election may count the affidavit ballot if it is determined to be legal. 


 


Source: Miss. Code Ann. § 23-15-637(3). 


 


Rule 2.3 Absentee Ballot by mail. 


(a) When a registrar mails an absentee ballot to an absent voter, SEMS will be used to document 


the request and issuance of the ballot. In the process of providing an absentee ballot, the registrar 


will use SEMS to produce pollbooks, or mark directly on the pollbook, to indicate the absent 


voter has been mailed an absentee ballot or absentee ballot has been received by the registrar by 


printing “VOTED AB” in the pollbook beside the voter’s name in the Election Date/Write Voted 


column. If an absent elector appears at the polling place on election day, after having been 


mailed an absentee ballot or returned an absentee ballot and seeks to cast a regular ballot, the 


voter must be informed that he/she is not entitled to cast a regular ballot, but the voter may cast 


an affidavit ballot. The absentee ballot, upon receipt by the registrar, processed as received in 


SEMS and deposited into a secure ballot box, shall be final, if accepted by the Resolution Board.  


 


(b) In canvassing the election, the officials in charge of the election shall check the Absentee 


Ballot Received Report (BP-001 from SEMS) and SEMS to see whether an absentee ballot was 


received by the registrar, and also check to see whether the Resolution Board accepted the 


absentee ballot. If the absent voter’s absentee ballot has been received within five (5) business 


days of the election and accepted by the Resolution Board, the officials in charge of the election 


shall reject the absent voter’s affidavit ballot. If the absent voter’s absentee ballot has not been 


received within five (5) business days after the election, or was rejected by the Resolution Board, 


the officials in charge of the election may accept the affidavit ballot if determined to be legal.  


 


Source: Miss. Code Ann. § 23-15-637(3). 
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Part 17 Chapter 3: Counting Absentee Ballots 


Rule 3.1 Public Notice of Meeting of Resolution Board to Process Absentee Ballots. Public 


notice of the meeting of the Resolution Board must be posted at least five (5) business days prior 


to the election at the office of the registrar (courthouse for county elections and municipal office 


building for municipal elections), at the meeting place of the election commission, on the wall of 


each polling place as a precinct sign on Election Day, and any other place deemed appropriate by 


the officials in charge of the election. If the county has a website or official social media pages, 


then notice shall be provided on the website and social media pages as well. The public notice 


must include the time, location, and purpose of the Resolution Board’s meeting. All meetings of 


the Resolution Board shall be open to the public. 


Rule 3.2 Counting Absentee Ballots. 


(a) At a time determined by the officials in charge of the election, but not before the opening of


the polls, the Resolution Board, established under Section 23-15-523, shall meet to process


absentee ballots.


(b) The Resolution Board shall first break the seal on the ballot box containing the absentee


ballot envelopes and absentee ballot applications, and remove the applications and envelopes


containing the absentee ballots of such electors from the ballot box.


(c) The Resolution Board shall:


1) Announce the name, address, and precinct as shown on each absentee ballot application.


(Miss. Code Ann. § 23-15-639(1)(a)).


2) Check for the original seal of the Circuit Clerk and original initials of the Circuit Clerk or


deputy circuit clerk on the absentee ballot application.


a) If the seal or initials are not present, mark the absentee ballot envelope “REJECTED”


and write the reason for the rejection on the envelope.


3) Ensure the absentee ballot application is signed by the voter.


a) If the application is not signed by the voter, mark the envelope “REJECTED” and


write the reason for the rejection on the absentee ballot envelope.


b) EXCEPTION:  Military and overseas voters (“UOCAVA”) may use the Federal Post


Card Application (“FPCA”) to request an absentee ballot. The FPCA may be


electronically signed by the voter, meaning the voter’s name may be typewritten,


instead of signed.   A military or overseas absentee ballot must not be rejected for this


reason.


4) Ensure the absentee ballot application is acknowledged or witnessed as required by law.
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a) For voters who vote an absentee ballot in the Circuit Clerk’s Office, the clerk or 


deputy clerk will complete the acknowledgement on the application.  The 


acknowledgement is located near the bottom of the application and begins with the 


words “SWORN TO AND SUBSCRIBED BEFORE ME.”  


 


b) For voters who are temporarily or permanently disabled, a witness signs the 


certificate at the bottom of the application.  The witness certificate is located below 


the acknowledgement and begins with the words “I HEREBY CERTIFY.” An 


acknowledgement does not need to be completed on the application of a voter who is 


voting an absentee ballot because of a temporary or permanent disability.   


 


c) The Federal Post Card Application (FPCA), used by military and overseas voters 


(UOCAVA), does not require an acknowledgement or a witness signature at all. 


 


d) Excluding military and overseas voters (no acknowledgement or witness signature 


required) and voters who are voting absentee because of a temporary or permanent 


disability (witness signature only required), all absentee ballot applications must be 


acknowledged by the Circuit Clerk, a deputy clerk or “someone authorized to 


administer oaths,” such as a notary public.  


 


i) If the application is not acknowledged as required by law or signed by a witness 


(for absentee voters who are temporarily or permanently disabled only), mark the 


absentee ballot envelope “REJECTED” and write the reason for the rejection on 


the envelope.  


 


5) Ensure the absentee ballot envelope is signed by the voter across the flap of the envelope. 


 


a) If the ballot envelope is not signed by the voter across the flap of the envelope, mark 


the envelope “REJECTED” and write the reason for the rejection on the envelope. 


 


b) EXCEPTION:  The envelope of an absentee ballot returned by a military or overseas 


(UOCAVA) voter by e-mail or fax will not be signed by the voter.  These ballots are 


received by the Circuit Clerk’s Office, placed in an envelope by the Circuit Clerk or a 


deputy clerk and marked to indicate the ballot is a UOCAVA (military or overseas) 


voter.  A military or overseas (UOCAVA) absentee ballot must not be rejected for 


this reason.   


 


6) Ensure the absentee ballot envelope is acknowledged or witnessed as required by law, 


and the witness signed across the flap of the envelope.  


 


a) For voters who vote an absentee ballot in the Circuit Clerk’s Office, the Circuit Clerk 


or a deputy clerk will acknowledge the voter’s signature on the absentee envelope by 


signing across the flap of the envelope.   


 


b) For voters who are temporarily or permanently disabled, a witness to the voter’s 


signature signs the certificate by signing across the flap of the envelope.  An 
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acknowledgement does not need to be completed on the absentee ballot envelope of a 


voter who is temporarily or permanently disabled.   


 


c) The absentee ballots of military and overseas (UOCAVA) voters who return their 


ballots by e-mail or fax to the Circuit Clerk’s Office are placed in an absentee ballot 


envelope by the Circuit Clerk or deputy clerk and marked to indicate the ballot is that 


of a military or overseas (UOCAVA) voter. 


 


d) Excluding military and overseas (UOCAVA) voters and voters who are voting by 


absentee because of a temporary or permanent disability, all absentee ballot envelopes 


must be acknowledged by the Circuit Clerk, a deputy clerk of “someone authorized to 


administer oaths,” such as a notary public.  


 


i) If the envelope is not acknowledged as required by law or signed by a witness (for 


absentee voters who are temporarily or permanently disabled only), mark the 


envelope “REJECTED” and write the reason for the rejection on the envelope. 


 


7) Compare the voter’s signature on the absentee ballot application to the voter’s signature 


across the flap of the absentee ballot envelope.   


 


a) If the signatures are clearly not the same (beyond any doubt), mark the absentee 


ballot envelope “REJECTED”, write the reason for the rejection on the envelope, and 


process pursuant to Rules 4.1 and 4.2.   


 


8) Check the BP-001 to ensure the absentee voter is still a qualified elector of the county 


and precinct associated with the absentee ballot. 


 


9) If the absentee voter is listed on the BP-001 as no longer being a qualified voter, (voter is 


listed on the Voided ballots pages of BP-001) mark the absentee ballot envelope 


“REJECTED” and write the reason for the rejection on the envelope. 


 


10) Provide the poll watchers the opportunity to challenge every absentee ballot in the same 


manner and for the same reasons any other voter may be challenged, and take immediate 


action. 


 


11) If everything is in order, mark the UNOPENED absentee ballot envelope “ACCEPTED.”  


 


12) Mark whether the ballot was Accepted or Rejected on the BP-001 provided by the 


officials in charge of the election. 


 


(d) The Resolution Board, after marking all absentee ballots as “Accepted” or “Rejected,” shall 


sort the ballots grouping the “Accepted” ballots together and grouping the “Rejected” ballots 


together.  


 


1) The “Rejected” ballots shall be bundled together in a separate strong envelope marked for 


“Rejected” ballots and returned to a ballot box, which will be sealed. 
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2) The “Accepted” ballots, after verifying the ballots were marked “Accepted,” may be 


opened by the Resolution Board and deposited into a sealed ballot box, without unfolding 


the ballot. The “Accepted” absentee ballot envelopes and applications shall be retained in 


a sealed and secure ballot box to preserve the record of the election. 


 


(e) After the close of the polls at 7:00 p.m., the Resolution Board will open the ballot box 


containing the accepted absentee ballots, record the seal number, and count the votes:  


 


1) In elections in which an optical mark scanner or digital central scanner is used, the 


Resolution Board, or designated election official under oath, shall immediately begin 


processing the accepted ballots through the central scanner. 


 


2) In elections in which a central scanner is not utilized, the Resolution Board shall 


immediately begin hand-counting all accepted absentee ballots.  


 


(f) The totals shall then be combined with the precinct tabulation totals for the unofficial vote 


count. 


 


(g) The Resolution Board may recess as necessary and resume meeting as necessary at any time 


during the canvass of the election prior to certification by the officials in charge of the election, 


which may include returning after five (5) business days to mark as “Accepted” or “Rejected” 


any absentee ballots returned by mail during the allowable time. The Resolution Board should 


announce the time, date, and location when the meeting shall resume at the recess of the previous 


meeting.  


 


Source: Miss. Code Ann. §§ 23-15-637; 23-15-639(3); 23-15-523. 


 


Part 17 Chapter 4: Signature mismatch and cure 


 


Rule 4.1 Notice of signature mismatch on absentee ballot application and absentee ballot 


envelope.  When a voter’s absentee ballot is rejected under Miss. Code Ann. § 23-15-639 for the 


signatures not corresponding on the absentee application and absentee ballot envelope, the 


registrar must notify the voter within one (1) business day of the election that the voter’s 


absentee ballot has been tentatively rejected. The notice must inform the voter that his/her ballot 


has been tentatively rejected because the signature on the absentee application does not 


correspond to the signature on the absentee ballot envelope and the process for curing such 


deficiency. The notice must also inform the voter that if he/she does not cure the signature 


mismatch by noon on the 10th calendar day post-election, the voter’s ballot will not be counted. 


Notice to the voter shall be made first by telephone, if a phone number is available, and followed 


by email or facsimile if either is available to transmit the notice and the Absentee Cure Form. If 


email or facsimile is not available to transmit notice and the Absentee Cure Form, it shall be 


transmitted by first-class mail to any rejected absentee voter. 


 


Source: Miss. Code Ann. §§ 23-15-637; 23-15-639. 
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Rule 4.2 Cure process or rejected absentee ballots. 


(a) When a voter’s absentee ballot is rejected due to the signature on the absentee application not


corresponding to the signature on the absentee ballot envelope, the voter may cure the


deficiency by completing an “Absentee Cure Form.” The Absentee Cure Form, which must


take the form as prescribed in these rules, must be delivered to the voter within one (1)


business day of rejection of the voter’s absentee ballot and include the notice of deficiency.


The Absentee Cure Form may be delivered to the voter by mail, email, facsimile, or in-


person at the registrar’s office. The appropriate official in charge of the election shall


complete the return due date on the Absentee Cure Form prior to sending to the voter.


(b) The Absentee Cure Form shall ask the voter to:


1) Declare that the voter submitted his/her absentee ballot;


2) Verify the voter’s identity by either:


a) Providing the voter’s Mississippi Driver’s License Number or DPS issued photo ID


number;


b) If the voter does not have a Mississippi Driver’s License Number or DPS issued


photo ID, providing the last four digits of his/her Social Security Number; or,


c) If the voter has neither a Mississippi Driver’s License Number or DPS issued photo


ID, or the last four digits of his/her Social Security Number, attaching a legible copy


of a state-accepted form of photo identification which lists the voter’s name and


address; an official federal, state, county or municipal document which lists the


voter’s name and address; or a utility or telephone bill or tax or rent receipt; and


d) Sign and date the form prior to returning it.


(c) If a voter timely returns a completed Absentee Cure Form and the information provided


verifies the voter’s identity, the otherwise valid absentee ballot shall be counted in the final


election results irrespective of any impairment previously identified. If a voter elects to attach


a copy of a state-accepted identification document to the Absentee Cure Form, the address


listed on such document need not match the voter registration address provided if the


document otherwise verifies the voter’s identity.


(d) Only the voter, or a person authorized by the voter named in writing on the form, may return


the Absentee Cure Form to the registrar by email, facsimile, mail carrier, commercial carrier,


or in-person. A completed Absentee Cure Form must be returned to the registrar by noon


(12:00 p.m.) on the 10th calendar day post-election. If a completed Absentee Cure Form is


not returned within the allotted time, then the voter’s absentee ballot will stand as rejected


and not be counted. An original copy of the affidavit is not required for timely delivery, but


the signature on the affidavit must be unique to the individual. A typed signature is not


acceptable.


Source: Miss. Code Ann. §§ 23-15-637; 23-15-639. 
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Absentee Cure Form 


You are receiving this form because there was a deficiency on your absentee ballot 


application and/or absentee ballot envelope. For your absentee ballot to be counted, complete 


and return this cure form as soon as possible. This form must be received by your County 


Election Commissioners by 12:00 p.m. on _______________________________ (10th day 


post-election). Please note that this is an actual receipt date and NOT a postmark date.  


Once completed, the form can be returned to the officials in charge of the election by you or 


a person authorized by you. The cure form can be returned by: 


• Email


• Facsimile (FAX)


• Delivering it in person to the registrar


• Mail or commercial carrier


If this form is not returned by the deadline, your absentee ballot will not be counted. 


READ AND COMPLETE THE FOLLOWING: 


I am an eligible voter in this election and registered to vote in _____________________ County, 


Mississippi. I solemnly swear or affirm that I requested, voted, and returned an absentee ballot 


for the ____________________ (date of the election) general/special/primary/runoff election, 


and that I have not voted more than one ballot in this election.  


Voter’s Name (Printed) Name of Person Authorized to Return 


Voter’s Signature Signature of Person Authorized to Return 


Voter’s Residential Address Relationship to Voter (if any) 


Voter’s Date of Birth Address of Person Authorized to Return 


Voter’s Driver’s License #, DPS Issued Photo 


ID #, or Last Four of SSN 


Date 
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SENT VIA EMAIL 


April 13, 2020 


Hon. Michael Watson 


Mississippi Secretary of State  


401 Mississippi Street  


Jackson, Mississippi 39201 


Email: michael.watson@sos.ms.gov 


Re: Ensuring Ballot Access for Mississippi Voters During the Coronavirus Pandemic 


Dear Secretary Watson: 


The undersigned civil and human rights groups write to request that you take all necessary 


steps to preserve the fundamental right to vote and ensure that every eligible Mississippi 


voter can safely and securely register to vote in light of the ongoing COVID-19 pandemic. 


The conditions created by the pandemic present unique challenges to casting a ballot in the 


upcoming 2020 elections, including the primary runoff election and the Special Election for 


House District 88—scheduled for June 23, 2020. 


As you know, the COVID-19 pandemic presents an enormous public health threat and is 


significantly disrupting day-to-day life across the United States. The President has issued 


nationwide social distancing guidelines, which have already been extended through April 


30.1 On April 3, Governor Reeves’s stay-at-home order went into effect through April 20.2 


Numerous other Southern states have issued statewide shelter-in-place orders, some of which 


will remain in place through early summer.3 To-date, over 2,000 people in Mississippi have 


1 Jeanine Santucci et al., Trump extends federal social distancing guidelines to April 30 after floating Easter 


deadline, USA Today, Mar. 29, 2020, usatoday.com/story/news/politics/2020/03/29/coronavirus-trump-


extends-social-distancing-guidelines-april-30/2937504001/. 
2 State of Mississippi, Office of the Governor, Executive Order No. 1466, https://www.sos.ms.gov/Education-


Publications/ExecutiveOrders/1466.pdf. 
3 Governor Ralph Northam of Virginia issued a statewide stay at home order to remain in effect through June 


10, 2020. Virginia Governor: Ralph S. Northam (Mar. 30, 2020), 


https://www.governor.virginia.gov/newsroom/all-releases/2020/march/headline-855702-en.html. Governor 


John Bel Edwards of Louisiana issued a statewide stay at home order which has already been extended once 


and will now be in place through at least April 30, 2020. Melinda Deslatte, Louisiana ‘stay at home’ order to be 


extended through April, Associated Press, March 20, 2020, 


https://apnews.com/bb2ccd9b5e7ca52660980a300c98a2db. Governor Ron DeSantis of Florida issued a 


statewide stay at home order through April 30, 2020. Mary Ellen Klas & Steve Contorno, Florida Gov. Ron 


DeSantis issues statewide stay-at-home order, Tampa Bay Times, Apr. 1, 2020, 


https://www.tampabay.com/news/health/2020/04/01/florida-gov-ron-desantis-issues-statewide-stay-at-home-


order/.  
EXHIBIT H TO AFFIDAVIT
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contracted COVID-19.4 And it is unclear even to top epidemiological experts when and how 


this crisis will end.  


 


This reality presents real barriers to voters given current requirements for registering and 


casting a ballot in Mississippi. Given the Governor’s stay-at-home order and public health 


concerns, many Mississippi voters will be reluctant or unable to register to vote and/or cast a 


ballot in person during the 2020 election cycle. Even if the stay-at-home order is lifted before 


the election, it is very likely that both low-risk and high-risk individuals will remain reluctant 


to vote in-person after months of complying with the stay-at-home order and social 


distancing guidelines. Your office can and must act now to ensure that Mississippi can carry 


out safe and democratic elections in the midst of this national crisis.  


 


This public health crisis has created unprecedented logistical concerns for elections officials 


nationwide and some states have put voters in the unconscionable position of choosing 


between their health and their vote.5 But many states are implementing innovative solutions 


to ensure no one has to choose between protecting their health and exercising their right to 


vote. For example, Georgia’s Secretary of State has mailed absentee ballot request forms to 


all of Georgia’s 6.9 million registered voters in advance of the May 19 primary.6  


 


We therefore request that you act quickly to prevent the violation of the fundamental right to 


vote of all eligible Mississippi voters by taking the following action:  


 


1. Permit every qualified voter in Mississippi to vote by mail-in absentee ballot. 


This change and the others listed that alter the current application of state election 


statutes are constitutionally mandated to prevent an undue burden on Mississippians’ 


fundamental right to vote. Requiring voters who do not meet the existing statutory 


excuses for absentee voting to vote in person in this ongoing public health crisis 


would amount to a severe burden on their right to vote. These required modifications 


can be implemented using the Governor’s limited emergency powers under Miss. 


Code Ann. § 33-15-11, et seq., which he can delegate to you for the specific purpose 


of safeguarding Mississippi voters and elections. At a minimum, you have the option 


to use these powers to interpret Miss. Code Ann. § 23-15-713(d) such that 


“temporary…physical disability” or “any person . . . whose attendance at the voting 


place could reasonable cause danger to himself or others” includes the current 


pandemic as a valid excuse to vote absentee. Expanded vote-by-mail should 


complement, not eliminate, in-person voting.  


 


2. Mail absentee ballot applications to every registered voter or implement a 


centralized, online absentee ballot request system, while also allowing absentee 


ballots to be requested in as many ways as possible, like email or fax. Currently, 


voters seeking to vote by absentee ballot must request an application from their 


 
4 Mississippi, Coronavirus in the U.S.: Latest Map and Case Count, N.Y. Times (last visited Apr. 9, 2020), 


available at https://www.nytimes.com/interactive/2020/us/coronavirus-us-cases.html#states 
5 Ella Nilsen & Li Zhou, How Wisconsin’s election disenfranchised voters, Vox, Apr. 7, 2020, 


https://www.vox.com/2020/4/7/21212053/wisconsin-election-coronavirus-disenfranchised-voters.  
6 Mark Niesse, Georgia to Mail Absentee Ballot Request Forms to All Active Voters, Atlanta Journal 


Constitution, Mar. 24, 2020, https://www.ajc.com/news/state--regional-govt--politics/georgia-mail-absentee-


ballot-request-forms-all-active-voters/s1ZcJ57g8qqIwyG6LNWfIM/. 
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county clerk in person, by phone, or by mail. Since most voters will likely choose to 


vote by mail in 2020, this step should be made as simple as possible. For example, 


the absentee ballot application should be made available online. No one should be 


required to leave their home to request an absentee ballot application. Alternatively, 


circuit clerks could mail an absentee ballot to every registered voter.  


 


3. Notify voters of, and widely advertise, updated voter registration deadlines7 and 


undertake extensive voter education to ensure voters know how to register and 


vote during the coronavirus epidemic. Even healthy, low-risk individuals may be 


reluctant to vote in-person after months of complying with the stay-at-home order and 


social distancing guidelines. The Secretary of State’s office can help mitigate these 


fears by clearly communicating the steps it is taking to protect Mississippi voters at 


the polls. An important, but simple, initial step would be to update your website’s 


2020 Election Calendar. At present, it still incorrectly shows March 31 as the Primary 


Runoff Election Day, and March 2 as the registration deadline for the Primary Runoff 


Election, and there is no mention at all the special election. And, besides Governor 


Reeves’ Executive Order and Amended Writ of Election, there has been no other 


announcement that the registration deadline for the primary runoff or special 


elections were extended to go along with the postponed elections.  


 


4. Implement an online voter registration system,8 so that voters can register to vote 


without leaving their homes, including a process for people without state-issued IDs 


to register. The option to register by mail is not a sufficient substitute to online 


registration because many voters do not have access to printers, envelopes, and 


stamps at home. The online voter registration system should be fully automated, so 


the submission and the processing of registration applications occurs electronically.  


 


5. Eliminate the requirement that absentee ballot applications be notarized or 


witnessed to reduce the number of public, in-person interactions necessary to cast an 


absentee ballot. 


 


6. Allow any voter or a designee to drop off their absentee ballot at any polling 


place or in secure drop boxes at accessible locations. 


 


7. Allow for out-of-precinct voting by requiring election officials to count the 


ballots of any in-person voter who appears at the incorrect polling place, but in 


the correct county, for all of the state or local ballot items for which the voter is 


 
7 Governor Reeves, by Executive Order No. 1461, delayed the March 31st Primary Runoff Election for the 2nd 


Congressional District to June 23, 2020, along with the registration deadline to comply with federal law and the 


Mississippi Election Code. Miss. Exec. Order No. 1461 (2020). Governor Reeves, by Amended Writ of 


Election, also delayed the April 21st Special Election for House District 88 to June 23, 2020. On April 7, 2020, 


a subset of the undersigned organizations sent a detailed letter outlining this specific request. 
8 On March 30, 2020 the North Carolina State Board of Elections and the Dept. of Motor Vehicles announced 


that they would be implementing a new online voter registration program writing, “the free service comes at a 


time when many county boards of elections have limited access or are closed to the public, and while residents 


are being asked to stay home because of the spread of COVID-19.” The Official North Carolina DMV Website, 


Voter Registration Application, https://www.ncdot.gov/dmv/offices-services/online/Pages/voter-registration-


application.aspx.  
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eligible to vote. Because the pandemic will likely cause widespread polling place 


closures, you should not punish voters who cannot find their correct polling places.  


 


8. Allow any person designated by the voter (including staff of nursing homes and 


senior centers if the voter resides in these facilities) to pick up the voter’s absentee 


ballot and drop that absentee ballot off by the close of polls on Election Day.  


 


9. Make absentee ballots available until Election Day and accept absentee ballots 


postmarked by Election Day and received within 10 days of Election Day or 


received in office on Election Day if submitted in person. 


 


10. Clarify that curbside voting is available to any voter unable to enter the polling 


place on Election Day due to COVID-19 concerns. 


 


11. Anticipate that absentee ballot use will increase dramatically in the 2020 election 


cycle and order enough paper ballots and supplies to conduct a nearly 100% mail-


based election. To address higher voting-by-mail volume, allow early processing of 


ballots before Election Day.  


 


12. Recruit additional staff to process this larger quantity of absentee ballots and 


communicate with the public and news media that a larger quantity of absentee 


ballots could lead to delays in reporting vote totals.  


 


13. Provide voters notice and an opportunity to address and cure issues with 


absentee ballots: you should adopt policies and practices providing voters with 


timely notice of technical defects on their ballots/ballot envelopes and an opportunity 


to cure those defects remotely. 


 


These steps, along with others recommended by the bipartisan National Task Force on 


Election Crises,9 will protect all voters, but are particularly important for older voters, low-


income people, voters with disabilities, and people of color, who are less likely to have 


access to healthcare, social networks, and transportation necessary to feel safe voting in 


person.  


 


Moreover, if polling places need to be relocated to protect vulnerable populations like the 


elderly and people with disabilities, the affected voters must be promptly notified of the 


change, the relocation widely advertised, and election officials must ensure that any changes 


comply with the Voting Rights Act of 1965, the Americans with Disabilities Act, and other 


federal nondiscrimination and election laws. Finally, to prepare for the likely event that many 


poll workers will be unavailable,10 your office should begin working with local election 


officials to recruit and train additional poll workers.   


 


 
9 National Task Force on Election Crises, COVID-19 Election Guide, https://tinyurl.com/vebvk2h.  
10 Nationally, two-thirds of poll workers are age 61 or older. Election Administration Commission, Election 


Administration and Voting Survey: 2018 Comprehensive Report 9, 


https://www.eac.gov/sites/default/files/eac_assets/1/6/2018_EAVS_Report.pdf. 
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Given the urgency of this matter, we request your response by April 20, 2020. We are 


available for a call or videoconference at your convenience. We look forward to working 


with you.   


 


 


Respectfully,  


 


 


 


Caren Short      


Senior Staff Attorney    


Brandon Jones     


Policy Counsel      


Southern Poverty Law Center  


   


Arekia Bennett    


Executive Director      


Mississippi Votes     


 


Joshua Tom 


Legal and Interim Director 


ACLU of Mississippi 


 


Carol Andersen    


Co-President     


Christy Wheeler    


Co-President 


League of Women Voters MS 


 


Reilly Morse 


General Counsel 


Mississippi Center for Justice 


 


Corey Wiggins 


Executive Director 


Mississippi NAACP 


 


Nsombi Lambright 


Executive Director  


One Voice 


 


Theresa J. Lee 


Staff Attorney, Voting Rights Project 


American Civil Liberties Union 


 


Ezra Rosenberg 


Co-Director, Voting Rights Project 


Lawyers’ Committee for Civil Rights 


Under Law 


 


Deuel Ross 


Senior Counsel 


NAACP Legal Defense & Educational 


Fund, Inc.


 


cc: Governor Tate Reeves 


 governor@govreeves.ms.gov 


 Lieutenant Governor Delbert Hosemann 


 ltgov@senate.ms.gov 


 Philip Gunn, Speaker of the House 


 pgunn@house.ms.gov 


 Hawley Robertson, Asst. Secretary of State 


 hawley.robertson@sos.ms.gov 
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Title 1:  Secretary of State 


Part 5:  Business Services – Notaries Public 


Part 5 Chapter 1:  Notary 


Rule 1.1  The Secretary of State is required to issue rules to implement the Mississippi Notary 


Law, in accordance with Senate Bill 2647 of the 2007 Session of the Mississippi Legislature, 


Section 25-33-1 et seq. Mississippi Code of 1972 as amended, effective July 1, 2007.  The 


purpose of this chapter is to implement the Mississippi Notary Law, clarify and establish 


qualifications for the office of Notary Public, to provide written guidelines on notary practice, to 


provide for the revocation or suspension of a notary commission for official misconduct, 


misfeasance or malfeasance in office and to prescribe required forms and establish certain fees. 


Source: Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 


Rule 1.2  Definitions. The following terms shall have the respective meanings provided in these 


rules. 


Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 


Rule 1.3  Acknowledgment. “Acknowledgment” means a notarial act in which an individual at a 


single time and place:  


A. appears in person before the notary and presents a document;


B. is personally known to the notary or identified by the notary through satisfactory


evidence; and


C. indicates to the notary that the signature on the document was voluntarily affixed by


the individual for the purposes stated within the document and, if applicable, that the


individual had due authority to sign in a particular representative capacity.


Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 


Rule 1.4  Affirmation. “Affirmation” means a notarial act, or part thereof, which is legally 


equivalent to an oath and in which an individual at a single time and place:  


(1).  appears in person before the notary;  


(2).   is personally known to the notary or identified by the notary through satisfactory  


evidence; and  


(3).  makes a vow of truthfulness or fidelity on penalty of perjury, based on personal honor and 


without invoking God or using any form of the word “swear.”  


Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 


Rule1.5  Appears in person before the notary.  “Appears in person before the notary” means that 


the principal and the notary are physically close enough to see, hear, communicate with, and give 


identification documents to each other. 


EXHIBIT A TO AFFIDAVIT
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Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 


 


Rule 1.6  Commission. “Commission” means both to empower to perform notarial acts and the 


written evidence of authority to perform those acts.  


 


Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 


 


Rule 1.7 “Credible witness” means an honest, reliable, and impartial person who personally 


knows an individual appearing before a notary and takes an oath or affirmation from the notary 


to vouch for that individual’s identity.  


 


Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 


 


Rule 1.8  “Felony” or “disqualifying felony” means the conviction of any of the crimes below 


under the laws of this state or any other state or country: 


 


A. Murder, rape, bribery, theft, arson, obtaining money or goods under false 


pretenses, perjury, forgery, embezzlement or bigamy, 


B.   “Theft” in subsection (1) includes the following offenses:  larceny, taking 


unlawful       possession of a motor vehicle, armed robbery, robbery, receiving 


stolen property, extortion, felony shoplifting and timber larceny. 


C.  You may, however, apply for the office of Notary Public if you have been   


convicted of a disqualifying felony if: 


1.   You have received a full and complete pardon from the Governor for your 


crime(s) or if the Mississippi Legislature has restored your right to suffrage (right 


to vote), and 


2.    Disclose your conviction(s) in your application and provide copies of the 


conviction order(s) and supply a copy of the Pardon from the Governor or Act of 


the Legislature restoring your rights. 


 


Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 


 


Rule 1.9  “Journal of notarial acts” and “journal” mean a device for creating and preserving a 


chronological record of notarizations performed by a notary. 


 


Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 


 


Rule1.10  “Jurat” means a notarial act in which an individual at a single time and place:  


(1).  appears in person before the notary and presents a document;  


(2).  is personally known to the notary or identified by the notary through satisfactory evidence; 


(3).  signs the document in the presence of the notary; and  


(4).  takes an oath or affirmation from the notary vouching for the truthfulness or accuracy of the 


signed document. 


 


Source: Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 
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Rule 1.11 Legal resident or other legal resident of the United States.  “Legal resident” or “other 


legal resident of the United States” means that you must have been granted permanent resident 


status in the United States by the United States Immigration and Naturalization Service.  You 


must possess a Resident Alien Identification Card (Green Card) issued directly to you by the 


Immigration and Naturalization Service.  


 


Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 


 


Rule 1.12 Notarial act and notarization.  “Notarial act” and “notarization” mean any act that a 


notary is empowered to perform under law or regulation.  


 


Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 


 


Rule 1.13  Notarial certificate and certificate.  “Notarial certificate” and “certificate” mean the 


part of, or attachment to, a notarized document that is completed by the notary, bears the notary’s 


signature and seal, and states the facts attested by the notary in a particular notarization. 


 


Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 


  


Rule 1.14  Notary public and notary.  “Notary public” and “notary” mean any person 


commissioned to perform official acts under the laws of this state. 


 


Source: Section 25-33-1 et seq. Mississippi Code of 1972 as amended.  


 


Rule 1.15  Oath.  “Oath” means a notarial act, or part thereof, which is legally equivalent to an 


affirmation and in which an individual at a single time and place:  


A.  appears in person before the notary;  


B.   is personally known to the notary or identified by the notary through satisfactory 


evidence; and  


C.  makes a vow of truthfulness or fidelity on penalty of perjury while invoking God or 


using any form of the word “swear.”  


 


Source: Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 


 


Rule 1.16 Official Misconduct, Misfeasance and Malfeasance. “Official Misconduct,” 


“Misfeasance” and “Malfeasance” mean: 


A. a notary’s performance of any act prohibited, or failure to perform any act mandated, 


by the Mississippi Notary Law or any other law and/or regulation in connection with a 


notarial act by the notary; or  


B. a notary’s performance of an official act in a manner found by the Secretary of State to 


be negligent or against the public interest. 


 


Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 


 


Rule 1.17  Resident of the State of Mississippi.  “Resident of the State of Mississippi” means: 
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A.  you maintain a permanent residential street address in the State of Mississippi, and 


state, and 


B.  you do not maintain a permanent residence in another state or country, 


C.  you do not claim homestead exemption or similar benefit in another state or country, 


D.  you are not registered to vote in another state or country, 


E.  you do not have a driver’s license issued by another state or country, 


F.  you do not own automobiles registered in another state or country, or 


G.  you do not claim or maintain any other status that indicates that you are a resident of 


another state or country.  


 


Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended.  


 


Rule  1.18  Personal knowledge of identity.  “Personal knowledge of identity” and “personally 


knows” mean familiarity with an individual resulting from interactions with that individual over 


a period of time sufficient to dispel any reasonable uncertainty that the individual has the identity 


claimed. 


 


Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 


  


Rule 1.19  Principal. “Principal” means:  


A.  a person whose signature is notarized; or  


B.  a person, other than a credible witness, taking an oath or affirmation from the notary.  


 


Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 


 


Rule 1.20  Regular place of work or business.  “Regular place of work or business” means a 


stationary office or workspace where one spends all or some of one’s working or business hours.  


 


Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 


 


Rule 1.21  Satisfactory evidence of identity.  “Satisfactory evidence of identity” means 


identification of an individual based on:  


A.  at least one (1) current document issued by a federal, state, or tribal government 


agency bearing the photographic image of the individual’s face and signature and a 


physical description of the individual, though a properly stamped passport without a 


physical description is acceptable; or  


B.  the oath or affirmation of one (1) credible witness unaffected by the document or 


transaction who is personally known to the notary and who personally knows the 


individual, or of two (2) credible witnesses unaffected by the document or transaction 


who each personally knows the individual and shows to the notary documentary 


identification as described in Subparagraph (1) of this section. 


  


Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 
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Rule 1.22 Seal.  “Seal” means a device for affixing on a paper document an image 


containing a notary’s name, jurisdiction, commission expiration date, and other information 


related to the notary’s commission. 


 


Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 


 


Rule 1.23  Signature witnessing.  “Signature witnessing” means a notarial act in which an 


individual at a single time and place:  


A. appears in person before the notary and presents a document;  


B. is personally known to the notary or identified by the notary through satisfactory  


evidence; and  


C. signs the document in the presence of the notary. 


 


Source: Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 


 


Part 5 Chapter 2:  Notary Application 


 


Rule 2.1  Qualifications for Notary Public. 


A.  Except as provided in Subsection (3), the Secretary of State shall issue on behalf of 


the Governor a notary commission to any qualified person who submits an application to 


the Secretary of State in accordance with this Chapter. 


B.   A person qualified for a notary commission shall: 


1.   be at least eighteen (18) years of age; 


2.  a resident of the State of Mississippi and have resided in the county of 


residence for least thirty (30) days prior to the submission of the application; 


3.  a citizen or legal resident of the United States; 


4.  read and write English; and 


5.  not be convicted of a felony. 


C.  The Secretary of State may deny an application based on:  


1.  failure of the applicant to meet any requirements of the Mississippi Notary 


Law or this Chapter; 


2.  failure of the applicant to complete and submit the proper Application Form, 


Bond and Oath; 


3.  submission of an official application containing material misstatement or 


omission of fact;  


4.   the applicant is currently incarcerated, on probation or parole, or  


5.   revocation, suspension, restriction, or denial of a notarial commission or an 


official finding that the applicant had engaged in official misconduct, misfeasance 


or malfeasance as defined in this Chapter, whether or not disciplinary action 


resulted in this state or any other state or nation. 


D.  Denial of an application may be appealed by filing in proper form with the Secretary 


of State within forty-five (45) days after denial, except that an applicant may not appeal 


when the Secretary of State within five (5) years prior to the application has:  


1.  denied or revoked for disciplinary reasons any previous application, 


commission, or license of the applicant; or  
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2.  made a finding under this Chapter that grounds for revocation of the 


applicant’s commission existed. 


 


Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 


 


Rule 2.2  Application for Notary Public Commission. 


Every application for a notary commission shall be made on SOS Form NP 001, Application for 


Notary Public Commission, and include:  


A.  a statement of the applicant’s personal qualifications, as described in this Chapter;  


B. the required surety bond in the amount of Five Thousand Dollars ($5,000.00) from a  


surety licensed by the Mississippi Department of Insurance;  


C.  the official oath of office; 


D.  such other information as the Secretary of State may deem appropriate; and  


E.  the application fee. 


 


Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 


  


Rule 2.3  Statement of Personal Qualifications. 


The application for a notary commission shall be notarized and state or include, at least:  


A.   the applicant’s date of birth;  


B.   the applicant’s physical residence address, a valid email address, and telephone 


number;  


C.   the applicant’s business address and telephone number, the business mailing address, 


if different, and the name of the applicant’s employer, if any;  


D.   a declaration that the applicant is a citizen of the United States or the applicant’s 


status as a permanent legal resident of the United States (green card);  


E.   a declaration that the applicant can read and write English;  


F.   a declaration that the applicant has never had a denial, revocation, suspension, 


restriction, and or  resignation of a notarial commission in this state or any other state or 


nation;  


G.  a declaration that the applicant has not been convicted of a disqualifying felony in this 


state or other state nation and is not presently incarcerated or on parole. 


 


Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 


 


Rule 2.4 Application Fee. 


Every applicant for a notary commission shall pay to this State a nonrefundable application fee 


as set forth in Section Rule 9.1 of this Chapter.  


 


Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 


 


2.5 Bond. 


A.  A notary commission shall not become effective until an oath of office and a Five 


Thousand Dollar ($5,000.00) bond have been filed with the Secretary of State. The bond 


shall be issued and executed by a surety licensed by the Mississippi Department of 


Insurance, for a term of four (4) years commencing on the commission’s effective date 
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and terminating on its expiration date, with payment of bond funds to any person 


conditioned upon the notary’s misconduct, misfeasance or malfeasance as defined in this 


Chapter. 


1.  The bond must be on SOS Form NP 002, Official Notary Public Bond, or a 


bond substantially in the form prescribed for public official bonds in Section 25-


1-15 of the Mississippi Code of 1972. 


2.   The bond must be submitted to the Secretary of State within sixty (60) days of 


the application date.  Failure to timely submit the bond will result in the rejection 


of the notary application.   


3.   If a notary bond has been exhausted by claims paid out by the surety, the 


Secretary of State may suspend the notary’s commission until:  


a. a new bond is obtained by the notary; and  


b. the notary’s fitness to serve the remainder of the commission term is 


determined by the Secretary of State.  


 


Source: Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 


 


Rule  2.6  Oath of Office.  Every applicant for a notary commission shall take the Oath of Office 


prescribed by Section 268 of the Mississippi Constitution in the presence of a notary of the State 


of Mississippi.  The oath shall be taken before a Mississippi Notary Public and submitted on 


SOS Form NP 003, Oath of Office. 


 


Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 


 


Part 5 Chapter 3:  Commissioning Documents 


 


Rule 3.1  Commissioning Documents.  Upon issuing a notary commission, the Secretary of State 


shall provide to the notary a written commission including the Notary Identification Number and 


starting and ending date. 


 


Source: Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 


 


Rule 3.2   Where an application is submitted without a bond, the Secretary of State shall provide 


the applicant a pre-commission document indicating the starting and ending for use in 


purchasing a bond. 


 


Source: Section 25-33-1 et seq. Mississippi Code of 1972 as amended.  


 


Part 5 Chapter 4:  Jurisdiction and Term 


 


Rule 4.1  Jurisdiction and Term.  A person commissioned as a notary may perform notarial acts 


in any part of this State for a term of four (4) years from the date of the commission, unless the 


commission is earlier suspended, revoked or resigned pursuant to this Chapter.  The date of the 


commission shall be the date the completed application was received by the Secretary of State;  


however, an applicant may not perform notarial acts prior to the actual issuance of the notary 


commission. 
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Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 


 


Rule 4.2  Recommissioning.   A current or former notary applying for a new notary commission 


shall submit a new completed application and comply with all the provisions of the Mississippi 


Notary Law and this Chapter.  A current notary may submit an application to be recommissioned 


ninety (90) days prior to the expiration of an existing commission.  The date of the new 


commission shall be the date immediately after the expiration date of the current commission. 


 


Source: Section 25-33-1 et seq. Mississippi Code of 1972 as amended.  


 


Rule 4.3 Change of Address.  Within thirty (30) days after the change of a notary’s residence, 


business, or mailing address, the notary shall send to the Secretary of State a signed notice of the 


change, giving both old and new addresses on SOS Form NP 004, Application for Change of 


Notary Address. 


 


Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 


 


Rule 4.4  Change of Name. 


A. Within thirty (30) days after the change of a notary’s name by court order or marriage, 


the notary shall send to the Secretary of State a signed notice of the change, giving both 


former and new names, with a copy of any official authorization for such change on SOS 


Form NP 005, Application for Change of Notary Name.  


B.  A notary with a new name shall continue to use the former name in performing 


notarial acts until the following steps have been completed, at which point the notary 


shall use the new name:  


1.  the notice described in Subsection (1) has been delivered or transmitted;  


2.  a Confirmation of Notary’s Name has been received from the Secretary of 


State; and a Replacement commission issued.  


3.  a new seal bearing the new name exactly as in the Replacement Commission 


has been obtained; and  


4.  the surety for the notary’s bond has been informed in writing.  


 


Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 


 


Rule 4.5  Resignation. 


A.  A notary who resigns his or her commission shall send to the Secretary of State by a 


signed notice indicating the effective date of resignation on SOS Form NP 007, Notice of 


Notary Resignation or Death.  


B.  Notaries who cease to reside in or to maintain a regular place of work or business in 


this State, or who become permanently unable to perform their notarial duties, shall 


resign their commissions.  


 


Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 


 


Rule 4.6  Disposition of Seal and Journal. 


Case 3:20-cv-00572-DPJ-FKB   Document 24-2   Filed 10/08/20   Page 13 of 26







9 


 


A.  Except as provided in Subsection (2), when a notary commission expires or is resigned 


or revoked, the notary shall:  


1.  as soon as reasonably practicable, destroy or deface all notary seals so that they 


may not be misused; and  


2.  within thirty (30) days after the effective date of resignation, revocation, or 


expiration, send to the Circuit Clerk of the County where the Notary the notarial 


journal and records.  


B.  A former notary who intends to apply for a new commission and whose previous 


commission or application was not revoked or denied by this State, need not deliver the 


journal and records within thirty (30) days after commission expiration, but must do so 


within 6 months after expiration unless recommissioned within that period.  


 


Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 


 


Rule 4.7  Death of Notary.  If a notary dies during the term of commission or before fulfilling the 


obligations stipulated in this Chapter, the notary’s personal representative shall:  


A.  notify the Secretary of State of the death in writing;  


B.  as soon as reasonably practicable, destroy or deface all notary seals so that they may 


not be misused; and  


C.  within six (6) months after death, send to the Circuit Clerk of the County of residence 


of the notary listed in the records of the Secretary of State’s Office the notary’s journal of 


notarial acts and any other notarial records.  


 


Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 


 


Part 5 Chapter 5: Notary Actions 


 


Rule 5.1 Powers and Limitations of Notary Public.  


A.   A notary is empowered to perform the following notarial acts:  


1.   acknowledgments;  


2.   oaths and affirmations;  


3.   jurats;  


4.   signature witnessings; and 


5.   any other acts so authorized by the law of this State.  


B.  A notary shall not perform a notarial act if the principal:  


1.   is not in the notary’s presence at the time of notarization;  


2.   is not personally known to the notary or identified by the notary through 


satisfactory evidence;  


3.   shows a demeanor which causes the notary to have a compelling doubt about 


whether the principal knows the consequences of the transaction requiring a 


notarial act; or  


4.   in the notary’s judgment, is not acting of his or her own free will.  


C.   A notary may certify the affixation of a signature by mark on a document presented 


for notarization if:  


1.   the mark is affixed in the presence of the notary and of two (2) witnesses 


unaffected by the document;  
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2.   both witnesses sign their own names beside the mark;  


3.   the notary writes below the mark: “Mark affixed by (name of  


signer by mark) in presence of (names and addresses of witnesses) and 


undersigned notary under Section 504; and  


4.   the notary notarizes the signature by mark through an acknowledgment, jurat, 


or signature witnessing.  


 


Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 


 


Rule 5.2  Disqualifications.  A notary is disqualified from performing a notarial act if the notary:  


A.  is a party to or named in the document that is to be notarized;  


B.  is a spouse, ancestor, descendant, or sibling of the principal, including in-law, step, or 


half relatives and other persons residing in the same household; 


C.  will receive as a direct or indirect result any commission, fee, advantage, right, title, 


Interest, cash, property, or other consideration exceeding in value the fees specified in 


this Chapter; 


D.  is an employee notary.  An employee notary is not disqualified from performing a 


notarial act solely by virtue the employee/employer relationship, participation in an 


employee stock ownership plan (ESOP), or a qualified retirement plan; 


E. is an attorney notary. An attorney notary is not disqualified from performing a notarial 


act solely by virtue of the attorney client relationship; 


F.  is a shareholder notary. A shareholder notary is not disqualified solely by virtue of a 


corporation/shareholder relationship. 


 


Source: Section 25-33-1 et seq. Mississippi Code of 1972 as amended.  


 


Rule 5.3  Refusal to Notarize. 


A. A notary shall not refuse to perform a notarial act based on the principal’s race, 


advanced age, gender, religion, national origin, health or disability. 


B.  A notary shall perform any notarial act described in this Chapter for any person 


requesting such an act who tenders the appropriate fee, unless:  


1.  the notary knows or has good reason to believe that the notarial act or the 


associated transaction is unlawful; 


2. the act is prohibited under this Chapter; 


3. the number of notarial acts requested practicably precludes completion of all 


acts at once, in which case the notary shall arrange for later completion of the 


remaining acts; or 


4. a notary may but is not required to perform a notarial act outside the notary’s 


regular workplace or business hours. 


  


Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 


 


Rule 5.4  Avoidance of Influence. 


A.   A notary shall not influence a person either to enter into or avoid a transaction involving a 


notarial act by the notary, except that the notary may advise against a transaction if Section Rule 


5.1 (3) or (4) of this Chapter applies. 
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B.   A notary has neither the duty nor the authority to investigate, ascertain, or attest the 


lawfulness, propriety, accuracy, or truthfulness of a document or transaction involving a 


notarial act.  


 


Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 


 


Rule 5.5  False Certificate. 


A.  A notary shall not execute a certificate containing information known or believed by 


the notary to be false.  


B.  A notary shall not affix an official signature or seal on a notarial certificate that is 


incomplete.  


C.  A notary shall not provide or send a signed or sealed notarial certificate to another 


person with the understanding that it will be completed or attached to a document outside 


of the notary’s presence.  


 


Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 


 


Rule 5.6  Improper Documents. 


A.  A notary shall not notarize a signature:  


1.   on a blank or incomplete document; or  


2.   on a document without notarial certificate wording.  


3.   When he/she has good reason to believe that the certification is desired for an 


unlawful or improper purpose.  It is therefore, the duty of the notary to examine 


the document, as may be necessary to establish that the requested notarization is 


appropriate and not contrary to public interest. 


B.   A notary shall neither certify nor authenticate a photograph.  


C.   A notary who is not an employee of the issuing government agency shall neither 


certify nor authenticate a copy of any official government document including but not 


limited to the following: 


1.  Birth Certificate 


2.  Death Certificate 


3.  Driver’s License 


4.  Passport 


5.  Social Security Card 


6.  Any official government-issued identity card 


D.  Nothing in this section shall prohibit a Notary from notarizing a signature on a 


document which has a copy of an official government document embedded or attached as 


an exhibit. 


 


Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 


 


 


Rule 5.7  Intent to Deceive.  A notary shall not perform any official action with the intent to 


deceive or defraud.  


 


Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 


Case 3:20-cv-00572-DPJ-FKB   Document 24-2   Filed 10/08/20   Page 16 of 26







12 


 


 


5.8  Testimonials.  A notary shall not use the official notary title or seal to endorse, promote, 


denounce, or oppose any product, service, contest, candidate, or other offering.  


 


Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 


 


5.9  Unauthorized Practice of Law. 


A.  If notarial certificate wording is not provided or indicated for a document, a non-


attorney notary shall not determine the type of notarial act or certificate to be used.  


B.  A non-attorney notary shall not assist another person in drafting, completing, 


selecting, or understanding a document or transaction requiring a notarial act.  


C.  This section does not preclude a notary who is duly qualified, trained, or experienced 


in a particular industry or professional field from selecting, drafting, completing, or 


advising on a document or certificate related to a matter within that industry or field.  


D.  A notary shall not claim to have powers, qualifications, rights, or privileges that the 


office of notary does not provide, including the power to counsel on immigration matters.  


E.  A non-attorney notary who advertises notarial services in a language other than 


English shall include in the advertisement, notice, letterhead, or sign the following, 


prominently displayed in the same language:  


1.  the statement: “I am not an attorney and have no authority to give advice on 


immigration or other legal matters”; and  


2.  the fees for notarial acts specified in Section 302.  


3.  A notary may not use the term “notario publico” or any equivalent non-English 


term in any business card, advertisement, notice, or sign.  


 


Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 


 


Rule 5.10  Imposition and Waiver of Fees. 


A. For performing a notarial act, a notary may charge the maximum fee specified in 


Section 5.11, charge less than the maximum fee, or waive the fee.  


B. A notary shall not discriminatorily condition the fee for a notarial act on the attributes 


of the principal as delineated in Section 5.3, though a notary may waive or reduce fees for 


humanitarian or charitable reasons. 


 C.  A Notary shall waive the fee for notarizing applications for an absentee ballot or an 


 absentee ballot envelope. 


 


Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 


 


Rule 5.11 Fees for Notarial Acts. 


A.  The maximum fees that may be charged by a notary for notarial  


acts are:  


1.   for acknowledgments, five dollars ($5.00) per signature;  


2.   for oaths or affirmations without a signature, five dollars ($5.00) per person; 


3.   for jurats, five dollars ($5.00) per signature;  


4.   for signature witnessings, five dollars ($5.00) per signature;  


B.  A notary may charge a travel fee when traveling to perform a notarial act if:  
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1.  the notary and the person requesting the notarial act agree upon the travel fee 


in advance of the travel; and  


2.  the notary explains to the person requesting the notarial act that the travel fee 


is both separate from the notarial fee in Subsection (a) and neither specified nor 


mandated by law.  


 


Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 


 


Rule 5.12 Payment Prior to Act. 


A.   A notary may require payment of any fees specified in Section 302 prior to 


performance of a notarial act.  


B.  Any fees paid to a notary prior to performance of a notarial act are non-refundable if:  


1.  the act was completed; or  


2.  in the case of travel fees paid in compliance with Section 302, the act was not 


completed for reasons stated in Sections 201--206 after the notary had traveled to 


meet the principal. 


 


Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 


 


Rule 5.13  Fees of Employee Notary.  An employer may prohibit an employee who is a notary 


from charging for notarial acts performed on the employer’s time.  


 


Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 


 


Rule 5.14  Notice of Fees.  Notaries who charge for their notarial services shall conspicuously 


display in their places of business, or present to each principal outside their places of business, an 


English-language schedule of fees for notarial acts, as specified in this Rule 5.11. 


 


Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 


 


Rule 5.15  Journal of Notarial Acts. 


A.  A notary shall keep, maintain, protect, and provide for lawful inspection a 


chronological official journal of notarial acts a permanently bound book with numbered 


pages. 


B.  A notary shall keep no more than one active journal at the same time. 


 


Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 


 


Rule 5.16  Entries.  


A.  For every notarial act, the notary shall record in the journal at the time of notarization 


at least the following:  


1.  the date and time of day of the notarial act;  


2.  the type of notarial act;  


3.  the type, title, or a description of the document or proceeding;  


4.  the printed name and address of each principal; 


5.  the fee, if any, charged for the notarial act; 
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6.  the address where the notarization was performed if not the notary’s business 


address; and 


B.  If the principle is not personally known to the notary, the notary may require, the 


signature of the principal and the evidence of identity of each principal, in the form of 


either: a notation of the type of identification document, its issuing agency, its serial or 


identification number, and its date of issuance or expiration; 


C.  A notary shall not record a Social Security card or credit card number in the journal.  


D.  A notary shall record in the journal the circumstances for not completing a notarial 


act. 


E. As required in Section 401.03, a notary shall record in the journal the circumstances of 


any request to inspect or copy an entry in the journal, including the requester’s name, 


address, signature, and evidence of identity. The reasons for refusal to allow inspection or 


copying of a journal entry shall also be recorded.  


 


Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 


 


Rule 5.17  Inspection, Copying, and Disposal of Journal. 


A.   In the notary’s presence, any person may inspect an entry in the official journal of 


notarial acts during regular business hours, but only if:  


1.  the person’s identity is personally known to the notary or proven through 


satisfactory evidence;  


2.   the person affixes a signature in the journal in a separate, dated entry;  


3.   the person specifies the month, year, type of document, and name of the 


principal for the notarial act or acts sought; and  


4.   the person is shown only the entry or entries specified.  


B.  If the notary has a reasonable and explainable belief that a person bears a criminal or 


harmful intent in requesting information from the notary’s journal, the notary may deny 


access to any entry or entries.  


C.  The journal may be examined without restriction by a law enforcement officer in the 


course of an official investigation, subpoenaed by court order, or surrendered at the 


direction of the Secretary of State.  


D.  Upon complying with a request under Subsection (a), the notary shall provide a copy 


of a specified entry or entries in the journal at a cost of not more than five dollars ($5.00) 


per copy; other entries on the same page shall be masked.  


E.  A notary shall safeguard the journal and all other notarial records and surrender or 


destroy them only by rule of law, by court order, or at the direction of the Secretary of 


State.  


F.  When not in use, the journal shall be kept in a secure area under the exclusive control 


of the notary, and shall not be used by any other notary nor surrendered to an employer 


upon termination of employment.  


G.  Within ten (10) days after the journal is stolen, lost, destroyed, damaged, or otherwise 


rendered unusable or unreadable as a record of notarial acts, the notary, after informing 


the appropriate law enforcement agency in the case of theft or vandalism, shall notify the 


Secretary of State by any means providing a tangible receipt or acknowledgment, 


including certified mail and electronic transmission, and also provide a copy or number 


of any pertinent police report.  
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H. Upon resignation, revocation, or expiration of a notary commission, or death of the 


notary, the journal and notarial records shall be delivered to the Clerk of the Circuit Court 


of the County of residence of the notary in accordance with Section 25-33-7 of the 


Mississippi Code of 1972. 


 


Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 


 


Rule 5.18  Official Signature.  In notarizing a paper document, a notary shall:  


A.  sign by hand on the notarial certificate exactly and only the name indicated on the  


notary’s commission;  


B.  not sign using a facsimile stamp or an electronic or other printing method; and  


C.  affix the official signature only at the time the notarial act is performed.  


 


Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 


 


Rule 5.19  Official Seal. 


A.  A notary shall keep an official seal that is the exclusive property of the notary. The 


seal shall not be possessed or used by any other person, nor surrendered to an employer 


upon termination of employment.  


B.  An image of the official seal shall be affixed by the notary on every paper document 


notarized.  


C.  An image of the seal shall be affixed only at the time the notarial act is performed.  


D.  When not in use, the seal shall be kept secure and accessible only to the notary.  


E.  Within ten (10) days after the seal of a notary is stolen, after informing the appropriate 


law enforcement agency, or lost, the notary shall notify the Secretary of State by 


submitting an Application for Replacement Commission, SOS Form NP 006.  The Notary 


shall also provide a copy or number of any pertinent police report. Upon receipt of such 


notice the Secretary of State shall issue to the notary a replacement commission with a 


new Notary Identification Number. 


F.  As soon as reasonably practicable after resignation, revocation, or expiration of a 


notary commission or death of the notary, the seal shall be destroyed or defaced so that it 


may not be misused.  


 


Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 


 


Rule 5.20  Seal Image. 


A.  Near the notary’s official signature on the notarial certificate of a paper document, the 


notary shall affix a sharp, legible, permanent, and photographically reproducible image of 


the official seal that shall include the following elements:  


1.  the notary’s name exactly as indicated on the commission (abbreviations 


beyond those already appearing on the commission are not permissible);  


2.  the identification number of the notary’s commission;  


3.  the words “Notary Public” and “State of Mississippi [insert county of 


residence] County”; 


4.  the words “Commission expires [insert expiration date]”;  
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5.  a border in a circular shape with a diameter no less than one and one-half 


inches and no larger than two and one-half inches, surrounding the required 


words.  


B.  Illegible information within a seal impression may be typed or printed legibly by the 


notary adjacent to but not within the impression.  


C.  An embossed seal impression that is not photographically reproducible may be used 


in addition to but not in lieu of the seal described in Subsection (1). 


D.  The model seals contained in Section 902.07 of the Appendix of Forms meet the seal 


image requirements of Section 403.02(1).  The model seals are merely examples of valid 


seal formats.  Other seal formats that meet the requirements of Rule 5.19 shall likewise 


be considered valid. 


 


Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 


 


Part 5 Chapter 6:  Certificates for Notarial Acts. 


 


Rule 6.1  Notarial Acts. The party drafting a document for notarization is responsible for the 


form of the certificate, its wording and legal sufficiency.  A notary public is not required to draft, 


edit or amend a certificate where the document presented does not contain an acceptable 


certificate; the notary shall instead, refused to notarize the document pursuant to Rule 5.6. 


 


Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 


 


Rule 6.2  Signer by Mark and Person Unable to Sign. 


Certificates may be used for signers by mark or persons physically unable to sign or make a 


mark if:  


A.  for a signer by mark, the notary and  two (2) witnesses unaffected by the document 


observe the affixation of the mark, both witnesses sign their own names beside the mark, 


and the notary writes below the mark: “Mark affixed by (name of signer by mark) in 


presence of  


(names and addresses of two (2) witnesses) and undersigned notary ; or  


B. for a person physically unable to sign or make a mark, the person directs the notary to 


sign on his or her behalf in the presence of the person and two (2) witnesses unaffected 


by the document, both witnesses sign their own names beside the signature, and the 


notary writes below the signature: “Signature affixed by notary in presence of (names and 


addresses of person and two (2) witnesses).  


 


Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 


 


Part 5 Chapter 7:  Sanctions and Remedies for Improper Acts 


 


Rule 7.1  Revocation. 


A.  The Secretary of State may revoke a notary commission for any ground on which an 


application for a commission may be denied under this Chapter.  


B.  The Secretary of State shall revoke the commission of any notary who fails:  


1.  to maintain a residence in this State; and  
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2.  to maintain status as a legal resident of the United States.  


C.  Prior to revocation of a notary commission, the Secretary of State shall inform the 


notary of the basis for the revocation and that the revocation takes effect on a particular 


date unless a proper appeal is filed with the Secretary of State before that date. 


D.  Resignation or expiration of a notary commission does not terminate or preclude an 


inquiry into the notary’s conduct by the Secretary of State whereupon it shall be made a 


matter of public record whether or not the finding would have been grounds for 


revocation.  


 


Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 


 


Rule 7.2  Suspension. 


A.  The Secretary of State may suspend a notary commission for actions contrary to the 


Mississippi Notary Law, other laws and the requirements of this Chapter.  


B.  Prior to suspension of a notary commission, the Secretary of State shall inform the 


notary of the basis for the suspension and that the suspension takes effect on a particular 


date unless a proper appeal is filed with the Secretary of State before that date.   


C.  Resignation or expiration of a notary commission does not terminate or preclude an 


inquiry into the notary’s conduct by the Secretary of State whereupon it shall be made a 


matter of public record whether or not the finding would have been grounds for suspension. 


 


Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 


 


Rule 7.3 Other Remedial Actions for Misconduct. 


A.  The Secretary of State may deliver a written Official Warning to Cease Misconduct, 


Misfeasance or Malfeasance to any notary whose actions are deemed to be in violation of 


this Chapter, the Mississippi Notary Law or other laws of the State of Mississippi. 


B.  The Secretary of State may also seek any other remedies available under law or 


equity.  


C. The remedies and sanctions of this chapter do not preclude other remedies and 


sanctions provided by law.  


 


Source: Section 25-33-1 et seq. Mississippi Code of 1972 as amended.   


 


7.4  Official Notice.  Official notice required by this Chapter shall be by Certified mail to the 


notary at the residence address shown on the records of the Secretary of State and/or such other 


address as the Secretary of State may deem necessary. 


 


Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 


 


7.5  Publication of Sanctions and Remedial Actions.  The Secretary of State shall regularly 


publish a list of persons whose notary commissions have been suspended or revoked by the 


Secretary of State or a court. 


 


Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 
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7.6  Criminal Sanctions  In addition to civil sanctions provided by this Chapter and the 


Mississippi Notary Law, there are criminal sanctions which may be applicable to a notary who 


violates state or federal criminal statutes. 


 


Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 


 


7.7  Complaints 


A.  Complaints against a Mississippi notary public for violation of the requirements of 


this Chapter, the Mississippi Notary Law or any other law or regulation shall be made in 


writing and under oath to the Secretary of State. 


B.   Complaints should state all pertinent facts and include a copy of the notarial 


certificate in question and the status of any pending litigation. 


C.   Complaints alleging violations of criminal statutes shall be made to the District 


Attorney for the county in which the violation occurred.  


D.  Where civil or criminal litigation is pending or anticipated, the Secretary of State’s 


Office may, in its sole discretion, defer action on the Compliant pending the outcome of 


the litigation.   


 


Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 


 


Rule 7.8  Appeals. 


A.  Appeals should be addressed to the Business Services Division of the Secretary of 


State’s Office. 


1.   The appeal shall be in writing and under oath. 


2.   The written appeal shall include submission of copies of three pages from the 


Notary’s Journal including the pages before and after the entry of information 


surrounding the certificate in question. 


B.   Appeals will be on the record unless an oral hearing is requested. 


C.   Oral hearings are in the sole discretion of the Secretary of State’s Office. 


D.   Where an oral hearing is granted, the hearing will be conducted informally with 


relaxed rules of evidence in accordance with Chapter 5 of these Regulations. 


E.   The Notary Public shall bring the original journal to any oral hearing for review by 


the hearing officer. 


 


Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 


 


Part 5 Chapter 8: Apostilles and Authentications 


 


Rule 8.1  Authentications.   On a notarized document sent to another state or nation, evidence of 


the authenticity of the official seal and signature of a notary of this [State], if required, shall be in 


the form of: 


A.  a certificate of authority from the Secretary of State and authenticated as necessary by 


additional certificates from United States and/or foreign government agencies; or  


B.  in the case of a notarized document to be used in a nation that has signed and ratified 


the Hague Convention Abolishing the Requirement of Legalization for Foreign Public 
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Documents of October 5, 1961, an Apostille from the Secretary of State in the form 


prescribed by the Convention. 


 


Rule 8.1.1 Refusal.  The Secretary of State may refuse certification for a document when it has 


good reason to believe that the certification is desired for an unlawful or improper purpose.  It is 


therefore, the duty of the Authentication Officer to examine the document, as may be necessary 


to establish that the requested authentication is appropriate and not in contrary to public interest. 


 


Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 


 


Rule 8.2 Certificate of Authority. 


A certificate of authority evidencing the authenticity of the official seal and signature of a notary 


of this [State] shall be substantially in the following form:  


 


Certificate of Authority for a Notarial Act  


 


I, ____________ (name, title, jurisdiction of authenticating official), certify that ____________ 


(name of notary), the person named in the seal and signature on the attached document, was a  


Notary Public for the [State] of ____________ [name of jurisdiction] and authorized to act as 


such at the time of the document’s notarization. To verify this Certificate of Authority for a 


Notarial Act, I have affixed below my signature and seal of office this _____ day of _________, 


20___.  


 


 (Signature and seal of commissioning official)  


 


Source: Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 


 


Rule 8.3  Apostille.   An Apostille prescribed by the Hague Convention, as cited in 28 U.S.C.A. 


in the annotations to Rule 44 of the Federal Rules of Civil Procedure, shall be in the form of a 


square with sides at least 9 centimeters long and contain exactly the following wording:  


 


 


APOSTILLE 


(Convention de La Haye du 5 octobre 1961) 


1.  Country: ________________________________________  


     This public document  


2.  has been signed by ________________________________  


3.  acting in the capacity of ____________________________  


4.  bears the seal/stamp of _____________________________  


CERTIFIED 


5. at _________________  


6. the ________________  


7. by ________________________________________  


8. Number ____________________________________  


9. Seal/Stamp      
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10. Signature:  


       _______________________ 


 


 


 


 


 


Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 


 


Part 5 Chapter 9: Notary Public Fees and Forms.   


 


The Secretary of State charges the following fees: 


 


Rule 9.1  Fees and Forms. 


 


A. Application Fee         $25.00 


 


B. Notice of Address Change        $20.00 


   


C.  Notice of Name Change        $20.00 


 


D.  Application for Replacement Commission      $20.00 


 


E.  Notice of Notary Resignation or Death     (no fee) 


 


F.  Other Forms          $20.00 


 


G.  Issuing a certificate of authority         $5.00 


 


H.  Issuing an Apostille          $5.00 


 


I. Notary Bulk Data Download         $150.00 per year 


 


J. Notary Download           $50.00   per month  


 


K. Application for Notary Public Commission, SOS Form NP 001 


 


L. Official Notary Public Bond and Notary Public Oath of Office, SOS Form NP 003 


 


M. Application for Change of Notary Address, SOS Form NP 004 


 


N. Application for Change of Notary Name, SOS Form NP 005 


 


O. Application for Replacement Commission, SOS Form NP 006 


 


P. Notice of Notary Resignation or Death, SOS Form NP 007 
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Q. Bulk Data Notary Request form, SOS Form NP 008 


 


R. Notary Download Request Form, SOS Form NP 009 


 


Source:  Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 


 


Rule 9.2  Seal Requirements for Notaries Public Commissioned before July 1, 2007. 


A.  Notaries public commissioned prior to July 1, 2007 may use an official seal that does not 


comply with Section Rule 5.20 provided that seal complies with Section 25-33-3 of the 


Mississippi Code Annotated, as amended. 


B.  Notaries public commissioned prior to July 1, 2007 must obtain a seal that complies with 


Section Rule 5.20upon being recommissioned on or after July 1, 2007. 


 


Source: Section 25-33-1 et seq. Mississippi Code of 1972 as amended. 
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