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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF MISSISSIPPI
NORTHERN DIVISION
CYNTHIA PARHAM, ET AL. PLAINTIFFS
VS. CIVIL ACTION NO. 3:20cv572-DPJ-FKB

MICHAEL WATSON, in his official capacity
as Secretary of State of Mississippi, ET AL. DEFENDANTS

DEFENDANTS’ RESPONSE IN OPPOSITION TO
PLAINTIFFS MOTION FOR PRELIMINARY INJUNCTION

Defendants Michael D. Watson, Jr., in his official capacity as Secretary of State
of Mississippi, and Lynn Fitch, in her official capacity as Attorney General of the
State of Mississippi (“defendants”) file this response to plaintiffs’ motion for
preliminary injunction [Doc. 10] and state:

1. On September 17, 2020, plaintiffs moved for preliminary injunctive
relief targeting several provisions of Mississippl’s absentee voting laws in light of the
November 3, 2020 general election. [Doc. 10].

2. On September 24, 2020, plaintiffs served defendants with a copy of their
motion for preliminary injunction and briefing. [Doc. 11].

3. The Court should deny plaintiffs’ motion because they have failed to
prove a substantial likelihood of success on the merits and further failed to prove any
of the other equitable factors considered on a preliminary injunction inquiry weigh in
their favor, and because other elections-related considerations implicated by the

nature and timing of plaintiffs’ motion prohibit granting their requested relief.
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4. Defendants’ opposition to plaintiffs’ motion is based on the foregoing,

their separate memorandum of authorities submitted simultaneously to the Court,

their separately filed motion to dismiss, and the following exhibits affixed hereto:

Affidavit of Hawley Rae Robertson (Exhibit “17); Affidavit of Jeffrey (Exhibit “27);

Affidavit of Larry Ware (Exhibit “3”); and Affidavit of Thomas E. Dobbs (Exhibit “4”).

FOR THESE REASONS, and those set forth in their separate memorandum of

authorities, the defendants respectfully request an order denying plaintiffs’ motion

for preliminary injunction [Doc. 10].

THIS the 8th day of October, 2020

Respectfully submitted,

LYNN FITCH,
Attorney General

Krissy C. Nobile (Bar No. 103577)
Deputy Solicitor General

Justin L. Matheny (Bar No. 100754)
Assistant Solicitor General

Douglas T. Miracle (Bar No.9648)
Assistant Attorney General

Candice L. Rucker (Bar No. 105355)
Special Assistant Attorney General

MISSISSIPPI ATTORNEY GENERAL’S OFFICE

P.O. Box 220

Jackson, MS 39205-0220

Telephone: (601) 359-3680

krissy.nobile@ago.ms.gov

justin.matheny@ago.ms.gov

doug.miracle@ago.ms.gov

candice.rucker@ago.ms.gov

Counsel for Defendants Michael Watson,
Secretary of State of the State of Mississippi,
and Lynn Fitch, Attorney General of the
State of Mississippi
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF MISSISSIPPI
NORTHERN DIVISION
CYNTHIA PARHAM, ET AL. PLAINTIFFS
VS. CIVIL ACTION NO. 3:20¢v572-DPJ-FKB

MICHAEL D. WATSON, JR,, in his official
capacity as Secretary of State of Mississippi, ET AL. DEFENDANTS

AFFIDAVIT OF HAWLEY RAE ROBERTSON

STATE OF MISSISSIPPI
COUNTY OF HINDS

Personally appeared before me, Hawley Rae Robertson, an adult resident citizen of the
State of Mississippi over the age of twenty-one, who after first having been duly sworn, deposed
and stated on oath, hereby makes this affidavit upon personal knowledge, and states:

1. My name is Hawley Rae Robertson. I am the Assistant Secretary of State for the
Elections Division in the Mississippi Secretary of State’s Office. [ have been employed at the
Secretary of State’s Office since November 2013 in the Elections Division, and was appointed to
the position of Assistant Secretary of State for the Elections Division in January 2020. 1 am a
licensed attorney and active status member of the Mississippi Bar.

2. Among other things, my job responsibilities include: advising the Secretary of
State with respect to elections matters; studying Mississippi election laws and other federal and
states’ election laws, changes to the laws and elections-related caselaw; training county and
municipal election officials; compiling election returns; and providing information regarding
elections to state and local officials, organizations, voters, and the general public.

3. As part of my responsibilities, I regularly review data contained in the Statewide

Elections Management System (“SEMS”), which includes election-related information such as

EXHIBIT 1
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county voter rolls, data entered by local election officials regarding absentee voting, and voter
history data. I also regularly communicate with state and local election officials regarding
elections-related matters, and have communicated with local election officials in all 82
Mississippi counties regarding the November 3, 2020 general election (the “November
election”). I am familiar with the plans and actions that the Secretary of State’s Office and other
state and local election officials have already taken in planning and preparing for voting in the
November election, and officials’ plans and actions to be undertaken in the next several weeks in
that regard leading to election day on November 3rd, and subsequent post-election day activities.

4, This affidavit addresses the timetables and ballot for the November election, the
extensive measures the Secretary of State’s Office and local election officials are taking to
ensure in-person voting is safe on election day, the state laws implicated by plaintiffs’ motion for
preliminary injunction, the formal administrative rules implemented by the Secretary of State’s
Office for the November election, and the stark and significant problems that plaintiffs’
requested injunctive relief would create for the State and local election officials if implemented
now, in the middle of the ongoing absentee voting process.

5. I have personal knowledge of the facts contained in this affidavit. To the extent
this affidavit contains any information that could be considered opinion testimony regarding
Mississippi elections, elections-related matters, or within the other information detailed below,
such testimony is based upon my years of experience, training, and knowledge gained in my
capacity as Division Director of the Elections Division of the Secretary of State’s Office, and

earlier as counsel in the Elections Division.
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Timetables and the Ballot for the November Election

6. Federal Presidential, Senate, and Congressional elections, as well as state
Supreme Court and judicial elections, proposed state constitutional changes, and a referendum
for a new state flag design are on the ballot for the November election. A true and correct copy
of the official statewide sample ballot is affixed hereto as Exhibit “A”. Other elections will take
place in November that are not reflected on the statewide sample ballot. Elections for all local
election commissioners, and some local school boards will also be on the ballot in every county
in the State. Some other local elections will also be on the ballot in some counties, such as local
referenda and other special elections, depending upon the locality.

7. Planning and preparations for the November election by the Secretary of State’s
Office and other state and local elections officials began many months ago. Several election-
related events have already taken place, and several deadlines have passed. A true and correct
copy of the Secretary of State’s Official 2020 Elections Calendar is affixed hereto as Exhibit
“B”.

8. As of the date of this affidavit, and as reflected on the Elections Calendar,
absentee voting for the November election is already well underway. Local clerks’ offices were
required to make absentee ballot applications available to voters beginning on September 4,
2020. See Miss. Code Ann. § 23-15-625. Ballots for active duty military and U.S. citizens
living overseas were transmitted on or before September 19, 2020. See Miss. Code Ann. § 23-
15-683. Local clerks’ offices began making absentee ballots available to voters on September

21,2020. See Miss. Code Ann. § 23-15-715.



Case 3:20-cv-00572-DPJ-FKB Document 24-1 Filed 10/08/20 Page 4 of 124

Enhanced Polling Place Safety Preparations for the November Election

9. In light of COVID-19 concerns, the Secretary of State’s Office recognizes the
responsibility of the State’s government officials at every level to ensure that the November
election is conducted in a manner that ensures the safety of all persons involved.

10. In addition to usual preparations for voting and polling place activities which
would occur in conjunction with and leading up to any election, in light of the potential risks and
concerns associated with COVID-19, the Secretary of State’s Office, and state and local election
officials, are working diligently to plan, prepare, and implement all necessary precautionary
measures to ensure that all Mississippi polling places are equipped to ensure the safety and
security of election officials, poll managers (also sometimes commonly called “poll workers™),
and voters who vote in-person at their precincts for the November election.

11. The Secretary of State’s Office has studied, and continues to study, available
public health guidance and other information issued by the Centers for Disease Control and
Prevention (“CDC”), and other public health organizations, regarding precautions and safety
measures for polling places used on election day for the November election. The Secretary of
State’s Office has also consulted CDC and Mississippi Department of Health guidance regarding
polling place precautions and safety.

12. The CDC’s specific guidance regarding polling place precautions and safety is
particular to the conduct of in-person voting, as opposed to general guidance such as the
organization’s oft-referenced guidance regarding limits on persons involved in indoor or outdoor
social gatherings, and thus more relevant to the Secretary of State’s Office’s and local election

officials’ planning and preparations for in-person voting at polling precincts for the November
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election. A copy of the CDC polling place guidelines has been provided to all local election
officials, including circuit clerks and election commissioners.

13. 2020 House Bill 824 (“HB 824”), passed by the Legislature earlier this year,
authorized the Secretary of State’s Office to promulgate temporary administrative rules
governing polling place safety for the November election in response to the COVID-19 health
crisis. Over the past few months, the Secretary of State’s Office drafted and developed such
rules based on the CDC’s polling place guidelines and other relevant information from public
health authorities. The polling place safety rules have been formally implemented and published
pursuant to the required state administrative procedures laws and govern all Mississippi polling
places on election day on November 3rd. A true and correct copy of the Secretary of State’s
polling place safety administrative rules is affixed hereto as Exhibit “C”. The Secretary of
State’s Office has been communicating with local election officials regarding the administrative
rules. The Secretary of State’s Office is also prepared to meet any need to adapt the polling
place rules to account for any circumstances that may change between now and implementation
on election day on November 3rd.

14.  Among other things, the polling place administrative rules include provisions
addressing: requirements for election officials to wear personal protective equipment (“PPE”)
which includes masks while performing their duties; mask recommendation for voters; social
distancing measures to be enforced inside and adjacent to polling places; steps that will reduce
the number of voters who congregate at indoor polling precincts at the same time; voters
believing they may have had exposure to COVID-19 or are exhibiting symptoms will be directed

to vote through curbside or open air voting; and posted signage to inform voters about social
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distancing, masks, curbside voting, limiting nonessential visitors, and other relevant safety
measures and procedures.

15.  Training classes for poll managers and other local election officials have been
conducted and will continue to be conducted in the next few weeks leading to election day, and
these training classes will, in addition to teaching the poll managers how to conduct the election,
address safety issues such as use of masks, personal and polling place surface-area sanitizing,
polling place distancing, and other matters promoting behaviors that reduce the risk of spreading
germs.

16.  In addition to the administrative rules governing polling precincts and training,
the Secretary of State’s Office has obtained and distributed PPE and other safety equipment to all
counties for use at polling places on election day. A true and correct copy of a spreadsheet
listing the inventory of the safety equipment provided to all counties is affixed hereto as Exhibit
“D”.

17. The Secretary of State’s Office has worked cooperatively with each county in the
State in this process, and every county has ordered and been provided with face masks (for
election officials, and also to offer to voters who need one), hand sanitizer, gloves, face shields,
and other protective equipment for in-person voting on election day and in-person absentee
voting at the courthouses during the absentee voting window leading to election day. Face
masks and face shields have been purchased and provided to each county, such that every
election official who works at county polling places on election day will have a face mask and
face shield.

18.  Polling precincts will also be equipped with sufficient single-use (disposable)

pens (which will be used in counties that utilize paper balloting), and single-use (disposable)
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stylus-style pens (which can be used for writing and for touch screen voting devices in counties
that utilize those devices), and gloves. 750,000 disposable pens, and 750,000 disposable stylus-
style pens have been distributed among the counties for election day, to be used in addition to
other supplies counties have procured themselves.

19.  The disposable pens will be available to ensure that voters do not have to re-use
those implements used by other voters. Gloves will be available to allow poll workers and voters
to minimize, if not eliminate, contact with essential items at the polling precincts such as poll
books, electronic poll books, voter access cards, machines, and other surfaces. The use of any
shared-use objects will be minimized, and essentially, no voter will need to touch any surfaces he
or she may encounter at the polling precinct.

20.  Hand sanitizer, as well as extra cleaning agents, and disinfecting sprays and wipes
will be available such that polling places may be cleaned regularly throughout the day on
election day.

21.  CARES Fund Money has been made available to counties to fulfill county-
specific requests, such as sneeze guards/barrier shields, additional disinfectants, aides for social
distancing (such as marking tape), and extra tables. Some counties have even purchased pop-up
tents to assist with open-air voting. 2020 House Bill 1789 (“HB 1789”) passed by the Legislature
also authorizes additional CARES funding to each county to hire additional poll workers.

22.  The Secretary of State’s Office and local election officials are closely monitoring
elections trends and developments associated with COVID-19 health risks and appropriate
governmental responses which may be necessary with respect to in-person voting. To date, there
have been no indications that counties will have any significant issues in running polling places

on election day. Counties have been conducting poll manager training, there have been no
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reports of any significant shortages of poll managers, and no polling place consolidations have
occurred. And, only a few counties have reported moving a polling place, but the number is not
any higher than a regular election year.

23.  The Secretary of State’s Office also closely monitored the counties’ experiences
with in-person voting on September 22, 2020, when special elections were held for vacant seats
in the Legislature. The special elections were held in several election districts comprised of
portions of fifteen counties and numerous polling places in different areas of the State, including
House District 66 located in Hinds County. Preliminary polling results available in SEMS show
that 14,763 ballots were cast in the September 22 special elections, including 13,342 voted in-
person and 1,331 voted by absentee (in-person and by mail). To date, the Secretary of State’s
Office has not received any reports of significant problems, related to COVID-19 concerns, or
otherwise, at any polling places involved in the special elections.

24, Should any future developments between now and election day for the November
election arise, the Secretary of State’s Office and local election officials are prepared to adapt
accordingly as will be necessary to ensure that every voter is provided an opportunity to cast his
or her ballot in a safe polling location for the November general election.

The Mississippi Election Code

25.  The modern Mississippi Election Code, as originally enacted by the Legislature in
1986 and subsequently modified, is codified at Mississippi Code Annotated Section 23-15-1 et
seq. The Election Code is the comprehensive set of state laws that govern every aspect of
elections in the State, including the November election.

26. Specific sections of the Election Code govern the mechanics of casting ballots,

including ballot-building, voting systems, absentee balloting, and all other matters relating to the
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conduct of elections. See Miss. Code Ann. § 23-15-331 et seq., § 23-15-391 et seq., § 23-15-541
et seq., § 23-15-621 et seq. The Election Code establishes a voting system that requires in-
person voting at polling precincts on election day, with limited excuses for which qualifying
voters may cast an absentee ballot either in-person at their local courthouse prior to election day,
or in some instances, in-person or by mail. See Miss. Code Ann. § 23-15-713, § 23-15-715.

27.  Under the Election Code, local officials in Mississippi’s 82 counties are
responsible for conducting elections, including county registrars (most often, circuit clerks),
county election commissioners, and voting precinct poll managers. The responsibilities of those
local officials include matters such as administering absentee balloting to voters, administering
in-person voting on election day, the post-election tabulation, certification, and reporting of
election results, and other associated duties. See Miss. Code Ann. § 23-15-541 et seq., § 23-15-
621 et seq.

Election Code’s Absentee Voting Laws and Processes

28.  The Election Code primarily provides seven different excuses that allow a voter to
cast an absentee ballot in a Mississippi election:

» students, teachers, or their spouses who will be absent from their home county on
election day;

» members of Mississippi’s congressional delegation, their spouses, and employees;

* anyone who will be away from their home county on election day;

* anyone who must be at work during polling hours on election day;

* anyone age 65 or over;

« anyone who has a qualifying permanent or temporary physical disability; and/or

« anyone who is a parent, spouse, or dependent of a person with a qualifying permanent

or temporary disability who is hospitalized (within certain geographical parameters), and
will be with that disabled person on election day.
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See Miss. Code Ann. § 23-15-713."

29. Several of the foregoing absentee excuses require a voter claiming the excuse to
appear in-person at his or her local clerk’s office to apply for and cast an absentee ballot. See
Miss. Code Ann. § 23-15-715(a). Only the following categories of voters may cast their absentee
vote by either voting in-person at their local clerk’s office or by receiving and returning their
applications and ballots through the mail:

* voters temporarily residing outside of their home county (who must provide a mailing
address outside of their home county);

* voters age 65 or over;

* voters who have a qualifying permanent or temporary physical disability; and

» voters who are parents, spouses, or dependents of persons who are hospitalized with a

qualifying permanent or temporary physical disability (within certain geographical

parameters), and will be with the disabled person on election day.
See Miss. Code Ann. § 23-15-715(b).

30.  When a voter casts an absentee ballot in-person at his or her local clerk’s office,
the voting process is ordinarily completed all at one time. The voter appears at the clerk’s office
and requests to vote absentee. See Miss. Code Ann. 23-15-715(a). The voter provides
identification, then the clerk or deputy clerk provides the voter with an application, then the voter
completes and signs the application, and then the clerk or deputy clerk attests to the voter’s
signature on the application. See Miss. Code Ann. § 23-15-627, § 23-15-717. The voter next
fills out his or her ballot in secret, seals the ballot in an absentee ballot envelope, completes and

signs the back of the absentee ballot envelope, and then the clerk or deputy clerk attests to the

voter’s signature on the ballot envelope. See Miss. Code Ann. § 23-15-719.

! Different federal and state laws govern balloting and procedures for absentee voting by military and
overseas voters. See 52 U.S.C. § 20301 et seq.; Miss. Code Ann. § 23-15-671 et seq.

10
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31.  The process differs when a voter casts an absentee ballot by mail. As stated
above, only voters who are permanently or temporarily physically disabled, age 65 or over,
temporarily residing outside of their home county, and persons tending to certain hospitalized
physically disabled persons qualify to vote absentee by mail. See Miss. Code Ann. § 23-15-
715(b).

32.  An absentee voter eligible to vote by mail pursuant to Code Section 23-15-715(b)
first requests an application from his or her local clerk’s office by telephone or in writing. See
Miss. Code Ann. § 23-15-627. The voter completes the application, which must be attested to by
an official authorized to administer oaths, and mails the completed application to his or her local
clerk’s office. See Miss. Code Ann. § 23-15-631(c), § 23-15-715(b). Most commonly, the
attesting official is a notary public, but may be any official listed in Section 11-1-1, Miss. Code
Ann.

33.  Upon receiving a completed application, the clerk or deputy clerk mails the voter
an absentee ballot, absentee ballot envelope, and instructions. See Miss. Code Ann. § 23-15-631,
§ 23-15-715(b), § 23-15-719. The voter fills out his or her ballot, seals the ballot in the absentee
ballot envelope, completes and signs the back of the absentee ballot envelope before a notary or
other official authorized to administer oaths who attests the voter’s signature on the ballot
envelope, and mails the envelope to his or her local clerk’s office. See Miss. Code Ann. § 23-15-
631, § 23-15-635, 23-15-721(1), (3).

34.  The above-described process is essentially the same for all voters eligible to vote
absentee by mail. However, if an absentee voter is eligible to vote absentee by virtue of a
temporary or permanent physical disability under Code Section 23-15-713(d), a person age 18 or

older, as opposed to a notary or other official authorized to administer oaths, may witness the

11
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voter’s signature on the voter’s application and back of the absentee ballot envelope. See Miss.
Code Ann. § 23-15-627, § 23-15-631(1)(c), § 23-15-721(2). Additionally, voters who are
registered with their local clerk’s office as permanently physically disabled are automatically
sent their absentee ballots by mail forty days prior to an election. See Miss. Code Ann. § 23-15-
629(4).

35. The Election Code prescribes the required forms for the absentee voting process.
See Miss. Code Ann. § 23-15-627 (absentee application form), § 23-15-635 (ballot envelope
form for mail-in absentee voting), § 23-15-719 (ballot envelope forms for in-person absentee
voting); 2020 House Bill 1521 (“HB 15217), § 5, 8, 12. The Code also supplies the specific
written instructions that local clerk’s offices must print and provide to voters with their absentee
ballots. See Miss. Code Ann. § 23-15-631; HB 1521, § 11. A true and correct copy of HB 1521
is affixed hereto as Exhibit “E”.

HB 1521’s Amendment to Code Section 23-15-713(d)’s
Temporary Physical Disability Excuse

36.  Prior to July 2020, the Election Code’s absentee excuses included the following
provision allowing voters to cast an absentee by reason of a “physical disability”:

(d) Any person who has a temporary or permanent physical disability and who,

because of such disability, is unable to vote in person without substantial hardship

to himself or others, or whose attendance at the polling place could reasonably

cause danger to himself or others.
See Miss. Code Ann. § 23-15-713(d) (Rev. 1993).

37. On July 2, 2020, the Legislature passed HB 1521 and amended the disability excuse
provision to clarify who may qualify as having a “temporary physical disability” in relation to the

upcoming November election “due to COVID-19.” The statutory language currently provides:

(d) Any person who has a temporary or permanent physical disability and who,
because of such disability, is unable to vote in person without substantial hardship

12
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to himself, herself or others, or whose attendance at the polling place could
reasonably cause danger to himself, herself or others. For purposes of this
paragraph (d). “temporary physical disability” shall include any qualified elector
who is under a physician-imposed quarantine due to COVID-19 during the year
2020 or is caring for a dependent who is under a physician-imposed quarantine due

to COVID-19 beginning with the effective date of this act and the same being
repealed on December 31. 2020.

See Miss. Code Ann. § 23-15-713(d) (Rev. 2020) (revisions underlined); HB 1521, § 6.2

38.  In mid-August 2020, a group of plaintiffs sued the Secretary of State and two
local circuit clerks in Hinds County Chancery Court for a declaration interpreting Section 23-15-
713(d) to allow “any voter with pre-existing conditions that cause COVID-19 to present a greater
risk of severe illness or death to vote by absentee ballot during the COVID-19 pandemic,” and to
allow “any voter to vote absentee if he or she wishes to avoid in-person voting at a polling place
due to guidance from the [Mississippi Department of Health], the [Centers for Disease Control
and Prevention], or other physician or public health authorities to avoid unnecessary public
gatherings during the COVID-19 pandemic or if he or she is caring for or supporting a such a
voter.”

39.  After the Chancery Court issued a declaration granting the plaintiffs’ requested
declaratory relief in part, the parties appealed and cross-appealed the ruling to the Mississippi
Supreme Court. On September 18, 2020, the Mississippi Supreme Court affirmed in part, and
reversed in part. Watson v. Oppenheim, No. 2020-CA-00983-SCT (Miss. Sept. 18, 2020). A
true and correct copy of the Mississippi Supreme Court’s published opinion is affixed hereto as
Exhibit “F”.

40. With respect to the first sentence in Section 23-15-713(d), the Court held that “the

chancery court’s order erred to the extent it declared that Section 23-15-713(d) ‘permits any

2 HB 1521 also amended related subsection -713(e) to include the same operative “physician-imposed
quarantine” language with respect to the parent, spouse, or dependent of hospitalized persons. See HB 1521, §6.

13
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voter with pre-existing conditions that cause COVID-19 to present a greater risk of severe illness
or death to vote by absentee ballot during the COVID-19 pandemic.” Having a preexisting
condition that puts a voter at higher risk does not automatically create a temporary disability for
absentee-voting purposes.” Watson, at 413, Exhibit “F”. Further, with respect to the provisions
added to Section 23-15-713(d) by HB 1521, the Court rejected the plaintiffs’ position and held
that “the plain meaning of ‘physician-imposed quarantine’ requires a directive issued by a duly-
authorized physician that orders a voter to quarantine, not mere ‘guidance’ or a
‘recommendation.”” Watson, at 415, Exhibit “F”.

The Secretary of State’s Office has Limited Regulatory Authority Regarding Certain
Elections-Related Matters and Has Implemented New Rules for the November Election

41. The Election Code does not grant the Secretary of State blanket authority to
regulate election-related matters or force local election officials to comply with the Code. The
Code generally does not authorize the Secretary of State to compel local election officials to
interpret and apply the Code’s statutory provisions governing absentee voting excuses in any
particular manner. Likewise, the Code generally does not authorize the Secretary of State to
regulate how local election officials administer the process of transmitting and receiving
absentee ballot materials to and from voters, or other matters relating to how individual voters
may undertake the processes for obtaining and casting absentee ballots.

42.  There are a few exceptions to the Secretary of State’s general lack of authority to
regulate elections process-related matters. Some provisions in federal laws and the Election
Code specifically authorize the Secretary of State to implement administrative rules regarding
various election processes. See, e.g., Miss. Code Ann. § 23-15-227 (as amended by HB 824,
authorizing promulgation of rules and regulations “as are necessary to ensure the safety of poll

managers, election commissioners, electors, and their families at the voting precincts during a

14
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COVID-19 public health risk”™), § 23-15-573(6) (authority to establish uniform affidavit for
voters failing to present identification at polling places), § 23-15-631(3) (authority to prepare
instructions for absentee voters to comply with identification requirements), § 23-15-637 (as
amended by HB 1521, authority to ensure absentee ballots cast are final and facilitate change in
law regarding examination and tabulation of absentee ballots at county courthouses as opposed
to polling places), § 23-15-639(3) (authority to ensure compliance with identification
requirements in examination of absentee ballots), § 23-15-701 (authority to adopt rules and
ensure compliance with the Uniformed and Overseas Citizens Absentee Voting Act, 52 U.S.C. §
20304).

43.  Asexplained above, the Secretary of State’s Office has implemented polling place
safety administrative rules for the November election in light of COVID-19 concerns pursuant to
HB 824. See Exhibit “C”.

44.  The Secretary of State’s Office also began working on other administrative rules
when the Legislature enacted HB 1521 in early July 2020. Pursuant to HB 1521, the Secretary
of State’s Office was required to implement new administrative rules to facilitate previously
anticipated changes in the law, including a new requirement that absentee ballots cast are final,
such that the voter cannot vote in-person on election day, as well as a change from the prior
process in which poll managers evaluated and tabulated absentee ballots at individual polling
precincts on election day after the polls close to a process where county resolution boards
evaluate and tabulate absentee ballots at county courthouses on election day, as well as in the
days following election day for absentee ballots postmarked by election day and received within

five business days. See Miss. Code Ann. § 23-15-637, § 23-15-639, § 23-15-641, § 23-15-643.

15
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45. Code Section 23-15-639(1)(b) and (2)(b) includes signature matching
requirements that are part of the absentee ballot examination process at issue in this lawsuit. See
Complaint (Document No. 1 at 45-47, 53-55). Under those Code provisions, as amended by HB
1521, when local officials on county resolution boards examine and tabulate absentee votes, they
compare the signature on an absentee ballot application with the signature on the back of the
application’s associated absentee ballot, and if the signatures do not correspond, then the ballot is
rejected. See Miss. Code Ann. § 23-15-639(1)(b), (2)(b), § 23-15-641(1).

46.  As part of the Secretary of State’s Office’s formal administrative rules recently
implemented as required by HB 1521, there are rules providing a process by which local election
officials must provide an absentee voter with notice and an opportunity to cure when a potential
signature mismatch on the voter’s absentee application and ballot envelope is identified. A true
and correct copy of the Secretary of State’s Office’s administrative rules is affixed hereto as
Exhibit “G”. The signature mismatch and cure portion of the rules are included at Part 17,
Chapter 4. The administrative rules have been formally implemented and published on October
5, 2020, pursuant to applicable process required by the Mississippi Administrative Procedures
Law. See Miss. Code Ann. § 25-43-1.101 et seq. The rules are permanent, are now included in
the State’s Administrative Code, and apply to local officials administering the November
election, as well as future elections.

The Election Code’s Absentee Voting Requirements are Designed to Protect the
Integrity of Elections and Safeguard Against Voter Fraud

47.  As previously mentioned, the modern Election Code was enacted in 1986. On
several occasions since the Code’s enactment, the Mississippi Supreme Court has explained the

purposes of the Election Code’s absentee balloting requirements include preservation of the
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integrity of elections, and that those requirements provide for the deterrence and detection of
voter fraud, and punishment of offenders.

48. For example, in 1997, in an opinion authored by then Justice Michael P. Mills, the
Mississippi Supreme Court recognized:

At the polls on election day, the voting process is conducted in public view.
There are poll managers, candidate representatives, party representatives and
members of the general public on hand to witness the events and to ensure the
integrity of the election process. When a voter receives assistance in this setting,
the public nature of the process is designed to ensure that the voter’s will is not
overcome and the statutory requirements are met. These safeguards are not
available, however, during the absentee voting process.

When the Legislature provided for absentee ballots to be voted by mail, it
established other safeguards to maintain the integrity of the election process,
which safeguards are intended to provide the absentee process with a comparable
level of protection as exists at the polls. The purpose is to ensure that the elector
himself marks his ballot free from any interference or improper influence. The
mandatory provisions of Section 23-15-635 require, among other things, that the
absent elector vote his ballot in the presence of a witness, place the ballot in the
envelope, and sign the elector’s certificate across the flap. The voter and the
witness then swear, in the language provided by the statute, that this process was
followed. The oaths of the voter and the witness are the only devices that ensure
the integrity of this process. And, by way of Section 23-15-753, the Legislature
has made it a crime, known as vote fraud, to violate the statutory provisions
applicable to absentee voting. Vote fraud, therefore, is a malum prohibitum
offense.

McFarland v. State, 707 So. 2d 166, 179 (Miss. 1997).}

49, Most recently, and in relation to this Fall’s general election, the Mississippi
Supreme Court reiterated that the Election Code’s provisions governing absentee voting by mail
protect the integrity of elections and guard against voter fraud: “This Court requires strict

compliance with the statutes concerning absentee ballots. ...[A]s opposed to voting at the polls,

* A notary public or other official authorized to administer oaths is the “witness” referenced in the
McFarland opinion’s citation to Code Section 23-15-635. That Section establishes the form of “Elector’s
Certificate” included on absentee mail-in envelopes, and requires that an attesting witness who is a notary or other
official authorized to administér oaths sign the ballot envelope. See also Miss. Code Ann. § 23-15-627, § 23-15-
715(b).
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in a public setting where the integrity of the election process can be ensured, absentee voting
takes place in a private setting where the opportunity for fraud is greater. ... Thus, [i]t is
imperative that the appropriate elected officials strictly adhere to the statutes concerning absentee
ballots.” Watson v. Oppenheim, at 19 (Miss. Sept. 18, 2020) (internal quotes and citations
omitted), Exhibit “F”,

50. Since the Election Code’s enactment in 1986, the Mississippi Supreme Court has
decided numerous cases involving alleged election fraud premised on asserted violations of the
Code’s absentee provisions in the context of election challenges. See, e.g., Thompson v. Jones,
17 So. 3d 524, 526-28 (Miss. 2008); Ruhl v. Walton, 955 So. 2d 279, 280-81 (Miss. 2007);
Straughter v. Collins, 819 So. 2d 1244, 1252 (Miss. 2002); Campbell v. Whittington, 733 So. 2d
820, 821-23 (Miss. 1999); Pegram v. Bailey, 708 So. 2d 1307, 1309-13 (Miss. 1997); Rogers v.
Holder, 636 So. 2d 645, 647-50 (Miss. 1994). Mississippi appellate courts have also decided
appeals from criminal convictions stemming from in-person and mail-in absentee voting
schemes. See, e.g., Sowers v. State, 101 So. 3d 1156, 1157-59 (Miss. 2012) (mail-in absentees);
Sewell v. State, 721 So. 2d 129, 131 (Miss. 1998) (mail-in absentees); McFarland v. State, 707
So. 2d 166, 178 (Miss. 1997) (mail-in absentees); Tucker v. State, 62 So. 3d 397, 400-02 (Miss.
Ct. App. 2010) (in-person absentees); Eason v. State, 916 So. 2d 557, 559-61 (Miss. Ct. App.
2005).

51.  Mississippi appellate decisions only reflect election contests and criminal
convictions that were appealed. The Secretary of State’s Office is further aware of other
instances of allegations or convictions involving absentee voter fraud. For example, in
November 2018, District Attorney’s Office in Madison, Mississippi charged several persons with

clection law violations, including allegations pertaining to in-person and mail absentee voting, in
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connection with 2017 municipal elections in Canton, Mississippi. I understand some of the
indictments have resulted in convictions.

52.  The Secretary of State’s Office also regularly receives complaints from voters,
candidates, local election officials, and other persons regarding potential violations of the State’s
absentee voting laws. The Election Code does not authorize the Secretary of State’s Office to
investigate or prosecute potential violations of criminal laws. The Secretary of State’s Office’s
regular practice is to refer absentee voting complaints to the Public Integrity Division of the
Attorney General’s Office, a local District Attorney’s Office, or other law enforcement agencies.

53.  On some occasions in the past, the Federal Bureau of Investigation and/or the
United States District Attorney’s Offices in Mississippi have contacted the Secretary of State’s
Office for information in connection with absentee voting. Although I was not employed at the
Secretary of State’s Office at the time, I am aware that the United States District Attorney’s
Office for the Southern District of Mississippi prosecuted violations of the federal Voting Rights
Act related to absentee voting and occurring in Noxubee County approximately fifteen years ago.
The fact findings contained in Judge Tom S. Lee’s reported opinion fully describe the illegal
absentee voting activities at issue in the case. See United States v. Brown, 494 F. Supp. 2d 440,
455-70 (S.D. Miss. 2007), aff’d, 561 F.3d 420 (5th Cir. 2009).

Plaintiffs’ Requested Injunctive Relief Targeting the Election Code’s Absentee

Eligibility and Attestation Provisions, Particularly Now that Absentee

Voting is Well Underway, Would Alter Longstanding State Law, Disrupt the Orderly
Administration of the November Election, and Cause Confusion

54. On April 13, 2020, counsel for plaintiffs in this lawsuit sent a letter to the
Secretary of State, demanding that the State make numerous changes to its voting laws in light of
counsel’s COVID-19 concerns. The changes outlined in the April 13 letter encompass the

claims for relief plaintiffs have asserted in this lawsuit. I was copied on the April 13 letter, along
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with the Governor, Lt. Governor, and Speaker of the House of Representatives. A true and
correct copy of the April 13 letter is affixed hereto as Exhibit “H”.

55. On September 17, 2020, the plaintiffs e-filed a motion for preliminary injunction
in this lawsuit. (Document No. 10 filed on the court docket). At that time, no counsel for
defendants had entered an appearance in the lawsuit. Plaintiffs did not serve counsel for
defendants with a copy of their motion for preliminary injunction until September 24, 2020.
(Document No. 11 filed on the court docket).

56.  Page 1 of plaintiff’s motion for preliminary injunction (Document No. 10 filed on
the court docket) seeks an injunction providing the following relief regarding the Election
Code’s “Excuse Requirement,” which plaintiffs define as the Code’s “limitations on who may
vote by absentee ballot” (Document No. 10-1 filed on the court docket at p. 7):

Ordering Defendants to advise voters that the Excuse Requirement will be applied

during the COVID-19 pandemic, and specifically in the November election, so as

to allow voters to vote absentee if they reasonably believe that voting in person

would risk their contracting coronavirus and exposure to COVID-19 or the health

of others, or if they are quarantined pursuant to the advice of public health

officials.

Alternatively, ordering Defendants to apply the Excuse Requirement so as to

allow voters to vote absentee if they reasonably believe that voting in person

would risk their contracting coronavirus and exposure to COVID-19 or the health

of others or if they are quarantined pursuant to the advice of public health

officials.

57.  Local election officials are solely responsible for issuing absentee ballot
applications, absentee ballots, absentee envelopes, and instructions to voters. See generally
Miss. Code Ann. § 23-15-621 et seq., § 23-15-711 et seq. Plaintiffs’ motion for preliminary

injunction does not explain how their requested injunctive relief targeting the Secretary of State

and Attorney General would operate upon local election officials. In any event, I understand that
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either form of plaintiffs’ foregoing requested relief would effectively allow any voters to deem
themselves eligible to vote absentee by mail for the November election.

58.  The Election Code, as originally enacted in 1986 and as it stands today, provides
for only a few limited absentee excuses, and even fewer absentee excuses which allow voters to
cast ballots by mail. Absentee balloting by mail has traditionally only accounted for a small
fraction of total ballots cast in recent Mississippi elections, including elections with what is
considered high voter turnout. For example, according to available data as inputted by local
officials in SEMS for the 2016 general election in Mississippi (which included a Presidential
election), 1,209,357 legal votes were cast while only 28,716 mail-in absentee ballots were
requested (approximately 2% of the total legal votes cast). The State’s system of absentce
balloting, which depends entirely upon its administration by local election officials throughout
the State, is neither designed nor equipped to accommodate a high increase increase in the
volume of mail-in absentee balloting, much less a sudden and significant change in law that
could produce a high volume of mail-in absentee voting.

59. Local election officials’ administrative planning and preparation for the
November election, among other things, required local officials to budget for and expend
resources based on expected needs. In addition to overall resources necessary to run the
November elections, local officials had to expend funds on absentee voting supplies (such as
printing absentee applications, absentee ballots, instructions, and envelopes), and had to make
plans and expend resources on absentee voting staffing (such as employees in the Clerk’s Office
who assist with absentee voting, and local officials who serve on resolution boards that process

and tabulate absentee ballots).
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60.  Months ago, local elections officials budgeted for and purchased absentee voting
supplies, as well as all other supplies necessary for the November election. Absentee supplies
are costly, and sufficient supplies must be purchased in advance of the absentee balloting period
to avoid interruption and delays in the process. There are also several particular factors that
increase the costs of absentee voting supplies. Most, if not all, local officials must use outside
vendors to print absentee ballot materials and regular ballot materials. Outside vendors are
necessary because ballots for the November election include federal elections and must be
scannable pursuant to provisions of the federal Help America Vote Act. Absentee ballots must
be printed on a different tinted paper than regular ballots. See Miss. Code Ann. § 23-15-649.
Anytime local election officials send absentee ballot applications, ballots, and envelopes, they
must pay postage. And, a unique added cost for absentee ballots, and regular ballots, exists for
the November election because all ballots must be printed in color for the November election,
i.e., all ballots must contain a color image of the proposed new state flag. See 2020 House Bill
1796, § 2.

61.  Absentee voting staffing is also a challenge for counties during any general
election when statewide offices or federal offices are on the ballot. Absentee ballots for all in-
person and mail-in absentee voting is performed through the county registrar, i.e., the local
circuit clerk’s office. Issuing and processing absentee ballots requires sufficient clerical staff
who are responsible for detail-oriented and manpower-intensive tasks, such as in-person voter-
service, checking registrations, taking information from voters by phone, logging applications
and ballots sent and received through SEMS, physically mailing and receiving applications and
ballots, and safeguarding returned ballots until election day. At the same time, the local circuit

clerk’s office must continue to fulfill the clerk’s other duties which include, but are not limited
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to, voter registration, running the Circuit Court and its filing system, issuing marriage licenses
and other licenses, and in recent weeks in most counties, drawing jury pools for jury trials. And,
during the current particular and ongoing absentee balloting process for the November election,
due to COVID-19 concerns, clerk’s offices are also having to deal with ensuring that appropriate
safety measures are taken at the courthouse, and in some instances criminal trial backlogs.

62.  Based on my communications with local election officials regarding the
November election, county officials budgeted for and have already expended their resources for
absentee voting based on a consideration of several factors. Such factors included anticipated
higher absentee voter turnout than previous high turnout elections, due to COVID-19 concerns
and public interest in the November election. However, the Legislature did not significantly
broaden the Election Code’s absentee excuses to allow for a significant increase in volume of
absentee voting or absentee voting by mail for the November election. As a result, when
counties were in the planning stage months ago, the Secretary of State’s Office recommended
that counties purchase enough absentee supplies, and make judgments regarding absentee voting
staffing, based on an estimated absentee voter turnout of 125% of the turnout from the 2016
presidential election (for example, if the county had 4,000 absentee voters for the 2016 election,
they should estimate 5,000 for the November election). I understand that most counties made
their plans around that estimate, or a similar estimate. I am not aware of any county that has
purchased supplies or made staffing plans in anticipation that all voters would be allowed to vote
absentee in-person or by mail. Nor am I aware of any county that has sufficient supplies,
staffing, and resources to accommodate an abrupt shift that would allow virtually anyone to vote
absentee in-person or by mail, given that the absentee process for the November election began

several weeks ago when applications became available on September 4, 2020, and the absentee
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balloting window opened on September 21, 2020. See Miss. Code Ann. § 23-15-625, § 23-15-
715.

63. At this point in the middle of the absentee balloting process, a sudden and
unexpected increase in the volume of mail-in absentee voting could cause local election officials
to run out of printed absentee ballot materials, and result in increased costs and delays in
obtaining additional materials. Requiring counties to expend additional unbudgeted resources on
absentee voting may also deplete funds otherwise available for the November election, including
funds already devoted to in-person voting and polling place safety, necessary election day-
related activities, and other election-related expenses.

64. Based on my Mississippi elections-related experience, and my communications
with local election officials, organizations, and voters regarding the now ongoing absentee
balloting process for the November election, a sudden and significant court-ordered change to
the absentee balloting process (that could itself be subject to further changes through appeals
processes) at this time would also present significant risks of misinformation and confusion
among local election officials and voters. Among other reasons, a court-ordered change in the
process would present those risks because local election officials have training and experience in
administering elections under the Code’s current absentee excuse system, which is not designed
for virtually universal mail-in absentee voting, and many voters, political parties, organizations,
campaigns, and candidates also have experience with voting under the Code’s current absentee
excuse system and recognize state law only allows for limited classifications of voters to vote
absentee by mail. There has also been widespread media coverage regarding the issue of
absentee voting eligibility for the November election, and there has been particularly widespread

coverage of the fact that the Legislature has not enacted a broad expansion of absentee voting for
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the November election, which the Mississippi Supreme Court confirmed in its Watson v.
Oppenheim decision several weeks ago.

65.  Pages 1-2 of plaintiff’s motion for preliminary injunction (Document No. 10 filed
on the court docket) seeks an injunction providing the following relief regarding the Election

13

Code’s “Notarization Requirement,” which plaintiffs define as the Code’s “requirement that both
absentee ballot applications and absentee ballots be notarized” (Document No. 10-1 at p. 7 filed
on the court docket):

Prohibiting Defendants from enforcing the Notarization Requirement for all
voters during the COVID-19 pandemic in Mississippi;

Ordering Defendants to issue guidance instructing all local and county election

officials to accept otherwise validly submitted absentee ballot applications and

count otherwise validly cast absentee ballots that are missing notarization or the

signature of an official authorized to administer oaths; [and]

Ordering Defendants to issue guidance instructing all local and county election

officials to accept otherwise validly submitted absentee ballot applications and

count otherwise validly cast absentee ballots that are missing notarization or the

signature of an official authorized to administer oaths during the COVID-19

pandemic in Mississippi, including the November election.

66.  As mentioned, local election officials are solely responsible for issuing and
accepting absentee ballot applications, absentee ballots, absentee envelopes, and absentee
balloting instructions. See generally Miss. Code Ann. § 23-15-621 et seq., § 23-15-711 et seq.
Plaintiffs’ motion for preliminary injunction does not explain how their requested injunctive
relief targeting the Secretary of State and the Attorney General would operate upon local election
officials, or what particular authority the Secretary of State and/or the Attorney General has
under state law to “issue guidance instructing all local and county election officials” in

administering the absentee voting process that occurs between local officials and voters. I

interpret the various forms of injunctive relief sought by plaintiffs’ motion as calculated to
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effectively waive the Election Code’s requirements that certain absentee voters who vote by mail
must have their applications and ballot envelopes notarized or witnessed by an official
authorized to administer oaths for the November election.

67. Plaintiffs’ requested preliminary injunctive relief, or any similar relief, targeting
the Election Code’s requirements that absentee applications and ballot envelopes for mail-in
balloting be attested by a notary or an official authorized to administer oaths would cause
significant confusion and disruption to the ongoing absentee voting process in the November
election, for similar reasons that granting plaintiffs’ requested relief broadening absentee
eligibility would likewise cause those problems.

68.  As stated previously, absentee voting for the November election is already
ongoing and election day is only a few weeks away. The Election Code’s existing system of
attesting witness requirements has been in place since 1986. Local election officials have years
of training and experience in administering elections under the Code’s current absentee process.
Many voters, political parties, campaigns, candidates, and organizations also have years of
experience in voting under the Code’s current absentee excuse system.

69. The forms and instructions used for the absentee mail-in voting process are set up
to require mail-in absentee voters who are not physically disabled to have their applications and
ballot envelopes notarized or witnessed by an official authorized to administer oaths. See Miss.
Code Ann. § 23-15-631. Absentee ballot applications, absentee ballot envelopes, and
instructions have already been printed and prepared for the November election. At this juncture,
the unbudgeted costs associated with changing forms would burden counties and local election

officials.
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70.  Eliminating the requirement that mail-in voters’ absentee ballot applications and
ballot envelopes be notarized or witnessed by an official authorized to administer oaths would
likely confuse officials and voters, and lead to the spread of misinformation. The lack of a
requirement would conflict with instructions mailed to absentee voters. See Miss. Code Ann. §
23-15-631. Given that absentee voting is already well underway as of the date of this affidavit,
instructions have already been distributed to voters that specify the Code’s attestation
requirements. Election officials and media outlets have broadcast information to the public
noting the requirement of having absentee materials notarized or witnessed by an official
authorized to administer oaths. Additionally, many other similar voter resource materials
produced by organizations exist in the public domain that advise absentee mail-in voters to
follow the Code’s attestation requirements.

71.  Plaintiffs’ requested injunctive relief, or any similar relief, would also effectively
eliminate the existing safeguards enacted by the Legislature to protect the integrity of the
November election and safeguard the absentee voting process against voter fraud. No safeguards
would be in place to ensure that the person signing the ballot materials is in fact the person
signing them.

72. When voters who do not have a qualifying physical disability vote absentee by
mail, they are required to complete their absentee ballot applications and absentee ballot
envelopes by printing their name, signing their name, and having the forms attested by a notary
or other official authorized to administer oaths in the appropriate places on the forms. If the
application or ballot envelope is not required to include a notary or other authorized official’s
attestation, then only a printed name and signature would be required under the relief plaintiffs’

motion for preliminary injunction seeks. As plaintiffs have framed their request for relief, no
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corroborating witness signature would be required. Aside from a mailing address on an
application (which may or may not be a voter’s actual address on file because applicants for
absentee ballots may provide any mailing address to a local clerk’s office), there are no places on
the forms designated to include identifying information, such as a date of birth, driver’s license
number, or last four social security digits that could be used to verify that the person whose name
and signature are on the ballot materials actually signed the documents.

73.  Preliminary injunctive relief allowing mail-in absentee voters to skip the
requirements of having a notary or other official authorized to administer oaths verify absentee
applications and ballot envelopes at this stage in the already ongoing absentee balloting process
also risks nullifying voters’ ballots. Preliminary injunctive relief is subject to further
modification by the Court, or on appeal. If voters rely on a preliminary ruling and fail to obtain
the proper attestation on his or her ballot materials, and the preliminary ruling is later modified,
their votes could be rejected during the evaluation and tabulation process undertaken by
resolution boards beginning on election day. And given that statewide, regional, and local races
are on the November election ballot, in a close race any rejected ballots could determine the
election.

74.  Page 2 of plaintiff’s motion for preliminary injunction (Document No. 10) seeks
an injunction providing the following relief regarding the State’s “Cure Prohibition,” which
plaintiffs define as the State’s “failure to provide voters notice of and the opportunity to cure
alleged signature mismatches pursuant to the State’s error-prone signature matching procedure”
(Document No. 10-1 filed on the court docket at p. 8):

Ordering Defendants to issue guidance instructing all local and county election

officials to provide adequate notice and an opportunity to cure rejections of
absentee ballots on the basis of perceived signature mismatch.
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75.  As discussed above, the Secretary of State’s Office has implemented formal
administrative rules effectuating a notice and cure process for potential signature mismatches
discovered in the absentee tabulation and examination process as provided in Code Section 23-
15-639. The administrative rules are permanent, and the rules govern the November ¢lection and
future elections. See Exhibit “G”.

76.  In contrast to the above-described problems that a court-ordered change in
absentee eligibility or the absentee attestation process would cause at this point in the ongoing
absentee balloting process for the November election, the Secretary of State’s recently-
implemented notice and cure administrative rules will not cause any significant disruption to the
ongoing absentee balloting process, or confuse local election officials or voters.

77.  Plaintiffs’ expert witness, Dr. Marc Meredith, explains at page 40 of his
declaration (see Document No. 10-4 filed on the court docket) that, based on available data, the
number of absentee ballots that were rejected for signature issues in the 2018 general election
was minimal—i.e., a total of 53 ballots (or .03% of the absentee ballots cast by mail) were
rejected for “a problem with the voter’s signature on the ballot.” Information entered into the
SEMS system by local officials regarding the 2018 general election, and other high turnout
elections, is consistent with Dr. Meredith’s assessment. Further, even if local officials somehow
under-reported the number of signature mismatch rejections in the 2018 general election as Dr.
Meredith speculates, based on past experience, the Secretary of State’s Office estimates that no
more than a few hundred ballots have ever been rejected for a signature mismatch in any high
turnout election.

78.  The low number of possible signature mismatches identified in any given election

is also consistent with the general proposition, reflected in data contained in SEMS, that many
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voters who cast absentee ballots do so in-person at their local Clerk’s Office. Voters who vote
in-person absentee, in almost all instances, sign their absentee applications and ballot envelopes
with the same pen, at the same time, which is not likely to produce a potential signature
mismatch. Additionally, unlike other states that I understand use digital signature databases and
have experienced a significant volume of possible signature mismatches on absentee ballot
materials, local election officials in Mississippi cannot use a digital signature database to check
signatures on absentee ballot materials because no such database exists.

79.  Based on the estimated low volume of possible signature mismatches identified in
the November general election, the requirement for local election officials to implement the
Secretary of State’s administrative rules will not impose any significant unexpected costs or
efforts on local election officials.

80.  The timing of local officials’ implementation of the Secretary of State’s
administrative rules is also not problematic. New administrative rules were anticipated by
election officials when the Legislature enacted HB 1521 in July. Different from an abrupt and
unanticipated change involving the ongoing absentee balloting process, local election officials
have known for months the new rules would be forthcoming. Local officials also have time to
prepare to comply with the new rules, as they will only impact the examination and tabulation of
ballots beginning on November 3, 2020, unlike an instantaneous change to the currently ongoing
absentee balloting process.

81. The notice and cure process for potential signature mismatches implemented by
the Secretary of State’s administrative rules also should not confuse voters. Only a very small
fraction of a fraction of absentee by mail voters would likely ever become aware of the process.

Only a few voters would thus ever receive a notice of possible signature mismatch. And for any
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voters who do receive a notice, the instructions provided on the one-page cure form are
straightforward. See Exhibit “G” at page 8.

DATED: October 5 , 2020.

5 bertson”
a-l wley iig)Ro ertson”

Assistant Secretary of State

Sworn to and subscribed before me, this the is day of October, 2020.

(awy Madoline T,

Notary Public

3 «*ﬁ NRY pu .p.
.A."‘\°1 %%

Jan. 1 |%’1}{ 0 Cipy nssaso 2

HARY MADALINE Tlllls :
% COnmlulon imm

My Commission Expires:

o
a .
---------

31



Case 3:20-cv-00572-DPJ-FKB Document 24-1 Filed 10/08/20 Page 32 of 124

SAMPLE O fi ci al

El ecti on Bal |l ot

STATE OF M SSI SSI PPI
2020 Gener al

El ection

Tuesday, Novenber 3, 2020

TO VOTE: YOU MJUST DARKEN THE OVAL(@®) COVPLETELY USI NG A BLACK OR BLUE PEN.

Do not use a red

Do not cross out or erase -

pen,

felt tip pen or any type of pencil.

If you make a mi stake, you may request a new ball ot.

Uni ted States
Pr esi dent
Vote for ONE

For

O Presidential Electors for Joseph R.
Biden Jr. for President and
Kamala D. Harris for Vice
President

O Presidential Electors for Donald J.
Trump for President and Michael
R. Pence for Vice President

O Presidential Electors for Don
Blankenship for President and
William Mohr for Vice President

O Presidential Electors for Brian
Carroll for President and Amar
Patel for Vice President

O Presidential Electors for Phil
Collins for President and Bill
Parker for Vice President

O Presidential Electors for Howie
Hawkins for President and Angela
Nicole Walker for Vice President

O Presidential Electors for Jo
Jorgensen for President and
Jeremy 'Spike' Cohen for Vice
President

O Presidential Electors for Brock
Pierce for President and Karla
Ballard for Vice President

O Presidential Electors for Kanye
West for President and Michelle
Tidball for Vice President

O

Democrat

Republican
American

Constitution

American
Solidarity
Independent

Green

Libertarian

Independent

Independent

Wite-in

For United States
Senat e
Vote for ONE
O Mike Espy Democrat
O Cindy Hyde-Smith Republican
O Jimmy L. Edwards Libertarian
o Wite-in
For US House O Representatives
1st Congressional District
Vote for ONE
O Antonia Eliason Democrat
O Trent Kelly Republican
o Wite-in
For US House O Representatives
2nd Congressional District
Vote for ONE
O Brian Flowers Republican
O Bennie G. Thompson Democrat
o Wite-in
For US House of Representatives
3rd Congressional District
Vote for ONE
O Dorothy Dot Benford Democrat
O Michael Guest Republican
o Wite-in

EXHIBIT A TO AFFIDAVIT

TURN BALLOT OVER TO CONTI NUE VOTI NG
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For US House OF Representatives
4t h Congressional District
Vote for ONE

O Steven M. Palazzo Republican

-

Wite-in

NONPARTI SAN JUDI Cl AL ELECTI ON
For Supreme Court Justice
Suprene Court District 1(Central)
Position 1

Vote for ONE

G

o
o

o

SPECI AL NONPARTI SAN JUDI ClI AL
ELECTI ON
For Grcuit Court Judge

rcuit Court, District 08 Place 1
Vote for ONE

Brian K. Burns Nonpartisan

Caleb E. May Nonpartisan

Wite-in

O Kenny Griffis Nonpartisan
O Latrice Westbrooks Nonpartisan
o Wite-in

NONPARTI SAN JUDI Cl AL ELECTI ON
For Supreme Court Justice
Suprene Court District 1(Central)
Position 2

Vote for ONE

O Leslie D. King
O

Nonpartisan

Wite-in

NONPARTI SAN JUDI Cl AL ELECTI ON
For Supreme Court Justice
Suprene Court District 2(Southern)
Position 3
Vote for ONE

O Mike Randolph
()

Nonpartisan

Wite-in

NONPARTI SAN JUDI Cl AL ELECTI ON
For Suprenme Court Justice
Suprene Court District 3(Northern)
Position 3
Vote for ONE

O Josiah Dennis Coleman Nonpartisan
O Percy L. Lynchard Nonpartisan
o Wite-in

TURN BALLOT OVER TO CONTI NUE VOTI NG




Case 3:20-cv-00572-DPJ-FKB Document 24-1 Filed 10/08/20 Page 34 of 124

St at ewi de
Bal | ot Measure 1
Initiated by Petition and
Alternative by Legislature

Initiative Measure No. 65, Should Mississippi allow qualified
patients with debilitating medical conditions, as certified by
Mississippi licensed physicians, to use medical marijuana?

Legislative Budget Office Fiscal Analysis for Initiative 65:

The overall cost to Mississippi for the first year is estimated
to be $11,068,150. The anticipated expenses for the first
year to implement a medical marijuana program is
$24,068,150 (Plants - seeds to Sale: $5,000,000; Licensing,
Monitoring, Inspection: $16,220,150; and Cost to Collect
Revenue: $2,848,000). The anticipated revenue is
$13,000,000 (User ID Cards: $2,500,000; Commercial
Licenses: $500,000 and sales fee at 7 percent:
$10,000,000).

The anticipated expenses for years following the first for a
medical marijuana program is $15,338,000 (Plants - seeds
to Sale: $5,000,000; Licensing, Monitoring, Inspection:
$8,756,000; and Cost to Collect Revenue: $1,582,000). The
anticipated revenue is $26,000,000 (User ID Cards:
$5,000,000; Commercial Licenses: $1,000,000 and sales
fee at 7 percent: $20,000,000). The overall annual revenue
is anticipated to be $10,662.000, all of which must be used
to support the state marijuana program.

Alternative Measure No. 65 A, Shall Mississippi establish a
program to allow the medical use of marijuana products by
qualified persons with debilitating medical conditions?

Legislative Budget Office Fiscal Analysis for Initiative 65A:

The cost or revenue impact associated with this initiative is
undeterminable.

VOTE FOR APPROVAL OF EI THER, OR
AGAI NST BOTH

O FOR APPROVAL OF EITHER Initiative Measure No.
65 OR Alternative Measure No. 65A

O AGAINST BOTH Initiative Measure No. 65 and
Alternative Measure No. 65A

AND VOTE FOR ONE

O FOR Initiative Measure No. 65
O FOR Alternative Measure No. 65A

St at ewi de
Bal | ot Measure 2
House Concurrent Resol ution No. 47

This amendment provides that to be elected Governor, or to
any other statewide office, a candidate must receive a
majority of the votes in the general election. If no candidate
receives a majority of the votes, then a runoff election shall
be held as provided by general law. The requirement of
receiving the most votes in a majority of Mississippi House
of Representative’s districts is removed.

VOTE FOR ONE
O YES
O NO
St at ewi de
Bal | ot Measure 3
House Bill 1796 - Fl ag Referendum

Please vote ‘Yes’ or ‘No’ on whether the following design
shall be the official Mississippi State Flag

END OF BALLOT
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Mississippi Secretary of State’s Office
Elections Division
(800) 829-6786
WWW.S0S.MS.gov

2020 ELECTIONS CALENDAR

* Updated August 17, 2020 to reflect changes from House Bill 1521 (2020 Legislative Session)*

This calendar is provided for planning purposes only. Dates are subject to change or
revision. Please refer to the proper citation in the Mississippi Code, the Mississippi
Constitution, the United States Code and other cited sources for more complete legal
requirements of the calendar entries posted below. Contact the Secretary of State's Office
for updates or further information.

Mississippi election officials are required by State and Federal law to perform certain
duties. This calendar is intended to serve only as an informational tool for election officials
and the general public. Omission of any date does not relieve local election officials of their
obligations to perform those duties as required by law.

e Calendar entries pertaining to Campaign Finance deadlines are printed in green.

JANUARY

2nd  Qualifying Period Begins. First day candidates may file petitions and/or qualifying
statements and pay qualifying fees for the offices of President, U. S. Senate, U. S.
Representative, Supreme Court Justice, County Election Commission, Yazoo-Mississippi
Delta Levee Commission and Miss. Levee Commission. (Miss. Code Ann. 8§88 23-15-299,
23-15-359, 23-15-977, 23-15-1093)

7t Legislative Session Begins. (Miss. Const.1890 §36 and Miss. Code Ann. § 5-1-7)

10" Qualifying Deadline, 5:00 p.m.: Party Primary and General Election qualifying deadline
for all candidates for U. S. Senate, U. S. Representative and Yazoo-Mississippi Delta Levee
Commission. (Miss. Code Ann. 88 23-15-299, 23-15-359)

1 EXHIBIT B TO AFFIDAVIT


http://www.sos.ms.gov/

14th

15th

20th

25th
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State Party Executive Committees forward copies of all qualifying papers, with proof of

payment of qualifying fees, to MSOS by 6:00 p.m.

Permanently Disabled Voters List: Deadline for Circuit Clerk Offices to deliver to the
Election Commissions the list of permanently disabled voters who receive absentee ballots
automatically for the March 10, 2020 Primary Elections. (Miss. Code Ann. 8 23-15-

629(3))

Absentee Ballot Applications: Absentee ballot applications are available in the Circuit
Clerks’ Office for the March 10, 2020 Primary Election. Absentee ballots will not be

available at this time. (Miss. Code Ann. § 23-15-625)

rolls. (Miss. Code Ann. § 23-15-153(1)(a))

NOTE: This date is within 90 days of a federal election — no systematic purging may
occur at this time. Voters may continue to be purged from the voter roll based upon death,
conviction of disenfranchising crimes, adjudication of incompetence and voluntary

request.

Party Candidate Lists: Deadline for the Secretary of State to receive from all political
parties a certified list of candidates qualifying for the 2020 Primary and General Elections,

with mailing address and office sought. (Miss. Code Ann. § 23-15-296)

Presidential Preference Primary Election Qualifying Deadline, 5:00 p.m. (Miss. Code

Ann. § 23-15-1093)

State Party Executive Committees forward copies of all qualifying papers for Presidential

candidates, with proof of payment of qualifying fees, to MSOS by 6:00 p.m.

HOLIDAY

Primary Election Sample Ballot Deadline: Deadline for the state executive committee
of each political party to furnish to MSOS the names of the qualified candidates seeking
Federal office. MSOS publishes the Primary Election sample ballot of only the Federal

races to the counties. (Miss. Code Ann. § 23-15-331)

2020. (Miss. Code Ann. § 23-15-685)

Permanently Disabled Voter List: County Election Commission returns the updated list

to the Circuit Clerk’s Office. (Miss. Code Ann. § 23-15-629(3))

Mandatory Voter Roll Maintenance: County Election Commissioners meet to purge

First UOCAVA Absentee Ballot Transmitted: Circuit Clerks’ Offices send absentee
ballots for the first and second Primary Elections to UOCAVA (Uniformed and Overseas
Citizens) voters who requested an absentee ballot this calendar year, i.e., since Jan. 1,
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27" Absentee Ballots Available: Earliest day to vote by an absentee ballot in the Circuit
Clerk’s Office in the Primary Election. (Miss. Code Ann. § 23-15-715)

Required Issuance of TVIC: Circuit Clerks’ Office issue a Temporary Miss. Voter 1D
card (TVIC) to voters who apply and are eligible for the Miss. Voter ID card through the
date of the second Primary Election.

30"  Permanently Disabled Absentee Voters: Circuit Clerks’ Offices mail absentee ballots
to voters on the permanently disabled list. (Miss. Code Ann. § 23-15-629(4))

31t  Campaign Finance Deadline, 5:00 p.m.: Annual Reports due in the respective office.
(Miss. Code Ann. § 23-15-807(b)(iii))

FEBRUARY

3rd Voter Registration: Circuit Clerks’ Offices may remain open from 8:00 a.m. until 7:00
p.m., including the noon hour. (Miss. Code Ann. § 23-15-37)

4th Voter Reqistration: Circuit Clerks’ Offices may remain open from 8:00 a.m. until 7:00
p.m., including the noon hour. (Miss. Code Ann. § 23-15-37)

Mandatory Voter Roll Maintenance: County Election Commissioners meet to purge
rolls. (Miss. Code Ann. § 23-15-153(1)(a))

NOTE: This date is within 90 days of a federal election — no systematic purging may
occur at this time. Voters may continue to be purged from the voter roll based upon death,
conviction of disenfranchising crime, adjudication of incompetence and voluntary request.

5th Voter Registration: Circuit Clerks’ Offices may remain open from 8:00 a.m. until 7:00
p.m., including the noon hour. (Miss. Code Ann. § 23-15-37)

6t Voter Reqistration: Circuit Clerks’ Offices may remain open from 8:00 a.m. until 7:00
p.m., including the noon hour. (Miss. Code Ann. § 23-15-37)

7th Voter Reqistration: Circuit Clerks’ Offices may remain open from 8:00 a.m. until 7:00
p.m., including the noon hour. (Miss. Code Ann. § 23-15-37)

gth Voter Registration:  Circuit Clerks’ Offices must remain open this Saturday from
8:00 a.m. until 12:00 noon for voter registration. (Miss. Code Ann. § 23-15-37)
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10th

17t

25th

28th

29th

Primary Election Voter Registration Deadline: Applicants who register in-person in
the Circuit Clerk’s office today and those who mail registration applications post-
marked no later than today are eligible to vote in the March 10, 2020 Primary Elections.
(Miss. Code Ann. § 23-15-47)

HOLIDAY

Appointment of Poll Workers: Deadline by which County Election Officials appoint
poll managers for the Primary Elections. (Miss. Code Ann. § 23-15-265)

Publication of Notice of Poll Worker Training: County Election Officials must post
notice of the time and location of poll manager training at the Courthouse and publish the
same in a newspaper at least five (5) days prior to the date of the training. (Miss. Code
Ann. 8 23-15-239(1)(4))

Publication of Notice of L&A Testing: County Election Officials must provide public
notice of the time and location of L&A testing at least five (5) days prior to the date of
the testing. Candidates, candidate representatives, political parties, news media and the
public are permitted to observe L&A testing. (Miss. Code Ann. 8 23-15-531.6(3)(b))

UOCAVA Voter Registration Deadline: To be eligible to vote in the upcoming
Primary Elections, Circuit Clerks’ Offices must be in actual receipt of a completed FPCA
from a UOCAVA voter. (Miss. Code Ann. 8 23-15-677(2))

Absentee Voting: Circuit Clerks’ Office must be open from 8:00 a.m. until 12:00 p.m.
(Miss. Code Ann. § 23-15-653)

5th

7th

Qualifying Deadline, 5:00 p.m. Non-partisan judicial offices, i.e., Supreme Court (Miss.

Code Ann. § 23-15-977)

Poll Manager Training Deadline: No poll manager or resolution board member may
serve in the Primary Election unless he/she has received training within the twelve (12)
months immediately preceding the date of the election. (Miss. Code Ann. § 23-15-
239(1)(a))

In-Person Absentee Voting Deadline, 12:00 p.m.: Circuit Clerks’ Offices OPEN from
8:00 a.m. until 12:00 p.m. (Miss. Code Ann. § 23-15-653)
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8th

9th

10th

1 1th

17t

19th

20th

25th

L&A Testing Deadline. (Miss. Code Ann. § 23-15-531.6(3)(a))

Absentee Ballot by Mail Deadline, 5:00 p.m.: Circuit Clerks’ Offices must be in actual
receipt of absentee ballots returned by mail for ballots to be timely. This is not a
postmark deadline but an actual receipt deadline. (Miss. Code Ann. § 23-15-637)

PRIMARY ELECTION DAY. Polling places open from 7:00 a.m. until 7:00 p.m.
(Miss. Code Ann. § 23-15-1031)

PRIMARY ELECTION DAY: Yazoo-Mississippi Delta Levee District Commissioner
(Gen. Laws of 1930, Ch. 85, Gen. Laws of 1968, Ch. 574, Gen. Laws of 1983, Ch. 317)

UOCAVA Absentee Ballot Deadline, 7:00 p.m.: Absentee ballots received by the
Circuit Clerks’ Offices by 7:00 p.m. from only UOCAVA voters by email, fax or mail are

timely, and must be delivered to the voters’ respective precincts for processing by the
poll managers. (Miss. Code Ann. § 23-15-699(6))

Presidential Only, Absentee Ballot Deadline, 7:00 p.m.: Absentee ballots received by
the Circuit Clerks’ Offices by 7:00 p.m. must be delivered to the voters’ respective
precincts for processing by the poll managers and if accepted, counted for the Presidential
race only. (Miss. Code Ann. § 23-15-731)

Late Received Absentee Ballots: The applications and unopened absentee ballot
envelopes received by the Circuit Clerks’ Office after the applicable deadlines must be
stamped with the date and hour of receipt and retained for twenty-two (22) months.
(Miss. Code Ann. 88 23-15-647, 23-15-733)

Voter 1D Affidavit Ballot Deadline, 5:00 p.m.: Last day voters who cast an affidavit
ballot by reason of voter photo ID may present an acceptable form of photo ID or

complete an affidavit of religious objection in the Circuit Clerks’ Offices. (Miss. Const.
1890 § 249-A)

Canvass of Returns and Announcement of Results: County Election Officials forward
certified election results to the respective State Executive Committee and MSOS. (Miss.
Code Ann. § 23-15-597)

Tabulated Statement of Party Vote: Deadline by which State Executive Committees
declare primary election results, forward to MSOS the tabulated statements of the vote,
announce the names of the party nominees and submit the names of candidates for the
Runoff Elections. (Miss. Code Ann. § 23-15-599)

CONGRESSIONAL DISTRICT 2 — National Voter Registration Act, Systematic
Purging Deadline: Voters may not be purged from the voter roll based upon the
confirmation card process or made inactive within 90 days before the date of the Federal
General Election. (52 U. S. C. A. § 20507)
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l@@—p—m—éM—ss—Geée—Anné—%—%—%@%éH—(Moved to June 23, 2020 via Governor s

Executive Order)

APRIL
27" HOLIDAY

MAY

gth Campaign_Finance Deadline, 5:00 p.m.: All judicial candidates seeking election this
year, and political committees which have received contributions or made expenditures
in support of or in opposition to judicial candidates must file the May 8" Periodic Report
with the Secretary of State’s Office. (Miss. Code Ann. § 23-15-807)

gth Runoff UOCAVA Absentee Ballot Transmitted if not previously sent: Circuit Clerks’
Offices send absentee ballots for the second Primary Elections to UOCAVA (Uniformed
and Overseas Citizens) voters who requested an absentee ballot this calendar year, i.e.,
since Jan. 1, 2020 and not already received a ballot. (Miss. Code Ann. § 23-15-685)

10" Legislative Session Ends: Sine Die (Miss. Const.1890 §36) (Calendar to be
updated when legislature resumes and announces updated Sine Die.)

11" Absentee Ballots Available: Earliest day to vote by an absentee ballot in the Circuit
Clerk’s Office in the Primary Runoff Election. (Miss. Code Ann. § 23-15-715)

Required Issuance of TVIC: Circuit Clerks’ Office issue a Temporary Miss. Voter ID
card (TVIC) to voters who apply and are eligible for the Miss. Voter ID card through the
date of the second Primary Election.

14" Permanently Disabled Absentee Voters: Circuit Clerks’ Office must mail an absentee
ballot to all voters on the county’s permanently disabled voters list and to those voters
who complete an absentee ballot application before Primary Runoff Election absentee
ballots are available. (Miss. Code Ann. 88 23-15-629(4), 23-15-715)

25" STATE AND FEDERAL HOLIDAY

26™  Primary Runoff Election Voter Registration Deadline: Applicants who register in-
person in the Circuit Clerk’s office and those who mail registration applications post-
marked no later than today are eligible to vote in the June 23 Primary Runoff Election.
(Miss. Code Ann. § 23-15-37(2))

Voter Registration Deadline for the Special Election in House District 88 (Jasper
and Jones County): Applicants who register in-person in the Circuit Clerk’s office
and those who mail registration applications post-marked no later than today are
eligible to vote in the Special Election for House District 88. (Miss. Code Ann. § 23-
15-37(2))
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1st

9th

10th

13th

18th

20th

215t

JUNE

Qualifying Deadline, 5:00 p.m.: General Election qualifying deadline for County
Election Commission. (Miss. Code Ann. § 23-15-213)

Appointment of Poll Workers for Primary Runoff Elections: Deadline by which
County Election Officials appoint poll managers for the Runoff Election. (Miss. Code
Ann. § 23-15-265)

Publication of Notice of Poll Worker Training for Primary Runoff Election: County
Election Officials post notice of the time and location of poll manager training at the
Courthouse and publish the same in a newspaper at least five (5) days prior to the date of
the training. (Miss. Code Ann. § 23-15-239(1)(4))

Publication of Notice of L&A Testing for Primary Runoff Election: County Election
Officials must provide public notice of the time and location of L&A testing at least five
(5) days prior to the date of the testing. Candidates, candidate representatives, political
parties, news media and the public are permitted to observe L&A testing. (Miss. Code
Ann. § 23-15-531.6(3)(b))

Campaign_Finance Deadline, 5:00 p.m.: All judicial candidates seeking election this
year, and political committees which have received contributions or made expenditures
in support of or in opposition to judicial candidates must file the June 10" Periodic
Report with the Secretary of State’s office. (Miss. Code Ann. § 23-15-807)

Runoff Election Absentee Voting: Circuit Clerks’ Offices must be open from 8:00 a.m.
until 12:00 p.m. (Miss. Code Ann. § 23-15-653)

UOCAVA Voter Registration Deadline: To be eligible to vote in the upcoming Runoff
Primary Elections, Circuit Clerks’ Offices must be in actual receipt of a completed FPCA
from a UOCAVA voter. (Miss. Code Ann. § 23-15-677(2))

Poll Manager Training Deadline for Runoff Election: No poll manager or resolution
board member may serve in the Primary Runoff Election(s) unless he/she has received
training within the twelve (12) months immediately preceding the date of the election.
(Miss. Code Ann. § 23-15-239(1)(a))

In-Person Absentee VVoting Deadline, 12:00 p.m., for Primary Runoff Election:
Circuit Clerks’ Offices OPEN from 8:00 a.m. until 12:00 p.m. (Miss. Code Ann. § 23-15-
653)

L&A Testing Deadline for Primary Runoff Election. (Miss. Code Ann. § 23-15-
531.6(3)(a))
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22nd

23rd

23rd

30th

2nd

3rd

3rd

10t

Absentee Ballot by Mail Deadline, 5:00 p.m., for Primary Runoff Election: Circuit
Clerks’ Offices must be in actual receipt of absentee ballots returned by mail for ballots
to be timely. This is not a postmark deadline but an actual receipt deadline. (Miss. Code
Ann. § 23-15-637)

PRIMARY RUNOFF ELECTION DAY. Polling places are open from 7:00 a.m. until
7:00 p.m. (Miss. Code Ann. § 23-15-1031) (Moved via Executive Order from March 31)

SPECIAL ELECTION FOR MISSISSIPPI HOUSE OF REPRESENTATIVES
DISTRICT 88: Jasper and Jones Counties.

UOCAVA Absentee Ballot Deadline, 7:00 p.m.: Absentee ballots received by the
Circuit Clerks’ Offices by 7:00 p.m. from UOCAVA voters by email, fax or mail are

timely, and should be delivered to the voters’ respective precincts for processing by the
poll managers. (Miss. Code Ann. § 23-15-699(6))

Late Received Absentee Ballots: The applications and unopened absentee ballot
envelopes received by the Circuit Clerks’ Offices after the applicable deadlines must be
stamped with the date and hour of receipt and retained for twenty-two (22) months.
(Miss. Code Ann. 88 23-15-647, 23-15-733)

Voter 1D Affidavit Ballot Deadline, 5:00 p.m.: Last day voters who cast an affidavit
ballot by reason of voter photo ID may present an acceptable form of photo ID or

complete an affidavit of religious objection in the Circuit Clerks’ Offices. (Miss. Const.
1890 § 249-A)

JULY

Canvass of Returns and Announcement of Primary Runoff Election Results: County
Election Officials forward certified election results to the respective State Party
Executive Committee and MSOS. (Miss. Code Ann. § 23-15-597)

Tabulated Statement of Party Vote: Deadline by which State Executive Committees
declare primary runoff election results, forward to MSOS the tabulated statements of the
vote, announce the names of the party nominees and submit the names of candidates for
the General Election. (Miss. Code Ann. § 23-15-599)

STATE HOLIDAY OBSERVED

Campaign_Finance Deadline, 5:00 p.m.: All judicial candidates seeking election this
year, and political committees which have received contributions or made expenditures
in support of or in opposition to judicial candidates must file the July 10" Periodic Report
with the Secretary of State’s office. (Miss. Code Ann. § 23-15-807)




5th

4th

4th

7th

gth

14t
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AUGUST

Qualifying Period Begins. First day candidates may file petitions and/or qualifying
statements for the offices of County School Board, Municipal Separate School District
Trustee, Special Municipal Separate School District Trustee or Consolidated/Consolidated
Line School District Trustee. (Miss. Code Ann. 88 37-5-9, 37-7-211, 37-7-225, 37-7-711)

National Voter Registration Act, Systematic Purging Deadline: Voters may not be
purged from the voter roll based upon the confirmation card process or made inactive

within 90 days before the date of the Federal General Election. (52 U. S. C. A. § 20507)

SEPTEMBER

Qualifying Deadline, 5:00 p.m.: Candidates for the offices of County School Board,
Municipal Separate School District Trustee, Special Municipal Separate School District
Trustee or Consolidated/Consolidated Line School District Trustee. (Miss. Code Ann. 88

37-5-9, 37-7-211, 37-7-225, 37-7-711)

Qualifying Deadline, 5:00 p.m.: Candidates for a County Special Elections. (Miss. Code

Ann. § 23-15-839)

Permanently Disabled Voters List:  Circuit Clerks deliver the permanently disabled
voter list to the Election Commission for purging prior to the General Election. (Miss.

Code Ann. § 23-15-629)

Absentee Ballot Applications: Absentee ballot applications are available in the Circuit
Clerks’ Office for the November 3, 2020 General Election. Absentee ballots will not be

available at this time. (Miss. Code Ann. § 23-15-625)

STATE HOLIDAY

General Election Sample Ballot Deadline: Deadline by which the MSOS publishes the
official November General Election sample ballot of Federal and judicial races to the

counties. (Miss. Code Ann. § 23-15-367(3))

Mandatory Voter Roll Maintenance: County Election Commissioners meet to purge

rolls. (Miss. Code Ann. § 23-15-153(1)(d))

NOTE: This date is within 90 days of a federal election — no systematic purging may
occur at this time. Voters may continue to be purged from the voter roll based upon death,
conviction of disenfranchising crimes, adjudication of incompetence and voluntary

request.
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lgth

ZlSt

24th

28th

29th

30th

1St

2nd

3rd

5th

UOCAVA Absentee Ballot Transmitted: Circuit Clerks’ Offices send absentee ballots
for the General Election (and any possible runoff election) to UOCAVA voters who
requested an absentee ballot this calendar year, i.e., since Jan. 1, 2020. (Miss. Code Ann.
§ 23-15-685)

Permanently Disabled Voter List: County Election Commission returns the updated list
to the Circuit Clerk’s Office. (Miss. Code Ann. § 23-15-629(3))

Absentee Ballots Available: Earliest day to vote by an absentee ballot in the Circuit
Clerk’s Office in the General Election. (Miss. Code Ann. § 23-15-715)

Required Issuance of TVIC: Circuit Clerks’ Office issue a Temporary Miss. Voter 1D
card (TVIC) to voters who apply and are eligible for the Miss. Voter ID card through the
date of the General Election.

Permanently Disabled Absentee Voters: Circuit Clerks’ Offices mail absentee ballots
to voters on the permanently disabled list. (Miss. Code Ann. § 23-15-629(4))

Voter Registration: Circuit Clerks’ Offices may remain open from 8:00 a.m. until 7:00
p.m., including the noon hour. (Miss. Code Ann. § 23-15-37)

Voter Reqistration: Circuit Clerks’ Offices may remain open from 8:00 a.m. until 7:00
p.m., including the noon hour. (Miss. Code Ann. § 23-15-37)

Voter Reqistration: Circuit Clerks’ Offices may remain open from 8:00 a.m. until 7:00
p.m., including the noon hour. (Miss. Code Ann. § 23-15-37)

OCTOBER

Voter Registration: Circuit Clerks’ Offices may remain open from 8:00 a.m. until 7:00
p.m., including the noon hour. (Miss. Code Ann. § 23-15-37)

Voter Registration: Circuit Clerks’ Offices may remain open from 8:00 a.m. until 7:00
p.m., including the noon hour. (Miss. Code Ann. § 23-15-37)

Voter Registration: Circuit Clerks’ Offices must remain open this Saturday from
8:00 a.m. until 12:00 noon for voter registration. (Miss. Code Ann. § 23-15-37).

General Election Voter Registration Deadline: Applicants who register in-person in
the Circuit Clerk’s office today and those who mail registration applications post-
marked no later than today are eligible to vote in the General Election. (Miss. Code Ann.
§ 23-15-47)

10
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oth Campaign Finance Deadline, 5:00 p.m.: All judicial candidates seeking election this
year, and political committees which have received contributions or made expenditures
in support of or in opposition to judicial candidates must file the October 9™ Periodic
Report with the Secretary of State’s office. (Miss. Code Ann. § 23-15-807)

12t FEDERAL HOLIDAY

234 Publication of Notice of Poll Worker Training: County Election Officials must post
notice of the time and location of poll manager training at the Courthouse and publish the
same in a newspaper at least five (5) days prior to the date of the training. (Miss. Code
Ann. 8 23-15-239(1)(4))

24" UOCAVA Voter Registration Deadline: To be eligible to vote in the upcoming
General Election, Circuit Clerks” Offices must be in actual receipt of a completed FPCA
from a UOCAVA voter. (Miss. Code Ann. § 23-15-677(2))

Absentee Voting: Circuit Clerks’ Office must be open from 8:00 a.m. until 12:00 p.m.
(Miss. Code Ann. § 23-15-653)

26™  General/Special Election Runoff Voter Registration Deadline: Applicants who
register in-person in the Circuit Clerk’s office today and those who mail registration
applications post-marked no later than today are eligible to vote in the General
Election. (Miss. Code Ann. § 23-15-47)

Publication of Notice of L&A Testing: County Election Officials must provide public
notice of the time and location of L&A testing at least five (5) days prior to the date of
the testing. Candidates, candidate representatives, political parties, news media and the
public are permitted to observe L&A testing. (Miss. Code Ann. § 23-15-531.6(3)(b))

27" Campaign Finance Deadline, 5:00 p.m.: All opposed judicial candidates seeking election
this year, and political committees which have accepted contributions or made
expenditures in support of or in opposition to these judicial candidates and county general
or special election candidates must file the Pre-Election Report with the appropriate office.
(Miss. Code Ann. § 23-15-807(b)(i))

29" Poll Manager Training Deadline: No poll manager or resolution board member may
serve in the General Election unless he/she has received training within the twelve (12)
months immediately preceding the date of the election. (Miss. Code Ann. § 23-15-
239(1)(a))

31t In-Person Absentee VVoting Deadline, 5:00 p.m.: Circuit Clerks’ Offices OPEN from
8:00 a.m. until 5:00 p.m. (Miss. Code Ann. § 23-15-653)

11
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lSt

3rd

loth

10th

1 1th

12th

13th

14t

NOVEMBER
L&A Testing Deadline. (Miss. Code Ann. § 23-15-531.6(3)(a))

GENERAL ELECTION and REGULAR SPECIAL ELECTION DAY: Polls open
at 7:00 a.m. and close at 7:00 p.m. (Miss. Code Ann. § 23-15-833)

UOCAVA Absentee Ballot returned by email and fax Deadline, 7:00 p.m.: Absentee
ballots received by the Circuit Clerks’ Offices by 7:00 p.m. from only UOCAVA voters
by email and fax are timely. (Miss. Code Ann. 8 23-15-699(6))

Absentee Ballot by Mail, including Presidential-only Absentee by Mail Ballot and
UOCAVA Absentee by Mail Ballot, Receipt Deadline, 5:00 p.m.: Circuit Clerks’
Offices must be in actual receipt of absentee ballots returned by mail for ballots to be
timely. Ballots returned by mail must be postmarked on or before election day to be
timely. (Miss. Code Ann. § 23-15-637)

Voter 1D Affidavit Ballot Deadline, 5:00 p.m.: Last day voters who cast an affidavit
ballot by reason of voter photo ID may present an acceptable form of photo ID or

complete an affidavit of religious objection in the Circuit Clerks’ Offices. (Miss. Const.
1890 § 249-A)

Publication of Notice of Poll Worker Training: County Election Officials must post
notice of the time and location of poll manager training at the Courthouse and publish the
same in a newspaper at least five (5) days prior to the date of the training. (Miss. Code
Ann. § 23-15-239(1)(4))

State Holiday

Late Received Absentee Ballots: The applications and unopened absentee ballot
envelopes received by the Circuit Clerks’ Office after the applicable deadlines must be
stamped with the date and hour of receipt and retained for twenty-two (22) months.
(Miss. Code Ann. §8 23-15-647, 23-15-733)

Delivery of Returns: Deadline for County Election Commissions to transmit to the
Secretary of State their counties’ General Election returns, including their certified
recap sheets and the total number of votes cast in the county for each candidate. (Miss.
Code Ann. 88 23-15-601, 23-15-603)

Absentee Voting: Circuit Clerks’ Office must be open from 8:00 a.m. until 12:00 p.m.
(Miss. Code Ann. § 23-15-653)

UOCAVA Absentee Ballot Deadline: Circuit Clerks’ Offices send absentee ballots for
the General Runoff Election to UOCAVA voters who requested an absentee ballot this
calendar year, i.e., since Jan. 1, 2020. (Miss. Code Ann. § 23-15-685)

12
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Absentee Ballots for Permanently Disabled Voters: Circuit Clerks’ Offices mail
absentee ballots to voters on the permanently disabled list. (Miss. Code Ann. 8 23-15-
629(4))

16" Publication of Notice of L&A Testing: County Election Officials must provide public
notice of the time and location of L&A testing at least five (5) days prior to the date of the
testing. Candidates, candidate representatives, political parties, news media and the public
are permitted to observe L&A testing. (Miss. Code Ann. 8 23-15-531.6(3)(b))

17" Campaign Finance Deadline, 5:00 p.m.: All opposed judicial candidates in a runoff
election, and political committees which have accepted contributions or made
expenditures in support of or in opposition to these judicial candidates, and county general
and special election candidates in a runoff election must file the Pre-Runoff Report with
the appropriate office. (Miss. Code Ann. 8 23-15-807(b)(i))

19t Poll Manager Training Deadline: No poll manager or resolution board member may
serve in the General Runoff Election unless he/she has received training within the
twelve (12) months immediately preceding the date of the election. (Miss. Code Ann. §
23-15-239(1)(a))

21t In-Person Absentee VVoting Deadline, 5:00 p.m.: Circuit Clerks’ Offices OPEN from
8:00 a.m. until 5:00 p.m. (Miss. Code Ann. § 23-15-653)

22nd | &A Testing Deadline. (Miss. Code Ann. § 23-15-531.6(3)(a))

234 Determination of Election for Supreme Court. (Miss. Code Ann. § 23-15-607)

24th GENERAL and SPECIAL RUNOFF ELECTION DAY: Polls open at 7:00 a.m.
and close at 7:00 p.m. (Miss. Code Ann. § 23-15-833)

UOCAVA Absentee Ballot returned by email and fax Deadline, 7:00 p.m.: Absentee
ballots received by the Circuit Clerks’ Offices by 7:00 p.m. from only UOCAVA voters
by email and fax are timely. (Miss. Code Ann. § 23-15-699(6))

26"  STATE HOLIDAY

27" STATE HOLIDAY

DECEMBER

3rd  Absentee Ballot by Mail, UOCAVA Absentee by Mail Ballot, Receipt Deadline, 5:00
p.m.: Circuit Clerks’ Offices must be in actual receipt of absentee ballots returned by
mail for ballots to be timely. Ballots returned by mail must be postmarked on/before
election day to be timely. (Miss. Code Ann. § 23-15-637)

13
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Voter 1D Affidavit Ballot Deadline, 5:00 p.m.: Last day voters who cast an affidavit
ballot by reason of voter photo ID may present an acceptable form of photo ID or
complete an affidavit of religious objection in the Circuit Clerks’ Offices. (Miss. Const.
1890 § 249-A)

4th Late Received Absentee Ballots, 5:00 p.m.: The applications and unopened absentee
ballot envelopes received by the Circuit Clerks’ Office after the applicable deadlines
must be stamped with the date and hour of receipt and retained for twenty-two (22)
months. (Miss. Code Ann. 8§ 23-15-647, 23-15-733)

Delivery of Returns: Deadline for County Election Commissions to transmit to the
Secretary of State their counties’ General Election returns, including their certified
recap sheets and the total number of votes cast in the county for each candidate. (Miss.
Code Ann. 88§ 23-15-601, 23-15-603)

Declaration of Results by Secretary of State. (Miss. Code Ann. §8 23-15-605)

14" Determination of Election for Supreme Court Justices (if a runoff occurs). (Miss.
Code Ann. § 23-15-607)

250 STATE HOLIDAY

14
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SOS APA Form 001
Mississippi Secretary of State
125 South Congress St., P. O. Box 136, Jackson, MS 39205-0136

ADMINISTRATIVE PROCEDURES NOTICE FILING

AGENCY NAME
Secretary of State

CONTACT PERSON
Hawley Robertson

TELEPHONE NUMBER
(601) 359-6360

ADDRESS cIry STATE Z1P

401 Mississippi St. Jackson MS 39205

EMAIL SUBMIT Name or number of rule(s):

Hawley.Robertson@sos.ms.go DATE 1 Miss Admin Code, Part 18 Chapters | - 2, Rule 1.1 - 2.9
10/5/2020

v

Short explanation of rule/amendment/repeal and reason(s) for proposing rule/amendment/repeal: Creation of rules regarding
polling place safety and COVID-19.
Specific legal authority authorizing the promulgation of rule: Miss. Code Ann. 23-15-637(3)

List all rules repealed, amended, or suspended by the proposed rule: None

ORAL PROCEEDING:

D An oral proceeding is scheduled for this rule on Date: Time: Place:

X Presently, an oral proceeding is not scheduled on this rule.

If an oral proceeding is not scheduled, an oral proceeding must be held if a written request for an oral proceeding is submitted by a political subdivision, an agency or
ten (10) or more persons. The written request should be submitted to the agency contact person at the above address within twenty (20) days after the filing of this

notice of proposed rule adoption and should include the name, address, email address, and telephone number of the person(s) making the request; and, if you are an
agent or attorney, the name, address, email address, and telephone number of the party or parties you represent. At any time within the twenty-five (25) day public

comment period, written submissions including arguments, data, and views on the proposed rule/amendment/repeal may be submitted to the filing agency.

ECONOMIC IMPACT STATEMENT:

& Economic impact statement not required for this rule. l:] Concise summary of economic impact statement attached.

PROPOSED ACTION ON RULES FINAL ACTION ON RULES
Date Proposed Rule Filed:

Action taken:

__ Adopted with no changes in text
______ Adopted with changes

Adopted by reference

TEMPORARY RULES

Action proposed:

New rule(s)
Amendment to existing rule(s)
‘Repeal of existing rule(s)

X Original filing
Renewal of effectiveness
To be in effect in days
Effective date:

X __ Immediately upon filing ____ Adoption by reference Withdrawn
_____Other (specify): Proposed final effective date: Repeal adopted as proposed
30 days after filing Effective date:
___ Other (specify): 30 days after filing
Other {specify):

Printed name and Title of person authorized to file rules: Hawley Rae Robertson,

Elections

Signature of person authorized to file rules:

Assistant Secretary of State,

DO NOT 'ﬂ E BELOW THIS LINE
OFFICIAL FILING STAMP OFFICIAL FILING STAMP OFFICIAL FILING STAMP
” "0CT 09 2020 @
MISSISSIPPI
SECRETARY OF STATE
Accepted for filing b 2o g ] Accepted for filing by Accepted for filing by
516 < S

The entire text of the Propoged Rile including the text of any rule being amended or changed is attached,

EXHIBIT C TO AFFIDAVIT
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Title 1: Secretary of State

Part 18: Polling Place Safety

Rule: Polling Place Safety and COVID-19
Part 18 Chapter 1: Definitions

Rule 1.1 Definitions. For the purposes of these rules the below terms mean the following:

A. “Absentee Ballot” means a ballot provided to a voter, prior to Election Day, who has
submitted an absentee ballot application pursuant to Miss. Code Ann. Section 23-15-
627 and Section 23-15-715.

B. “Candidate” means an individual, who has qualified through the appropriate office,
and whose name is printed on the official ballot.

C. “Credentialed Poll Watcher” means a poll watcher of good conduct and behavior, that
is authorized in writing to act as the representative of a candidate on the ballot, a
political party that has a candidate on the ballot, or an election official authorized to
have a poll observer such as the Secretary of State, Attorney General, or Department
of Justice.

D. “Officials in charge of the election” means either a County or Municipal Election
Commissioner, who was elected or appointed pursuant to applicable laws, or a Party
Executive Committee Member conducting a primary election, or the County or
Municipal Registrar, and is responsible for the conduct of an election within their
jurisdiction.

E. “Facemask” means a surgical mask or any other kind of securely fastened cloth
covering that covers the mouth and nose.

F. “Personal Protective Equipment” means equipment worn to minimize exposures to
hazards that cause workplace injuries and illness.

G. “Poll Manager” means an official appointed by Election Commissioners, pursuant to
applicable laws, to operate the polling place and aid in conducting an election by
performing duties prescribed by applicable law.

H. “Polling Place” means a location designated by the county board of supervisors for
each county, or the local governing authority for each municipality, serving as the
location at which voters assigned to said precinct may appear and cast their ballot,
including the Circuit Clerk’s Office for absentee voting.

I. “Resolution Board Member” means an individual appointed to the Resolution Board
pursuant to Miss. Code Ann. 8 23-15-523 to process absentee ballots and review any
blank, damaged, defective or over-voted ballots.

Source: Miss. Code Ann. 88 23-15-637(3); 23-15-227(6).

Rule 2.1 Election Officials Must Wear Personal Protective Equipment in the performance of
duties. Poll Managers, Resolution Board Members, officials in charge of the election, and other
election officials, must wear personal protective equipment, including a facemask, when
performing their duties within a jurisdiction that is under a public health emergency relating to
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COVID-19. A voter, who is not wearing personal protective equipment, must not be barred
entry into the polling place due to his/her failure to wear personal protective equipment.

Source: Miss. Code Ann. 8 23-15-227(6).

Rule 2.2 Candidates and credentialed poll watchers must wear masks when observing. A
candidate or credentialed poll watcher must wear a facemask, as defined in this Part, when
observing a polling place, processing absentee ballots, and/or the canvassing of results, or any
other election process open to the public that also allows observers.

Source: Miss. Code Ann. § 23-15-227(6).

Rule 2.3 Effect of other orders, ordinances, resolutions, and other legal directives on Rule 2.1
and Rule 2.2. If any jurisdiction in which a precinct is located falls under the jurisdiction of any
order, resolution, ordinance, or any other legal directive (whether federal, state, county, or
municipal) which requires stricter measures regarding the use of personal protective equipment
than those in these rules, the Poll Managers, Resolution Board Members, Election
Commissioners, candidates, credentialed poll watchers, and other election officials will be
required to abide by those rules when performing their duties on Election Day, and in the case of
candidates and credentialed poll watchers, when observing any election process open to the
public.

Source: Miss. Code Ann. § 23-15-227(6).

Rule 2.4 Polling places serving more than one purpose on the date of the election. If a location
hosting a polling place is used for an additional purpose on Election Day, and entry to the
location is conditioned upon wearing a facemask or temperature check, a person wishing to vote
shall not be denied entry to the location for failure to wear a facemask or failure to submit to a
temperature check upon entry to cast his/her ballot. However, after the individual has casted
his/her ballot at the polling place, he/she may be required to exit the building and conform to any
rules required for entry to the building.

Source: Miss. Code Ann. § 23-15-227(6).

Rule 2.5 Lowering of facemask when presenting photo identification required under Miss. Code
Ann. Section 23-15-563. When a voter wearing a facemask is presenting acceptable photo
identification pursuant to Miss. Code Ann. Section 23-15-563 and the poll manager is unable to
identify the voter, the poll manager may ask the voter to step back six (6) feet, in accordance to
social distancing guidelines, to briefly lower his/her face mask so the poll manager may identify
that the picture on the acceptable photo identification fairly depicts the elector. If a physical
barrier (sneeze guard) is located between the poll manager and the voter, the voter is not required
to step back six (6) feet, but still shall lower his/her face mask for identification purposes.

Source: Miss. Code Ann. 88 23-15-227(6); 23-15-563.
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Rule 2.6 Entering and Exiting polling place. If the physical structure of the polling place allows
it, the polling place must have a separate entrance and exit for voters.

Source: Miss. Code Ann. 8 23-15-227(6).

Rule 2.7 Social Distancing. The polling place must be set up to allow for social distancing
between voters. The polling place must have clearly visible markings six (6) feet apart to indicate
where voters should stand to practice social distancing. VVoters who fail to practice social
distancing shall be asked by the bailiff of the polling place to practice social distancing as
marked in the polling place. If the voter repeatedly fails to follow social distancing guidelines,
the voter may be asked to vote by curbside voting pursuant to Rule 2.8 of these Rules.

Source: Miss. Code Ann. § 23-15-227(6).
Rule 2.8 Curbside Voting and Open-Air Voting.

(a) When a voter states he/she has had significant exposure to COVID-19, or is exhibiting
symptoms of COVID-19 (including, but not limited to coughing, vomiting, headaches,
fever, sore throat, congestion, or loss of taste and/or smell), poll managers may direct the
voter to an open-air voting option outside the physical structure of the polling place and
away from other voters entering or exiting the polling place, or to vote by curbside voting
from the voter’s motor vehicle.

(b) When poll managers have directed a voter to vote by curbside voting or open-air voting,
two (2) poll managers must carry the pollbook, the receipt book, and a ballot or voting
device to the voter’s motor vehicle or an area outside the polling place that is away from
any voters entering or exiting the polling place. After determining the person is a
qualified elector, as provided by law, by locating the person’s name in the pollbook, the
poll managers shall identify the voter by requiring the elector to submit acceptable photo
identification, as required by Miss. Code Ann. Section 23-15-563. The elector shall then
be allowed to sign his/her name in the receipt book and cast his/her ballot in secret. To
ensure the secrecy of the vote, other passengers in the motor vehicle, except those
persons who are disabled, shall exit the motor vehicle until the elector has completed
casting his/her ballot. After the voter casts his/her ballot, the poll managers must mark
“VOTED?” by the voter’s name and in the appropriate column in the pollbook.

a. If the ballot provided to the voter is a paper ballot, the initialing poll manager
shall initial the ballot as provide by law, and the elector, after marking the ballot
must fold the ballot or place it in a ballot sleeve. After the voter marks the ballot,
the initialing poll manager or alternate initialing poll manager must determine
whether the initials on the ballot are genuine, and upon a determination that the
initials are genuine, shall without delay place the ballot in the ballot box.

(c) If there are less than three (3) poll managers immediately present within the polling place
conducting an election, and a voter wishing to curbside vote arrives, all voting at the polls
shall stop until the poll managers conducting the curbside voting return to the polls.
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When voting is occurring within the polling place, there shall be at least three (3) poll
managers immediately present to conduct the election. Until a minimum of three (3) poll
managers are present, the remaining poll manager or poll managers shall ensure the
security of the ballot box, the voting devices, and any ballots and election materials.

Source: Miss. Code Ann. 88 23-15-227(6); 23-15-541.

Rule 2.9 Required Signage in the Polling Place. When constructing the polling place, poll
managers must place the below listed signs at their assigned locations. Each is provided, in full,
in the Appendix of this Part.

1.
2.

3.
4,
5. “Facemasks Strongly Suggested” — Must be posted at the entrance to the polling

“Health Alert” Sign — Must be posted at the entrance to the polling place.
“Social Distancing” Sign — Must be posted where poll managers expect lines to
form at the voting location to remind voters of social distancing standards
“Pollbook Table” Sign — Must be posted where poll managers have placed the
pollbook so voters are aware of the six-feet line and expected procedures.
“Safety Procedures” — Must be posted at the entrance to the polling place.

place.

Source: Miss. Code Ann. § 23-15-227(6).
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APPENDIX A
“Health Alert/Curbside” Sign

HEALTH ALERT

Do not enter this building if you are experiencing
any of these symptoms or have been in contact
with anyone with these symptoms:

* Shortness of Breath
« Cough

* Fever (100.4F)

* Nasal congestion
 Sore Throat

* Achiness

Please call ( ) - to vote curbside.
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Appendix B
“Social Distancing” Sign

COVID-

PLEASE MAINTAIN A SAFE DISTANCE
FROM THOSE AROUND YOU.
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Appendix C
“Poll Book” Sign

Photo ID & Poll Book Procedures

Please Follow Poll Workers Instructions:

Step 1 — Place photo ID face up on table
Step 2 — Step back to 6 feet from table
Step 3 — Poll Worker will review ID and find your record

Step 4 — Step up and sign poll book and take ID
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Appendix 4
“Safety Procedures” Sign

HELP PREVENT
THE SPREAD OF

COVID-19

D@ O

WASH YOUR AVOID CLOSE COVER COUGHS
HANDS OFTEN CONTACT AND SNEEZES

© ®

CLEAN AND AVOID TOUCHING VOTE CURBSIDE
DISINFECT YOUR FACE IF YOU ARE SICK




ATTE NTION

FACE MASI(S ARE
STRONGLY ENCOURAGED
BEYOND THIS POINT
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Adams 82 154 900 135 900 12912 0 38 20 19 0
Alcorn 94 157 900 140 1200 16388 0 34 18 17 1
Amite 26 132 700 111 400 6636 0 42 22 21 11
Attala 30 110 600 90 600 8243 0 40 21 20 13
Benton 20 70 400 65 300 4032 0 10 6 5 0
Bolivar 72 252 1400 224 1100 15553 0 56 29 28 12
Calhoun 40 70 400 60 400 6162 0 20 11 10 0
Carroll 24 87 500 73 300 4772 0 28 15 14 5
Chickasaw 44 120 700 105 500 7966 0 30 16 15 4
Choctaw 4 87 500 70 200 3423 0 34 18 17 12
Claiborne 28 158 900 145 300 4285 0 26 14 13 3
Clarke 32 168 900 145 500 7716 0 46 24 23 15
Clay 48 67 400 53 600 9274 0 28 15 14 3
Coahoma 2 108 600 90 700 10162 0 36 19 18 9
Copiah 68 125 700 106 900 13078 0 38 20 19 5
Covington 46 130 700 115 700 9516 0 30 16 15

DeSoto 140 426 2400 385 5700 0 108345 123 42 41 264
Forrest 150 421 2400 387 2300 30830 0 75 35 68 31
Franklin 16 89 500 75 200 3909 0 28 15 14 8
George 50 127 700 105 700 10043 0 44 23 22 8
Greene 24 91 500 78 300 4905 0 26 14 13 6
Grenada 60 160 900 147 700 10059 0 26 14 13 2
Hancock 110 197 1100 172 1600 22701 0 50 26 25 6
Harrison 270 530 2900 476 6500 0 122421 162 55 108 169
Hinds 526 773 4000 665 8100 0 152019 324 109 216 93
Holmes 46 177 1000 160 600 8741 0 34 18 17

Humphreys 22 97 600 84 300 4370 0 26 14 13 6
Issaguena 0 25 200 20 0 612 0 10 6 5 5
Itawamba 92 138 700 110 700 10326 0 56 29 28 28
Jackson 96 304 1700 272 4000 54144 0 96 33 64 180
Jasper 38 144 800 127 500 7593 0 34 18 17 9
Jefferson 18 60 300 48 200 5664 0 24 13 12 7
Jefferson Davis 22 107 600 89 400 3778 0 36 19 18 10
Jones 132 333 1800 296 2200 29525 0 74 38 52 36
Kemper 26 112 600 98 300 5285 0 28 15 14 4
Lafayette 48 168 900 150 1500 0 28786 36 19 18 66
Lamar 100 273 1500 250 1700 23234 0 46 24 23 33
Lauderdale 168 396 2200 356 2100 0 41098 80 41 40 4
Lawrence 20 144 800 120 400 5692 0 48 25 24 17
Leake 56 172 1000 153 700 9471 0 38 20 19 1
Lee 112 436 2400 400 2400 0 46429 72 37 36 67
Leflore 62 187 1100 169 1000 14408 0 36 19 18 18
Lincoln 84 155 800 125 1000 14231 0 60 31 30 9
Lowndes 76 390 2300 370 1900 26720 0 40 21 20 67
Madison 158 572 3200 528 3500 0 67045 132 44 88 102
Marion 60 182 1000 160 800 10798 0 44 22 22 5
Marshall 88 174 900 150 1100 15537 0 48 24 24 4
Monroe 86 153 800 127 1200 16525 0 52 27 26 7
Montgomery 20 129 700 114 300 4320 0 30 16 15 9
Neshoba 56 187 1000 160 800 0 16469 54 28 27 11
Netwon 58 141 800 125 600 0 12546 32 17 16 0
Noxuee 32 99 600 91 300 11777 0 16 9 8 1
Oktibbeha 58 145 800 125 1300 18709 0 40 21 20 47
Panola 84 193 1100 172 1100 0 21281 42 21 21 5
Pear| River 112 206 1100 180 1600 0 31265 52 26 26 15
Perry 24 110 600 95 400 5540 0 30 15 15 9
Pike 96 200 1100 175 1100 15961 0 50 26 25 0
Pontotoc 80 158 800 130 1000 13937 0 56 29 28 7
Prentiss 56 107 600 92 700 9598 0 30 16 15 2
Quitman 16 67 400 57 200 3311 0 20 11 10 3
Rankin 208 446 2400 398 4500 0 84615 144 49 96 123
Scott 62 159 900 136 800 12011 0 46 24 23 9
Sharkey 6 65 400 55 100 2182 0 20 10 10 8
Simpson 60 176 1000 153 800 11191 0 46 23 23 6
Smith 44 143 800 125 500 7541 0 36 19 18 4
Stone 36 120 700 105 500 0 9484 30 16 15 4
Sunflower 58 141 800 124 700 9877 0 34 18 17 5
Tallahatchie 30 141 800 120 400 6498 0 42 22 21 12
Tate 56 220 1200 200 800 11594 0 40 21 20 9
Tippah 40 126 800 126 700 9426 0 48 25 24 14
Tishomingo 44 157 900 143 600 8359 0 28 15 14 5
Tunica 24 72 400 60 300 4191 0 24 12 12 5
Union 62 125 700 105 800 10749 0 40 20 20 62
Walthall 30 140 800 120 500 6751 0 40 21 20 10
Warren 98 225 1300 202 1300 17456 0 46 24 23 4
Washington 96 244 1400 225 1500 20766 0 38 20 19 21
Wayne 46 176 1000 154 600 9017 0 44 23 22 9
Webster 12 85 500 68 300 4743 0 34 18 17 13
Wilkinson 26 64 400 55 300 4481 0 18 10 9 1
Winston 44 74 400 62 600 8097 0 24 13 12 2
Yazoo 62 173 900 150 900 12702 0 46 24 23 19

EXHIBIT D TO AFFIDAVIT
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MISSISSIPPI LEGISLATURE REGULAR SESSION 2020
By: Representative Beckett To: Apportionment and
Elections

OO Jo Ul WD -

HOUSE BILL NO. 1521
(As Sent to Governor)

AN ACT TO AMEND SECTIONS 23-15-637 AND 23-15-651, MISSISSIPPI
CODE OF 1972, TO PROVIDE THAT ABSENTEE BALLOTS RECEIVED BY MAIL
MUST BE POSTMARKED BY THE DATE OF THE ELECTION AND RECEIVED BY THE
REGISTRAR NO MORE THAN FIVE BUSINESS DAYS AFTER THE ELECTION; TO
PRESCRIBE THE TIME FOR CASING ALL ABSENTEE BALLOTS IN PERSON IN
THE OFFICE OF THE REGISTRAR TO BE DEPOSITED IN A SECURED AND
SEALED BOX IN THE CIRCUIT CLERK'S OFFICE UPON RECEIPT; TO PROVIDE
THAT THE BALLOT BOX USED SHALL BE SEALED AT THE CLOSE OF EACH
BUSINESS DAY AND SHALL REMAIN SEALED UNTIL THE BEGINNING OF THE
NEXT BUSINESS DAY; TO PROVIDE THAT ALL VOTES CAST BY ABSENTEE
BALLOT SHALL BE FINAL; TO PROVIDE THAT NO PERSON WHO VOTES
ABSENTEE BEFORE THE ELECTION SHALL BE ALLOWED TO VOTE IN PERSON ON
ELECTION DAY, TO AUTHORIZE THE SECRETARY OF STATE TO ISSUE CERTAIN
RULES RELATING TO ABSENTEE BALLOTS; TO AMEND SECTION 23-15-645,
MISSISSIPPI CODE OF 1972, TO PROVIDE THAT ABSENTEE BALLOTS CAST IN
THE REGISTRAR'S OFFICE SHALL BE PROCESSED ON ELECTION DAY AND
ANNOUNCED SIMULTANEOUSLY WITH ALL OTHER VOTES CAST ON ELECTION
DAY; TO PROVIDE FOR THE RETENTION AND DESTRUCTION OF PACKAGES OF
PROTESTED, VOID AND WHOLLY BLANK BALLOTS, VOTED BALLOTS, OPEN
PACKAGES OF UNUSED BALLOTS, SEALED PACKAGES OF UNUSED BALLOTS, AND
ALL ABSENTEE AND MILITARY BALLOTS AND BALLOT ENVELOPES; TO AMEND
SECTION 23-15-649, MISSISSIPPI CODE OF 1972, TO PROVIDE THAT FOR
ALL ELECTIONS THE ELECTION OFFICIALS SHALL PREPARE ABSENTEE
BALLOTS IN THE SAME FORM AS OFFICIAL BALLOTS OR BALLOTS WITH A
HEADER OF DIFFERENT TINT; TO AMEND SECTIONS 23-15-627 AND
23-15-713, MISSISSIPPI CODE OF 1972, TO EXTEND THE ELIGIBILITY FOR
ABSENTEE VOTING IN PERSON OR BY MATIL TO ANY PERSON UNABLE TO
APPEAR PERSONALLY AT THE POLLING PLACE OF THE ELECTION DISTRICT IN
WHICH HE OR SHE IS A QUALIFIED VOTER BECAUSE OF A
PHYSICIAN-IMPOSED QUARANTINE DUE TO COVID-19 DURING THE YEAR 2020
OR THE VOTER IS CARING FOR A PERSON WHO MAY BE EXPOSED TO SUCH
RISK; TO AMEND SECTIONS 23-15-715 AND 23-15-719, MISSISSIPPI CODE
OF 1972, TO PROVIDE THAT FOR ALL ELECTIONS THE REGISTRAR SHALL
MATL TOGETHER TO THE ABSENTEE VOTER THE APPLICATION AND PROPER
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ABSENTEE VOTER BALLOT; TO PROVIDE CERTAIN CONDITIONS ON COUNTING
ABSENTEE BALLOTS BY THE RESOLUTION BOARD; TO AMEND SECTIONS
23-15-625, 23-15-629, 23-15-631, 23-15-635, 23-15-639, 23-15-641,
23-15-647, 23-15-699, 23-15-721, 23-15-731, 23-15-733 AND
23-15-735, MISSISSIPPI CODE OF 1972, TO CONFORM TO THE PROVISIONS
OF THIS ACT; AND FOR RELATED PURPOSES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MISSISSIPPI:
SECTION 1. Section 23-15-637, Mississippi Code of 1972, is
amended as follows:

23-15-637. (1) (a) Absentee ballots and applications

received by mail, except * * * for fax or electronically

transmitted ballots as otherwise provided by Section 23-15-699 for

UOCAVA ballots, must be * * * postmarked on or before the date of

the election and received by the registrar no more than five (5)

business days after the election; any received after such time

shall be handled as provided in Section 23-15-647 and shall not be
counted.
(b) All ballots cast by the absent elector appearing in

person in the office of the registrar shall be cast with an

absentee paper ballot and deposited into a sealed ballot box by

the voter, not later than 12:00 noon, or 5:00 p.m. during the year

2020 on the Saturday immediately preceding elections held on

Tuesday, the Thursday immediately preceding elections held on
Saturday, or the second day immediately preceding the date of

elections held on other days. At the close of business each day

at the office of the registrar, the ballot box used shall be

sealed and not unsealed until the beginning of the next business

day, and the seal number shall be recorded with the number of
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ballots cast which shall be stored in a secure location in the

registrar's office.

(2) The registrar shall deposit all absentee ballots which

have been timely cast and received by mail in * * * 3 secured and

sealed box in a designated location in the registrar's office upon

receipt. The registrar shall not send any absentee ballots to the

precinct polling locations.

(3) The Secretary of State shall promulgate rules and

regulations necessary to ensure that when a qualified elector who

is qualified to vote absentee votes by absentee ballot, either by

mail or in person with a regular paper ballot, that person's

absentee vote is final and he or she may not vote at the polling

place on election day. Notwithstanding any other provisions of

law to the contrary, the Secretary of State shall promulgate rules

and regulations necessary to ensure that absentee ballots shall

remain in the registrar's office for counting and not be taken to

the precincts on election day.

SECTION 2. Section 23-15-651, Mississippi Code of 1972, is
amended as follows:

23-15-651. The results of the vote by absentee balloting
shall be announced simultaneously with the vote cast on election

day; provided that absentee ballots received after 7:00 p.m. the

day before the election shall be kept in a secured and sealed

ballot box, and shall be announced after the five-business-day

period for receiving absentee ballots.
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SECTION 3. Section 23-15-645, Mississippi Code of 1972, is
amended as follows:

23-15-645. (1) Absentee ballots cast in the registrar's

office and received by mail that are deposited into a sealed

ballot box shall be processed on election day but not tallied

until after closing of the polls and announced simultaneously with

all other votes cast on election day.

(2) After the votes have been counted, the officials shall

preserve all applications, envelopes and the list of absent voters

along with the mailed paper and paper ballots and other election

materials and return the same to the registrar.

(3) Notwithstanding any other provision of law to the

contrary, for federal and presidential general, special or primary

elections, packages of protested, void and wholly blank ballots,

voted ballots, open packages of unused ballots, sealed packages of

unused ballots, and all absentee and military ballots and ballot

envelopes, if any, shall be preserved for twenty-two (22) months

after the date of any such general, special or primary election.

For all other statewide, county or municipal elections, sealed

packages of unused ballots, packages of protested, void and wholly

blank ballots, open packages of unused ballots and all absentee

and military ballots and ballot envelopes shall be retained for

four (4) months, and may then be destroyed, provided a certificate

articulating the election district identifying data and numbers of

such ballots is filed with the balance of ballots described in
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this section, for the balance of the twenty-two-month retention

period.
SECTION 4. Section 23-15-649, Mississippi Code of 1972, is
amended as follows:

23-15-649. For all elections, * * * the election officials

shall prepare and print, as soon as the deadline for the

qualification of candidates has passed or forty-five (45)

days * * * pbefore the election, whichever is later, official
ballots for each voting precinct to be known as absentee voter
ballots, which ballots shall be prepared and printed in the same
form and shall be of the same size and texture as the regular
official ballot except that they shall be printed on tinted paper
of a tint different from that of the regular official ballot or

with a header of different tint.

SECTION 5. Section 23-15-627, Mississippi Code of 1972, 1is
amended as follows:

23-15-627. Any elector described in Section 23-15-713 may

request an absentee ballot application and vote in person at the

office of the registrar in the county in which he or she resides.

The registrar shall be responsible for furnishing an absentee
ballot application form to any elector authorized to receive an
absentee ballot. Except as otherwise provided in Section
23-15-625, absentee ballot applications shall be furnished to a
person only upon the oral or written request of the elector who

seeks to vote by absentee ballot; however, the parent, child,
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spouse, sibling, legal guardian, those empowered with a power of
attorney for that elector's affairs or agent of the elector, who
is designated in writing and witnessed by a resident of this state
who shall write his or her physical address on such designation,
may orally request an absentee ballot application on behalf of the
elector. The written designation shall be wvalid for one (1) year
after the date of the designation. An absentee ballot application
must have the seal of the circuit or municipal clerk affixed to it
and be initialed by the registrar or his or her deputy in order to
be * * * used to obtain an absentee ballot. A reproduction of an
absentee ballot application shall not be valid unless it is a
reproduction provided by the office of the registrar of the
jurisdiction in which the election is being held and which
contains the seal and initials required by this section. Such
application shall be substantially in the following form:
"OFFICIAL APPLICATION FOR ABSENT ELECTOR'S BALLOT

I, , duly qualified and registered in the  Precinct
of the County of @, and State of Mississippi, coming within
the purview of the definition 'ABSENT ELECTOR' will be absent from
the county of my residence on election day, or unable to vote in
person because (check appropriate reason):

() (PRESIDENTIAL APPLICANT ONLY:) I am currently a
resident of Mississippi or have moved therefrom within thirty (30)

days of the coming presidential election.
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() I am an enlisted or commissioned member, male or female,
of any component of the United States Armed Forces and am a
citizen of Mississippi, or spouse or dependent of such member.

() I am a member of the Merchant Marine or the American Red
Cross and am a citizen of Mississippi or spouse or dependent of
such member.

() I am a disabled war veteran who is a patient in any
hospital and am a citizen of Mississippi or spouse or dependent of
such veteran.

() I am a civilian attached to and serving outside of the
United States with any branch of the Armed Forces or with the
Merchant Marine or American Red Cross, and am a citizen of
Mississippi or spouse or dependent of such civilian.

() I am a citizen of Mississippi temporarily residing
outside the territorial limits of the United States and the
District of Columbia.

() I am a student, teacher or administrator at a college,
university, Jjunior or community college, high, junior high,
elementary or grade school, whose studies or employment at such
institution necessitates my absence from the county of my voting
residence or spouse or dependent of such student, teacher or
administrator who maintains a common domicile outside the county
of my voting residence with such student, teacher or
administrator.

() I will be outside the county on election day.
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() I have a temporary or permanent physical disability,

which may include, but is not limited to, a physician-imposed

quarantine due to COVID-19 during the year 2020. Or, I am caring

for a dependent that is under a physician-imposed quarantine due

to COVID-19 beginning with the effective date of this act and the

same being repealed on December 31, 2020.

() I am sixty-five (65) years of age or older.

() I am the parent, spouse or dependent of a person with a
temporary or permanent physical disability who is hospitalized
outside his or her county of residence or more than fifty (50)
miles away from his or her residence, and I will be with such
person on election day.

() I am a member of the congressional delegation, or spouse
or dependent of a member of the congressional delegation.

() I am required to be at work on election day during the
times which the polls will be open.

I hereby make application for an official ballot, or ballots,
to be voted by me at the election to be held in , on

Mail 'Absent Elector's Ballot' to me at the following address

* ok k|

() I wish to receive an absentee ballot for the runoff

election

I realize that I can be fined up to Five Thousand Dollars
($5,000.00) and sentenced up to five (5) years in the Penitentiary

for making a false statement in this application and for selling
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my vote and violating the Mississippi Absentee Voter Law. (This
sentence is to be in bold print.)

If you are temporarily or permanently disabled, you are not
required to have this application notarized or signed by an
official authorized to administer oaths for absentee balloting.
You are required to sign this application in the proper place and
have a person eighteen (18) years of age or older witness your
signature and sign this application in the proper place.

DO NOT SIGN WITHOUT READING. (This sentence is to be in bold
print.)

IN WITNESS WHEREOF I have hereunto set my hand and seal this

the day of , 2

(Signature of absent elector)

SWORN TO AND SUBSCRIBED before me this the day of ’

(Official authorized to administer oaths
for absentee balloting.)
TO BE SIGNED BY WITNESS FOR VOTERS TEMPORARILY OR PERMANENTLY
DISABLED:
I HEREBY CERTIFY that this application for an absent
elector's ballot was signed by the above-named * * * elector in my

presence and that I am at least eighteen (18) years of age, this

the day of , 2
H. B. No. 1521 0 00O ~ OFFICIAL ~
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(Signature of witness)
CERTIFICATE OF DELIVERY

I hereby certify that (print name of voter)

has requested that I, (print name of person

delivering application), deliver to the voter this absentee ballot

application.

(Signature of person delivering application)

(Address of person delivering application)"
SECTION 6. Section 23-15-713, Mississippi Code of 1972, is
amended as follows:
23-15-713. For the purpose of this subarticle, any duly
qualified elector may vote as provided in this subarticle if * * *

the elector falls within at least one (1) of the following

categories:

(a) Any qualified elector who is a bona fide student,
teacher or administrator at any college, university, junior
college, high, junior high, or elementary grade school whose
studies or employment at such institution necessitates his or her
absence from the county of his or her voting residence on the date
of any primary, general or special election, or the spouse and

dependents of * * * that student, teacher or administrator if such

spouse or dependent(s) maintain a common domicile, outside of the
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county of his or her voting residence, with such student, teacher
or administrator.

(b) Any qualified elector who is required to be away
from his or her place of residence on any election day due to his
or her employment as an employee of a member of the Mississippi
congressional delegation and the spouse and dependents of such
person 1f he or she shall be residing with such absentee voter
away from the county of the spouse's voting residence.

(c) Any qualified elector who is away from his or her
county of residence on election day for any reason.

(d) Any person who has a temporary or permanent
physical disability and who, because of such disability, is unable
to vote in person without substantial hardship to himself, herself
or others, or whose attendance at the voting place could
reasonably cause danger to himself, herself or others. For

purposes of this paragraph (d), "temporary physical disability"

shall include any qualified elector who is under a

physician-imposed quarantine due to COVID-19 during the year 2020

or 1s caring for a dependent who is under a physician-imposed

quarantine due to COVID-19 beginning with the effective date of

this act and the same being repealed on December 31, 2020.

(e) The parent, spouse or dependent of a person with a
temporary or permanent physical disability who is hospitalized
outside of his or her county of residence or more than fifty (50)

miles distant from his or her residence, if the parent, spouse or
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dependent will be with such person on election day. For purposes

of this paragraph (e), "temporary physical disability" shall

include any qualified elector who is under a physician-imposed

quarantine due to COVID-19 during the year 2020 or is caring for a

dependent who is under a physician-imposed quarantine due to

COVID-19 beginning with the effective date of this act and the

same being repealed on December 31, 2020.

(f) Any person who is sixty-five (65) years of age or
older.

(g) Any member of the Mississippi congressional
delegation absent from Mississippi on election day, and the spouse
and dependents of such member of the congressional delegation.

(h) Any qualified elector who will be unable to vote in
person because he or she is required to be at work on election day
during the times at which the polls will be open.

SECTION 7. Section 23-15-715, Mississippi Code of 1972, 1is
amended as follows:

23-15-715. Any elector desiring an absentee ballot as
provided in this subarticle may secure same if:

(a) Not more than forty-five (45) days nor later than

12:00 noon, or 5:00 p.m. during the year 2020, on the Saturday

immediately preceding elections held on Tuesday, the Thursday
immediately preceding elections held on Saturday, or the second
day immediately preceding the date of elections held on other

days, he shall appear in person before the registrar of the county
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in which he resides, or for municipal elections he shall appear in
person before the city clerk of the municipality in which he
resides and, when the elector so appears, he shall execute and
file an application as provided in Section 23-15-627 and vote by
absentee ballot, except that if the ballot has not been printed by
forty-five (45) days preceding the election, the elector may
appear and file an application anytime before the election. Then
the absentee ballot shall be mailed by the circuit clerk to the
elector as soon as the ballot has been printed.

(b) Within forty-five (45) days next prior to any
election, any elector who cannot comply with paragraph (a) of this
section by reason of temporarily residing outside the county, or
any person who has a temporary or permanent physical disability,
persons who are sixty-five (65) years of age or older, or any
person who is the parent, spouse or dependent of a temporarily or
permanently physically disabled person who is hospitalized outside
of his county of residence or more than fifty (50) miles away from
his residence and such parent, spouse or dependent will be with
such person on election day, may make application for an absentee
ballot by mailing the appropriate application to the registrar.
Only persons temporarily residing out of the county of their
residence, persons having a temporary or permanent physical
disability, persons who are sixty-five (65) years of age or older,
or any person who is the parent, spouse or dependent of a

temporarily or permanently physically disabled person who is
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hospitalized outside of his county of residence or more than fifty
(50) miles away from his residence, and such parent, spouse or
dependent will be with such person on election day, may obtain
absentee ballots by mail under the provisions of this subsection
and as provided by Section 23-15-713. Applications of persons
temporarily residing outside the county shall be sworn to and
subscribed before an official who is authorized to administer
oaths or other official authorized to witness absentee balloting
as provided in this chapter, said application to be accompanied by
such verifying affidavits as required by this chapter. The
applications of persons having a temporary or permanent physical
disability shall not be required to be accompanied by an affidavit
but shall be witnessed and signed by a person eighteen (18) years
of age or older. The registrar shall send to such absent voter a
proper absentee voter ballot within twenty-four (24) hours, or as
soon thereafter as the ballots are available, containing the names
of all candidates who qualify or the proposition to be voted on in
such election, and with such ballot there shall be sent an
official envelope containing upon it in printed form the recitals
and data hereinafter required.

(c) Except when the voter has requested a runoff ballot

on the initial absentee ballot application, upon request for a

runoff ballot pursuant to Section 23-15-719, the registrar shall

mail together the absentee ballot application and the absentee

ballot to the absent voter for the runoff election.
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SECTION 8. Section 23-15-719, Mississippi Code of 1972, is
amended as follows:

23-15-719. (1) * * * FExcept where the registrar has already

mailed a ballot with an application, upon receipt of a properly

completed application form by an elector qualified to vote

absentee as provided in this article, the registrar shall mail the

absent voter an absentee ballot within one (1) business day, or as

soon as the absentee ballot is prepared and available, containing

the names of all the candidates and propositions, i1if any, to be

voted on in the election. The registrar shall include with the

absentee ballot an official envelope that complies with the

provisions of this article, as well as information to comply with

Section 23-15-641(3) related to the status of the elector's

ballot. The registrar shall identify the applicant by requiring
him to present identification as required by Section 23-15-563,
and shall then deliver the ballots to the applicant by mail or to
the applicant in the registrar's office. The registrar shall not
personally hand deliver ballots to voters * * * After the
applicant has properly marked the ballot and properly folded it,
he shall deposit it in the envelope furnished him by the
registrar.

After * * * the absentee voter has sealed the envelope, he or

she shall subscribe and swear to an affidavit and mail the ballot

to the address provided on the absentee ballot official envelope.

The affidavit shall be in the following form, which shall be
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printed on the back of the envelope containing the applicant's
ballot:
"STATE OF MISSISSIPPI

COUNTY OF

I, , do solemnly swear that this envelope contains

the ballot marked by me indicating my choice of the candidates or
propositions to be submitted at the election to be held on the

day of ; 2 , and I hereby authorize the registrar to

place this envelope in the ballot box on my behalf, and I further
authorize the election managers to open this envelope and place my
ballot among the other ballots cast before such ballots are
counted, and record my name on the poll list as if I were present
in person and voted.

I further swear that I marked the enclosed ballot in secret.

(Signature of voter)

SWORN TO AND SUBSCRIBED before me, , this the

day of , 2

(Registrar)

(Registrar)"

After the completion of the requirements of this section, the
elector shall deliver the envelope containing the ballot to the
registrar.

(2) If the voter has received assistance in marking his

ballot, the person providing the assistance shall complete the
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following form which shall be printed on the back of the envelope
containing the applicant's ballot:
"CERTIFICATE OF PERSON PROVIDING VOTER ASSISTANCE

(To be completed only if the voter has received assistance in
marking the enclosed ballot.) I hereby certify that the
above-named voter declared to me that he or she is blind,
temporarily or permanently physically disabled, or cannot read or
write, and that the voter requested that I assist the voter in
marking the enclosed absentee ballot. I hereby certify that the
ballot preferences on the enclosed ballot are those communicated
by the voter to me, and that I have marked the enclosed ballot in

accordance with the voter's instructions.

Signature of person providing assistance

Printed name of person providing assistance

Address of person providing assistance

Date and time assistance provided

Family relationship to voter (if any)"
(3) The envelope used pursuant to this section shall not
contain the form prescribed by Section 23-15-635 and shall have

printed on the flap on the back of the envelope in bold print and
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in a distinguishing color, the following: "YOUR VOTE WILL BE
REJECTED AND NOT COUNTED IF THIS ENVELOPE IS NOT SIGNED ACROSS THE
FLAP OF THIS ENVELOPE BY YOU AND AN ATTESTING WITNESS."

SECTION 9. Section 23-15-625, Mississippi Code of 1972, is
amended as follows:

23-15-625. (1) The registrar shall be responsible for
providing applications for absentee voting as provided in this
section. At least sixty (60) days * * * before any election in
which absentee voting is provided for by law, the registrar shall
provide a sufficient number of applications. In the event a
special election is called and set at a date which makes it
impractical or impossible to prepare applications for absent
elector's ballot sixty (60) days * * * pbefore the election, the
registrar shall provide applications as soon as practicable after
the election is called. The registrar shall fill in the date of
the particular election on the application for which the
application will be used.

(2) The registrar shall be authorized to disburse
applications for absentee ballots to any qualified elector within
the county where he or she serves. Any person who presents to the
registrar an oral or written request for an absentee ballot
application for a voter entitled to vote absentee by mail, other
than the elector who seeks to vote by absentee ballot, shall, in
the presence of the registrar, sign the application and print on

the application his or her name and address and the name of the
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elector for whom the application is being requested in the place
provided for on the application for that purpose. However, if for
any reason such person is unable to write the information
required, then the registrar shall write the information on a
printed form which has been prescribed by the Secretary of State.
The form shall provide a place for such person to place his or her
mark after the form has been filled out by the registrar.

(3) It shall be unlawful for any person to solicit absentee
ballot applications or absentee ballots for persons staying in any
skilled nursing facility as defined in Section 41-7-173 * * *

unless the person soliciting the absentee ballot applications or

absentee ballots is:

(a) A family member of the person staying in the
skilled nursing facility; or

(b) A person designated by the person for whom the
absentee ballot application or absentee ballot is sought, the
registrar or the deputy registrar.

As used in this subsection, "family member" means a spouse,
parent, grandparent, sibling, adult child, grandchild or legal
guardian.

(4) The registrar in the county wherein a voter is qualified
to vote upon receiving by mail the envelope containing the
absentee ballots shall keep an accurate list of all persons
preparing such ballots * * * The list shall be kept in a

conspicuous place accessible to the public near the entrance

H. B. No. 1521 OO OO A0 1 ~ OFFICIAL ~
20/HR31/R1921SG
PAGE 19 (ENK\JAB)



487

488

489

490

491

492

493

494

495

496

497

498

499

500

501

502

503

504

505

506

507

508

509

510

511

Case 3:20-cv-00572-DPJ-FKB Document 24-1 Filed 10/08/20 Page 79 of 124

to * * * the registrar's office. The registrar shall also furnish

to each precinct manager a list of the names of all persons in

each respective precinct voting absentee * * * by mail and in

person to be posted in a conspicuous place at the polling place
for public notice. The application on file with the registrar and

the envelopes containing the ballots that voters mailed to the

registrar shall be kept by the registrar * * * in his or her

office in a secure location. At the time such boxes are delivered

to the election commissioners or managers, the registrar shall
also turn over a list of all such persons who have voted and whose

mailed ballots are in * * * the registrar's office.

(5) The registrar shall also be authorized to mail one (1)
application to any qualified elector of the county, who is

eligible to vote by absentee ballot, for use in a particular

election.

(6) The registrar shall process all applications for
absentee ballots by using the Statewide Election Management
System. The registrar shall account for all absentee ballots

delivered to and received by mail as well as those who voted

absentee in person from qualified voters by processing such

ballots using the Statewide Election Management System.

SECTION 10. Section 23-15-629, Mississippi Code of 1972, is
amended as follows:

23-15-629. (1) The application for an absentee ballot of a

person who is permanently physically disabled shall be accompanied
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by a statement signed by such person's physician, or nurse
practitioner, which statement must show that the person signing
the statement is a licensed, practicing medical doctor or nurse
practitioner and must indicate that the person applying for the
absentee ballot is permanently physically disabled to such a
degree that it is difficult for him or her to vote in person.

(2) An application accompanied by the statement provided for
in subsection (1) of this section shall entitle such permanently
physically disabled person to automatically receive an absentee
ballot for all elections on a continuing basis without the
necessity for reapplication.

(3) The registrar of each county shall keep an accurate list
of the names and addresses of all persons whose applications for
absentee ballot are accompanied by the statement set forth in
subsection (1) of this section. Sixty (60) days * * * before each
election, the registrar shall deliver such list to the election
commissioners * * * who shall examine the list and delete from it
the names of all persons listed who are no longer qualified
electors of the county. Upon completion of such examination, the
election commissioners * * * shall return the list to the
registrar by no later than forty-five (45) days * * * before the
election.

(4) The registrar shall * * * mail a ballot to all persons

who are determined by the election commissioners * * * to be
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qualified electors pursuant to subsection (3) of this section by
no later than forty (40) days * * * before the election.

SECTION 11. Section 23-15-631, Mississippi Code of 1972, is
amended as follows:

23-15-631. (1) The registrar shall enclose with each
ballot * * * mailed to an absent elector separate printed
instructions furnished by the registrar containing the following:

(a) All absentee voters, excepting those with temporary
or permanent physical disabilities or those who are sixty-five
(65) years of age or older, who mark their ballots in the county
of the residence shall use the registrar of that county as the
witness. The absentee voter shall come to the office of the
registrar and neither the registrar nor his or her deputy shall be
required to go out of the registrar's office to serve as an
attesting witness.

(b) Upon receipt of the enclosed ballot, you will not
mark the ballot except in view or sight of the attesting witness.
In the sight or view of the attesting witness, mark the ballot
according to instructions.

(c) After marking the ballot, fill out and sign the
"ELECTOR'S CERTIFICATE" on the back of the envelope so that the
signature is across the flap of the envelope to ensure the
integrity of the ballot. All absent electors shall have the
attesting witness sign the "ATTESTING WITNESS CERTIFICATE" across

the flap on the back of the envelope. Place the necessary postage
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on the envelope and deposit it in the post office or some
government receptacle provided for deposit of mail so that the

absent elector's ballot * * *¥ will * * * be postmarked on or

before the date of the election and received by the registrar no

more than five (5) business days after the election.

Any notary public, United States postmaster, assistant United
States postmaster, United States postal supervisor, clerk in
charge of a contract postal station, or other officer having
authority to administer an ocath or take an acknowledgment may be
an attesting witness; provided, however, that in the case of an
absent elector who is temporarily or permanently physically
disabled, the attesting witness may be any person eighteen (18)
years of age or older and such person is not required to have the
authority to administer an ocath. If a postmaster, assistant
postmaster, postal supervisor, or clerk in charge of a contract
postal station acts as an attesting witness, his or her signature
on the elector's certificate must be authenticated by the
cancellation stamp of their respective post offices. If an
officer having authority to administer an oath or take an
acknowledgement acts as attesting witness, his or her signature on
the elector's certificate, together with his or her title and
address, but no seal, shall be required. Any affidavits made by
an absent elector who is in the Armed Forces may be executed

before a commissioned officer, warrant officer, or noncommissioned
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officer not lower in grade than sergeant rating or any person
authorized to administer oaths.

(d) When the application accompanies the ballot it
shall not be returned in the same envelope as the ballot but shall
be returned in a separate preaddressed envelope provided by the
registrar.

(e) A candidate for public office, or the spouse,
parent or child of a candidate for public office, may not be an
attesting witness for any absentee ballot upon which the
candidate's name appears, unless the voter is related within the
first degree to the candidate or the spouse, parent or child of
the candidate.

(f) Any voter casting an absentee ballot who declares
that he or she requires assistance to vote by reason of blindness,
temporary or permanent physical disability or inability to read or
write, shall be entitled to receive assistance in the marking of
his or her absentee ballot and in completing the affidavit on the
absentee ballot envelope. The voter may be given assistance by
anyone of the voter's choice other than a candidate whose name
appears on the absentee ballot being marked, the spouse, parent or
child of a candidate whose name appears on the absentee ballot
being marked or the voter's employer, an agent of that employer or
a union representative; however, a candidate whose name is on the
ballot or the spouse, parent or child of such candidate may

provide assistance upon request to any voter who is related within
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the first degree. 1In order to ensure the integrity of the ballot,
any person who provides assistance to an absentee voter shall be
required to sign and complete the "Certificate of Person Providing
Voter Assistance" on the absentee ballot envelope.

(2) The foregoing instructions required to be provided by
the registrar to the elector shall also constitute the substantive
law pertaining to the handling of absentee ballots by the elector
and registrar.

(3) The Secretary of State shall prepare instructions on how
absent voters may comply with the identification requirements of
Section 23-15-563.

SECTION 12. Section 23-15-635, Mississippi Code of 1972, is
amended as follows:

23-15-635. (1) The form of the elector's certificate,
attesting witness certification and certificate of person
providing voter assistance on the back of the envelope used by
absentee voters * * * ywho are not absent voters as defined in
Section 23-15-673, shall be as follows:

"ELECTOR'S CERTIFICATE

STATE OF

COUNTY * * * OF

I, , under penalty of perjury do solemnly swear

that this envelope contains the ballot marked by me indicating my

choice of the candidates or propositions to be submitted at the

election to be held on the day of , 2 , and I
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hereby authorize the registrar to place this envelope in the
ballot box on my behalf, and I further authorize the election
managers to open this envelope and place my ballot among the other
ballots cast before such ballots are counted, and record my name
on the poll list as i1f I were present in person and voted.

I further swear that I marked the enclosed ballot in secret.
Penalties for vote fraud are up to five (5) years in prison and a
fine of up to Five Thousand Dollars ($5,000.00). (Miss. Code.
Ann. Section 23-15-753.) Penalties for voter intimidation are up
to one (1) year in jail and a fine of up to One Thousand Dollars

($1,000.00) . (Miss. Code. Ann. Section 97-13-37.)

(Signature of voter)
CERTIFICATE OF ATTESTING WITNESS
Under penalty of perjury I affirm that the above named voter

personally appeared before me, on this the day of ’

2  , and is known by me to be the person named, and who, after
being duly sworn or having affirmed, subscribed the foregoing oath
or affirmation. That the voter exhibited to me his or her blank
ballot; that the ballot was not marked or voted before the voter
exhibited the ballot to me; that the voter was not solicited or
advised by me to vote for any candidate, question or issue, and
that the voter, after marking his or her ballot, placed it in the

envelope, closed and sealed the envelope in my presence, and

signed and swore or affirmed the above certificate.
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660

661 (Attesting witness) (Address)

662

663 (Official title) (City and State)

664 CERTIFICATE OF PERSON PROVIDING VOTER ASSISTANCE

665 (To be completed only if the voter has received assistance in
666 marking the enclosed ballot.) I, under penalty of perjury, hereby

667 certify that the above-named voter declared to me that he or she
668 1s blind, temporarily or permanently physically disabled, or

669 cannot read or write, and that the voter requested that I assist
670 the voter in marking the enclosed absentee ballot. I hereby

671 certify that the ballot preferences on the enclosed ballot are
072 those communicated by the voter to me, and that I have marked the
673 enclosed ballot in accordance with the wvoter's instructions.

674 Penalties for vote fraud are up to five (5) years in prison and a
675 fine of up to Five Thousand Dollars ($5,000.00). (Miss. Code.
676 Ann. Section 23-15-753.) Penalties for voter intimidation are up
677 to one (1) year in jail and a fine of up to One Thousand Dollars

678 ($1,000.00) . (Miss. Code. Ann. Section 97-13-37.)

679

680 Signature of person providing assistance
681

682 Printed name of person providing assistance
683

684 Address of person providing assistance
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Date and time assistance provided

Family relationship to voter (if any)"

(2) The envelope * * * shall have printed on the flap on the
back of the envelope in bold print and in a distinguishing color,
the following: "YOUR VOTE WILL BE REJECTED AND NOT COUNTED IF
THIS ENVELOPE IS NOT SIGNED ACROSS THE FLAP OF THIS ENVELOPE BY
YOU AND AN ATTESTING WITNESS."

SECTION 13. Section 23-15-639, Mississippi Code of 1972, is
amended as follows:

23-15-639. (1) * * * The examination and counting of all
absentee ballots shall be conducted as follows:

(a) At the * * * opening of the regular balloting and

at the * * * opening of the polls, the * * * resolution board

established under Section 23-15-523 and trained in the process of

canvassing absentee ballots shall first take the envelopes

containing the absentee ballots of such electors from the * * *

secure location at the circuit clerk's office, and the name,

address and precinct inscribed on each envelope shall be announced
by the election managers.

(b) The signature on the application shall then be
compared with the signature on the back of the envelope. If it
corresponds and the affidavit, if one is required, 1is sufficient

and the * * * resolution board find that the applicant is a
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registered and qualified voter or otherwise qualified to
vote, * * * the envelope shall then be opened and the ballot
removed from the envelope, without its being unfolded, or
permitted to be unfolded or examined.

(c) Having observed and found the ballot to be regular
as far as can be observed from its official endorsement, the * * *

resolution board shall deposit it in the ballot box with the other

ballots before counting any ballots and enter the voter's name in

the receipt book provided for that purpose. * * * All absentee

ballots received prior to 7:00 p.m. the day before the election

shall be counted in the registrar's office by the resolution board

when the polls close and then added to the votes cast in each

precinct. All absentee ballots received after 7:00 p.m. the day

before the election but not later than the fifth business day

after the election shall be processed by the resolution board.

* * %

(* * *2) The * * * resolution board shall also take such

action as may be prescribed by the Secretary of State to ensure
compliance with the identification requirements of Section
23-15-563.

(3) The resolution board shall process the absentee ballots

using the procedure provided in subsection (1) of this section.

SECTION 14. Section 23-15-641, Mississippi Code of 1972, is

amended as follows:
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23-15-641. (1) For all absentee votes received by mail, if

an affidavit or the certificate of the officer before whom the
affidavit is taken is required and such affidavit or certificate
is found to be insufficient, or if it is found that the signatures
do not correspond, or that the applicant is not a duly qualified
elector in the precinct, or otherwise qualified to vote, or that
the ballot envelope is open or has been opened and resealed, or
the voter is not eligible to vote absentee * * *,  the previously
cast vote shall not be allowed. Without opening the voter's

envelope the * * * resolution board shall mark across its face

"REJECTED", with the reason therefor.

(2) For all absentee votes received by mail, if the ballot

envelope contains more than one (1) ballot of any kind, the ballot
shall not be counted but shall be marked "REJECTED", with the

reason therefor, and the registrar shall promptly notify the voter

of such rejection. The voter's envelopes and affidavits, and the

voter's envelope with its contents unopened, when such vote is
rejected, shall be retained and preserved in the same manner as
other ballots at the election. Such votes may be challenged in
the same manner and for the same reasons that any other vote cast
in such election may be challenged.

(3) If an affidavit is required and the officials find that
the affidavit is insufficient, or if the officials find that the
absentee voter is otherwise disqualified to vote, the envelope

shall not be opened and a commissioner or executive committee
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member shall write across the face of the envelope "REJECTED"
giving the reason therefor, and the registrar shall promptly
notify the voter of such rejection.

(4) The ballots marked "REJECTED" shall be placed in a
separate envelope in the secure ballot transfer case and delivered
to the officials in charge of conducting the election at the
central tabulation point of the county.

(5) All electors voting absentee shall be provided with

written information to inform the person how to ascertain whether

his or her ballot was counted and, if rejected, the reason

therefor.

SECTION 15. Section 23-15-647, Mississippi Code of 1972, is
amended as follows:

23-15-647. The registrar shall keep safely and unopened all

official absentee ballots which are received * * * by mail after

the applicable cutoff period establishing its validity. Upon
receipt of such ballot, the registrar shall write the day and hour
of the receipt of the ballot on its envelope. All such absentee
ballots returned to the registrar after the cutoff time shall be
safely kept unopened by the registrar for the period of time
required for the preservation of ballots used in the election, and
shall then, without being opened, be destroyed in like manner as
the used ballots of the election.

SECTION 16. Section 23-15-699, Mississippi Code of 1972, is

amended as follows:
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23-15-699. (1) Absent voters who have requested to receive
absentee ballots and balloting materials may choose to receive
such ballots and balloting materials by mail, facsimile device
(FAX) or electronic mail delivery (e-mail). The Secretary of
State shall establish procedures that allow an absent voter to
make the choice authorized by this subsection.

(2) Consistent with the choice that the absent voter
exercises pursuant to subsection (1) of this section, the
registrar shall, in addition to mail, be authorized to use
electronic facsimile (FAX) devices and electronic mail delivery
(e-mail) to transmit balloting materials and absentee ballots. If
the absent voter does not indicate a preference, delivery of such
information shall be by mail.

(3) The registrar is authorized to receive by electronic
facsimile (FAX) devices and electronic mail delivery (e-mail):

(a) Voted absentee ballots;

(b) Completed federal postcard applications as
described in Section 23-15-677, which shall serve to request
absentee ballots or to register to vote or to do both
simultaneously; and

(c) Completed Federal Write-In-Absentee Ballots as
described in Section 23-15-692.

(4) Once the registrar has received a voted absentee ballot
pursuant to this section, he shall place the ballot in an absentee

ballot envelope designated for absentee ballots under this
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subarticle and fill out the required information on the envelope.
The registrar shall then notate on the envelope that the ballot
was received under this section and a signature across the flap of
the envelope shall not be required. Except as provided in this
section, absentee ballots received under this subsection shall be
treated in the same manner as other absentee ballots received
under this subarticle.

(5) Access to voted absentee ballots before they are placed
in an absentee ballot envelope shall be strictly limited to
election officials who must process the ballot and any election
official who views the ballots before they are placed in the
envelope shall have the duty to protect the secrecy of the ballot
choices; however, the failure of an election official to comply
with this subsection shall not invalidate the ballot.

(6) Each circuit clerk shall furnish a suitable electronic
mail delivery (e-mail) address that can be used to allow absent
voters to comply with the provisions of this subarticle. Absentee
ballots returned by mail by any absent voter as defined in Section

23-15-673 must be received by the registrar by * * * the deadline

for receipt of mail absentee ballots provided for in Section

23-15-637.
SECTION 17. Section 23-15-721, Mississippi Code of 1972, is
amended as follows:

23-15-721. (1) Absentee ballots requested under the

provisions of Section 23-15-715 for electors temporarily residing
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outside the county * * * of residence shall be mailed to the

elector's address outside of the county in which he or she is

registered, and such electors shall appear before any official

authorized to administer oaths or other official authorized to
witness absentee balloting as provided in this * * * grticle. The
elector shall exhibit to such official his or her absentee ballot
unmarked and thereupon proceed in secret to fill in * * * the
ballot. After the elector has properly marked the ballot and
properly folded it, he or she shall deposit it in the envelope

furnished him or her. After * * * the elector has sealed the

envelope he or she shall deliver it to the official before whom he
or she is appearing and shall subscribe and swear to the elector's
certificate provided for in Section 23-15-635, which affidavit
shall be printed on the back of the envelope as provided for in

Section 23-15-635 containing the elector's ballot.

(2) Electors who are temporarily or permanently physically
disabled shall sign the elector's certificate and the certificate
of attesting witness shall be signed by any person eighteen (18)
years of age or older.

(3) After the completion of the requirements of this
section, the elector shall mail the envelope containing the ballot
to the registrar in the county wherein * * * the elector is

qualified to vote. * * * The ballots must be * * * postmarked by

the date of the election and received by the registrar no more

than five (5) business days after the election to be counted; any
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received after such time shall be handled as provided in Section

23-15-647 and shall not be counted.

SECTION 18. Section 23-15-731, Mississippi Code of 1972, is
amended as follows:
23-15-731. Any presidential absentee ballots received in the

mail by the registrar * * * after the delivery of ballot boxes to

the election managers and * * * before the deadline for receipt of

absentee ballots provided for in Section 23-15-637 shall be

retained by the registrar and shall be delivered, together with
the applications of the qualified absentee elector to an election
official designated to receive them. The registrar shall receive
a receipt from the designated election official for all such
ballots and applications delivered. The designated election
officials shall, upon the canvassing of the returns, count such
ballots as if delivered to the proper precincts and such ballots
shall be considered wvalid for all purposes as if they had been
actually deposited in the proper precinct ballot boxes. The
appropriate election officials shall examine the affidavit of each
envelope. If the officials are satisfied that the affidavit is
sufficient and that the absentee voter is otherwise qualified to
vote, an official shall announce the name of the voter and shall
give any person present an opportunity to challenge in like manner
and for the same cause as the voter could have been challenged had

he or she presented himself or herself personally in such precinct

to vote. The ineligibility of the voter to vote by absentee
H. B. No. 1521 00O ~ OFFICIAL ~
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ballot shall be a ground for a challenge. The officials shall
consider any absentee voter challenged when a person has
previously filed a written challenge of such voter's right to
vote. The election officials shall handle any such challenge in
the same manner as other challenged ballots are handled, and if
the challenge is not affirmed, the officials shall then open the
envelope. The officials shall then open the envelope in such
manner as not to destroy the affidavit printed thereon and shall
deposit the ballot marked "OFFICIAL ABSENTEE BALLOT," in a ballot
box reserved for absentee ballots. The commissioners shall
endorse on their pollbooks a proper notation to indicate that the
absentee voter has voted in such election by absentee ballot.

SECTION 19. Section 23-15-733, Mississippi Code of 1972, is
amended as follows:

23-15-733. The registrar shall keep safely and unopened all
official presidential absentee ballots which are received

subsequent to the * * * deadline for receipt of mail absentee

ballots provided for in Section 23-15-637. Upon receipt of such

ballot, the registrar shall write the day and hour of the receipt
of the ballot on its envelope. All such absentee ballots returned
to the registrar shall be safely kept unopened by the registrar
for the period of time required for the preservation of ballots
used in the election, and shall then, without being opened, be

destroyed in like manner as the used ballots of the election.
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Such information shall be processed through the Statewide Election
Management System.

SECTION 20. Section 23-15-735, Mississippi Code of 1972, is
amended as follows:

23-15-735. Except for ballots voted in person at the office

of the registrar, absentee ballots shall not be delivered in

person to an absentee voter or to any other person * * *,
SECTION 21. This act shall take effect and be in force from

and after its passage.

H. B. No. 1521 00O ~ OFFICIAL ~
20/HR31/R1921SG ST: Absentee ballots; revise procedures and
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voter.
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BEAM, JUSTICE, FOR THE COURT:
1. Six Plaintiffs brought suit in the Hinds County Chancery Court on August 26, 2020,
through an amended complaint,' seeking a declaratory judgment regarding the meaning of
the absentee-ballot provision under Mississippi law and its most recent addition in the
context of the COVID-19 pandemic. Their claims deal exclusively with Mississippi Code
Section 23-15-713(d), which allows the following to vote by absentee ballot:

Any person who has a temporary or permanent physical disability and who,

because of such disability, is unable to vote in person without substantial

hardship to himself, herself or others, or whose attendance at the voting place

could reasonably cause danger to himself, herself or others.
Miss. Code Ann. § 23-15-713(d) (Rev. 2018). The Legislature added the following through
House Bill 1521, which went into effect on July 8, 2020:

For purposes of this paragraph (d), “temporary physical disability” shall

include any qualified elector who is under a physician-imposed quarantine due

to COVID-19 during the year 2020 or is caring for a dependent who is under
aphysician-imposed quarantine due to COVID-19 beginning with the effective

! Initially, seven Plaintiffs had filed a complaint on August 11, 2020.
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date of this act and the same being repealed on December 31, 2020.
H.B. 1521, Reg. Sess., 2020 Miss. Laws ch. _, § 6.
92.  The Plaintiffs requested that the chancery court grant the following relief:

1. Declare that [Section] 25-15-713(d) permits any voter with pre-existing
conditions that cause COVID-19 to present a greater risk of severe
illness or death to vote by absentee ballot during the COVID-19
pandemic.

2. Declare that [Section] 25-15-713(d) permits any voter to vote absentee
if he or she wishes to avoid voting in-person at a polling place due to
guidance from the [Mississippi Department of Health (MDH)], the
[Centers for Disease Control and Prevention (CDC)], or other
physicians or public health authorities to avoid unnecessary public
gatherings during the COVID-19 pandemic or if he or she is caring or
supporting a voter.

3. Issue a preliminary and permanent injunction that orders Defendant
Secretary of State to instruct county elections officials about the
application of [Section] 24-15-713(d) as declared by the [chancery
court] and orders Defendants to take steps to educate the public about
their right to vote by absentee ballot under [Section] 24-15-713(d) as
declared by [the chancery court] during the COVID-19 pandemic.

93.  Thechancery courtissued its order on September 2, 2020. The chancery court granted
the Plaintiffs’ first request, ruling as follows:

[T]he relief requested . . . , as it pertains to the issue of . . . whether
[Section] 23-15-713(d) permits any voter with pre-existing conditions that
cause COVID-19 to present a greater risk of severe illness or death to vote by
absentee ballot during the COVID-19 pandemic — is well taken and the relief
sought is hereby GRANTED to the extent that such pre-existing “physical . .
. condition impairs, interferes with, or limits a person’s ability to engage in
certain tasks or actions or participate in typical daily activities and
interactions” or an “impaired function or ability” that interferes thereof.?

> We note that quoted language appears to have come from Merriam-Webster’s
definition of “disability.” See Disability, Merriam-Webster,
https://www.merriam-webster.com/dictionary/disability (last visited Sept. 9, 2020).

3
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94.  The chancery court denied the Plaintiffs’ second request, finding that Section 24-15-
713(d) does not permit any voter to vote absentee if he or she wishes to avoid voting in-
person at a polling place due to guidance from the MDH, the CDC, or public-health
authorities to avoid unnecessary public gatherings during the COVID-19 pandemic. The
chancery court declared, however, that “a voter will be allowed to vote absentee if he or she
or any dependent has consulted with a physician who recommends, because of that
individual’s physical disability or that of their dependent, not attending any public gathering
because of the possibility of contracting COVID-19[.]”

95.  The chancery court denied the Plaintiffs’ third request for injunctive relief. The
chancery court also denied the Plaintiffs’ requests for attorneys’ fees and costs, which the
Plaintiffs do not cross-appeal.

96.  On September 3, 2020, Secretary of State Michael D. Watson, Jr., appealed the
chancery court’s September 2 order and filed an emergency motion for expedited
consideration due to upcoming election deadlines. On September 4, 2020, the Plaintiffs filed
a notice of cross-appeal.’ This Court entered an order granting the motion for expedited
consideration and entered a briefing schedule.*

7.  The Secretary of State argues that the plain terms of Section 24-15-713(d) require that

in order to vote absentee, a voter must have a “physical disability,” and “because of” that

3 Rankin County Circuit Clerk Becky Boyd also filed a notice of appeal on

September 4. Under Rule 28(j) of the Mississippi Rules of Appellate Procedure, Boyd joins
in the Secretary of State’s appeal and briefs.

* See Order, Watson v. Oppenheim, No. 2020-TS-00983 (Miss. Sept. 4, 2020).

4
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disability, voting in-person “could reasonably cause danger” to the voter or others. The
Secretary of State maintains that any voter who has a preexisting condition that is not itself
a “physical disability” cannot satisfy the statute, whether or not the voter believes that
COVID-19 might make voting in person dangerous. The Secretary of State contends that the
chancery court erred to the extent its order suggested that Section 23-15-713(d) applies to
voters otherwise.

8.  The Secretary of State also claims that the Plaintiffs misread the Legislature’s recent
addition to Section 23-15-713(d) and that the chancery court partially accepted their
interpretation in error. The Secretary of State contends that the chancery court correctly
disagreed with the Plaintiffs’ broad reading of the phrase “under a physician-imposed
quarantine” to include anyone who is following general public-health guidance to avoid
public gatherings. But the chancery court, according to the Secretary of State, erred when
it suggested that a physician’s “recommendation” to quarantine can be a “physician-imposed
quarantine.”

99.  The Secretary of State maintains that according to the plain meaning of Section 23-15-
713(d), a voter is only “under a physician-imposed quarantine” if the voter has been ordered
to quarantine by an authorized physician. The Secretary of State contends that an authorized
physician includes a voter’s personal physician who has authority by virtue of a physician-
patient relationship. The Secretary of State further contends that the state health officer, or

other physician authorized by law, may also order voters to quarantine.” But a

> The Secretary of State points to State Health Officer Dr. Thomas Dobbs’s recent
order that persons who have contracted COVID-19 quarantine under penalty of law, a

5
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recommendation or generalized public-health guidance, which does not actually impose a
quarantine on anyone or compel anyone to do anything, does not suffice under the plain
terms of the statute.
910. In their cross-appeal, the Plaintiffs contend that the phrase “physician-imposed
quarantine” encompasses both mandatory and nonmandatory directives from the state health
officer to avoid community events just as it encompasses similar communications from
voters’ own personal physicians, whose directives can only be nonmandatory since they have
no authority to issue mandatory orders.

DISCUSSION OF LAW
911. The matter before us presents only a question of law concerning the chancery court’s
interpretation of Section 23-15-713(d) in the Plaintiffs’ suit for declaratory relief. As with
all questions of law, we review the chancery court’s decision de novo. Edwards v. Stevens,
963 So.2d 1108, 1109 (Miss. 2007) (citing Ladner v. Necaise, 771 So. 2d 353, 355 (Miss.
2000)).
912. In construing any statute, the function of our courts “is not to decide what a statute
should provide, but to determine what it does provide.” Smith v. Webster, 233 So. 3d 242,
247 (Miss. 2017) (quoting Lawson v. Honeywell Int’l, Inc., 75 So. 3d 1024, 1027 (Miss.
2011)). “Court[s] must not broaden or restrict a legislative act.” Lawson, 75 So. 3d at 1027
(citing Barbour v. State ex rel. Hood, 974 So. 2d 232, 240 (Miss. 2008)). If the statute’s

language is clear and unambiguous, we apply its plain meaning and refrain from using

“physician-imposed quarantine” for purposes of Section 23-15-713(d).

6
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principles of statutory construction. Id. at 1027. “Mississippi law mandates that ‘all words
and phrases contained in the statutes are used according to their common and ordinary
meaning . . . .”” Id. at 1028 (quoting Miss. Code Ann. § 1-3-65 (Rev. 2005)). When a
popular word is used that contains no statutory definition, it must be accepted in its popular
sense. Lambertv. Ogden, 423 So.2d 1319, 1321 (Miss. 1982). Absent a statutory definition
of a term, our courts may properly consider dictionary definitions “to ascertain the meaning
of a word in its common or popular sense.” Lawson, 75 So. 3d at 1028.

913. We find that the chancery court’s order erred to the extent it declared that Section 25-
15-713(d) “permits any voter with pre-existing conditions that cause COVID-19 to present
a greater risk of severe illness or death to vote by absentee ballot during the COVID-19

2

pandemic.” Having a preexisting condition that puts a voter at a higher risk does not
automatically create a temporary disability for absentee-voting purposes.

q14. The Legislature addressed the COVID-19 pandemic and amended Section 23-15-
713(d) on July 8, 2020, to provide that, “‘temporary physical disability’ shall include any
qualified elector who is under a physician-imposed quarantine due to COVID-19 during the
year 2020 or is caring for a dependent who is under a physician-imposed quarantine due to
COVID-19....” H.B. 1521, Reg. Sess., 2020 Miss. Laws ch. _, § 6.

15.  We find that the plain meaning of “physician-imposed quarantine” requires a directive
issued by a duly-authorized physician that orders a voter to quarantine, not mere “guidance”

or a “recommendation.” The term “quarantine” for purposes of Section 23-15-713(d) means

“a restraint upon the activities . . . of persons . . . designed to prevent the spread of disease”
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or “a state of enforced isolation.” Quarantine, Merriam-Webster,
https://www.merriam-webster.com/dictionary/quarantine (last visited Sept. 9, 2020). The
term “impose” means “to establish or apply by authority” or “to establish or bring about as
if by force.” Impose, Merriam-Webster,
https://www.merriam-webster.com/dictionary/impose (last visited Sept. 9, 2020).

916. Had the Legislature intended to allow a voter to vote absentee based on a physician’s
recommendation, it would have provided so accordingly with plain language. The
Legislature did not do so. Instead, it promulgated a straightforward term that bestows
certainty with regard to its intent behind the language added to Section 23-15-713(d) in July.
And we are not permitted to add to or take from what the Legislature has plainly stated. See
Lawson, 75 So. 3d at 1030 (“This Court ‘cannot . . . add to the plain meaning of the statute
or presume that the legislature failed to state something other than what was plainly stated.’”
(alteration in original) (quoting His Way Homes, Inc. v. Miss. Gaming Comm’n, 733 So.
2d 764, 769 (Miss. 1999))).

q917. In turn, we reject the Plaintiffs’ cross-appeal that “physician-imposed quarantine”
encompasses both mandatory and nonmandatory directives from the state health officer. And
we do so for the same reason we find that the Legislature did not intend to allow a voter to
vote absentee based simply on a physician’s recommendation. Had the Legislature intended
this meaning, it would have used language other than “physician-imposed quarantine.” The
Plaintiffs’ claim on appeal is without merit.

918. Finally, the chancery court’s remarks concerning the circuit clerk’s responsibilities
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with regard to absentee ballots was not an issue properly raised and properly before the
chancery court. To prevent any possible misunderstandings on this matter, which we are
certain the chancery court did not intend, we must reiterate what this Court has said with
regard to absentee ballots.
919. “This Court requires strict compliance with the statutes concerning absentee ballots.”
Lewis v. Griffith, 664 So. 2d 177, 185 (Miss. 1995) (citing Stringer v. Lucas, 608 So. 2d
1351, 1361 (Miss. 1992)). “[A]s opposed to voting at the polls, in a public setting where the
integrity of the election process can be ensured, absentee voting takes place in a private
setting where the opportunity for fraud is greater.” Thompson v. Jones, 17 So. 3d 524, 527
(Miss. 2008) (quoting Campbell v. Whittington, 733 So. 2d 820, 827 (Miss. 1999)). Thus,
“[i]t is imperative that the appropriate elected officials strictly adhere to the statutes
concerning absentee ballots.” Straughter v. Collins, 819 So. 2d 1244, 1252 (Miss. 2002)
(quoting Stringer, 608 So. 2d at 1361).
920. As the Secretary of State correctly states in his brief, voters are required to make a
good-faith determination that they qualify before executing their absentee forms. Local
officials are likewise obligated to act in good faith when ensuring that only authorized voters
apply for and cast absentee ballots in the manner prescribed by law.

CONCLUSION
921. Since the issues have been fully briefed and because of the impending absentee-ballot
deadlines, no motion for rehearing will be allowed, and the Clerk of this Court is directed to

issue this Court’s mandate immediately.
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922. (1) The chancery court erred to the extent that its order declares that Section 25-15-
713(d) permits any voter with preexisting conditions that cause COVID-19 to present a
greater risk of severe illness or death to vote by absentee ballot during the COVID-19
pandemic. (2) The chancery court erred to the extent that its order allows a “recommended”
quarantine to qualify as a “physician-imposed quarantine.” Accordingly, we reverse those
parts of the chancery court’s order.
923. We affirm the chancery court’s denial of the Plaintiffs’ request for a declaration that
Section 25-15-713(d) “permits any voter to vote absentee if he or she wishes to avoid voting
in-person at a polling place due to guidance from the MDH, the CDC, or other physicians or
public health authorities to avoid unnecessary public gatherings during the COVID-19
pandemic.”
924. ON DIRECT APPEAL: REVERSED. ON CROSS-APPEAL: AFFIRMED.
RANDOLPH, C.J., MAXWELL, CHAMBERLIN AND ISHEE, JJ., CONCUR.
KING, P.J., CONCURS IN PART AND DISSENTS IN PART WITH SEPARATE
WRITTEN OPINION JOINED BY KITCHENS, P.J. COLEMAN AND GRIFFIS, JJ.,

NOT PARTICIPATING.

KING, PRESIDING JUSTICE, CONCURRING IN PART AND DISSENTING
IN PART:

925. The majority reverses the chancery court’s order “to the extent” it errs on the issue of
which voters may cast an absentee ballot under the physical disability qualifier. Maj. Op. 9
7, 13. Yet, the chancery court did not err to any extent on this issue. It held that voters with
a physical disability that causes COVID-19 to present a greater risk of severe illness or death

may vote by absentee ballot. The Secretary of State specifically agrees that this holding is

10
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correct. And yet the Secretary of State appeals, arguing that “to the extent” the chancery
court made a broader holding than it did, this Court should reverse the chancery court. But
in so arguing, the Secretary of State, and now this Court, read a broader “extent” into the
chancery court’s order that simply does not exist. Because the Secretary of State agrees with
the portion of the chancery court’s order that does exist, he essentially appeals nothing. As
such, this Court need not and should not address this portion of the chancery court’s order
or the appeal.
926. The Secretary of State admits that the four plaintiffs with preexisting conditions
proved that those conditions constituted a “physical disability” for the purposes of
Mississippi Code Section 23-15-713(d) (Rev. 2018), amended by H.B. 1521, Reg. Sess.,
2020 Miss. Laws ch. , § 6. The Secretary of State then requests that this Court “confirm
that a voter’s ‘underlying condition” must itself constitute a ‘physical disability’ to qualify
under Section 23-15-713(d)’s absentee excuse.” But that is exactly what the chancery court
held: that to qualify for an absentee ballot, a voter’s underlying condition must constitute a
physical disability. The Secretary of State’s appeal is essentially smoke and mirrors: it asks
this Court to reverse the chancery court’s ruling and to render the same holding as did the
chancery court. This Court injudiciously takes the bait.
927. The exact language of the order granting the plaintiffs’ request states:

whether Mississippi Code § 23-15-713(d) permits any voter with pre-existing

conditions that cause COVID-19 to present a greater risk of severe illness or

death to vote by absentee ballot during the COVID-19 pandemic — is well-

taken and the relief sought is hereby GRANTED fo the extent that such pre-

existing “physical . . . condition impairs, interferes with, or limits a person’s
ability to engage in certain tasks or actions or participate in typical daily

11
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activities and interactions” or an “impaired function or ability” that interferes
thereof].]

(Emphasis added.) The Secretary of State and the plaintiffs agree that the quoted language
in the holding is the dictionary definition of “disability” that should be used to define that
statutory term. The chancery court very clearly qualified that any preexisting conditions that
cause COVID-19 to present a greater risk of severe illness or death must qualify as a
“physical disability” in order to for such preexisting condition to then qualify the voter for
an absentee ballot. The chancery court did so in a single sentence to ensure the clarity of the
qualification in its holding. This Court quotes only a portion of that single sentence out of
context in order to find that it erred. Maj. Op. 9§ 13 (“We find that the chancery court’s order
erred to the extent it declared that Section 23-15-713(d) ‘permits any voter with pre-existing
conditions that cause COVID-19 to present a greater risk of severe illness or death to vote
by absentee ballot during the COVID-19 pandemic.’”). Yet, the chancery court holds that
to no extent; it held that only voters with preexisting conditions that constitute physical
disabilities would qualify for an absentee ballot. The Secretary of State’s appeal and this
Court’s response reversing the trial court’s order appear to be merely a politicized way of de-
emphasizing the explicit statutory language that allows voters with a physical disability that
would render in-person voting unreasonably dangerous for the voter to attend the voting
place to vote via absentee ballot.

928. I consequently dissent to the portion of the majority that addresses this issue. The
chancery court was clear in its holding that only preexisting conditions rendering COVID-19

riskier and that also constitute physical disabilities qualify a voter to vote by absentee ballot.

12
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The Secretary of State was clear that he agrees with this position; yet, he inexplicably twisted
the chancery court’s clear order in an attempt to render it much broader than it actually is.
This Court enabled the manipulation of the chancery court’s order, and, unlike the Secretary
of State, goes even further in its failure to clarify that those with a preexisting condition that
constitutes a physical disability qualify for an absentee ballot. This Court should simply
affirm the chancery court’s order and leave its holding in place: a voter with preexisting
conditions that cause COVID-19 to present a greater risk of severe illness or death qualifies
to vote by absentee ballot during the COVID-19 pandemic if, and only if, such preexisting
conditions constitute a physical disability.

KITCHENS, P.J., JOINS THIS OPINION.

13
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SOS APA Form 001
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AGENCY NAME CONTACT PERSON TELEPHONE NUMBER
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Title 1: Secretary of State

Part Number 17 — Absentee Voting

Part 17 Chapter 1: Definitions

Rule 1.1 Definitions. For the purposes of these rules, the below terms mean the following:

A. “Absent Voter” means a voter who has submitted a valid absentee ballot application
under Miss. Code Ann. Section 23-15-627 and is authorized to cast an absentee
ballot.

B. “Absentee Ballot” means a ballot provided to a voter, prior to election day, who has
submitted an absentee ballot application pursuant to Miss. Code Ann. Section 23-15-
627 and Section 23-15-715.

C. “Official in charge of the election” means either a county election commissioner,
county party executive committee member, or circuit clerk for county elections, and
municipal election commissioner, municipal party executive committee member, or
municipal clerk for municipal election, who is/are responsible for the conducting
election within their individual jurisdictions and type of election.

D. “Poll Manager” means an election official appointed by the local election officials in
charge of the election, pursuant to applicable laws, to operate the polling place and
aid in conducting an election by performing duties prescribed by applicable law.

E. “Polling Place” means a location, designated by the county board of supervisors for
each county or the local governing authority for each municipality, at which voters in
the district, to which the precinct is assigned, may appear and cast their ballot.

F. “Registrar’ means an official appointed by the State Board of Election
Commissioners pursuant to Miss. Code Ann. Section 23-15-223. The Registrar is the
clerk of the county, unless the State Board of Election Commissioners finds the
circuit clerk to be an improper person to register voters. For municipal elections, the
registrar is the municipal clerk.

G. “Resolution Board” means an group of individuals consisting of an odd number of
not less than three registered voters of the county, or municipality for municipal
elections, appointed by the officials in charge of the election to process absentee
ballots, review blank, overvoted, undervoted, and damaged ballots, and to transfer
non-scannable ballots to scannable ballots pursuant to Miss. Code Ann. § 23-15-523.

H. “Statewide Elections Management System” or “SEMS” means the master voter roll
for the State of Mississippi.

Source: Miss. Code Ann. 88§ 23-15-637(3); 23-15-227(6).

Part 17 Chapter 2: Voted Absentee Ballot is Final Vote

Rule 2.1 Absentee Ballot Cast. For the purposes of this Chapter, an absentee ballot is the final
vote of a voter when, during absentee ballot processing by the Resolution Board, the ballot is

marked accepted. A rejected ballot is not a final vote, and should a ballot be rejected or a mailed
absentee ballot not timely received, and that voter cast an affidavit ballot in the precinct on
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election day, the affidavit ballot may be counted if found legal. An affidavit ballot cast by a voter
whose absentee ballot was accepted by the Resolution Board should be rejected, as the voter had
already cast his/her final vote.

Source: Miss. Code Ann. § 23-15-637.

Rule 2.2 In-Person Absentee Ballots. When an absent voter casts an absentee ballot in-person at
the registrar’s office, and the ballot is deposited by the voter into a secure ballot box, the absent
voter may not cast a regular ballot on election day for the same election. If an absent elector,
after having cast an absentee ballot, appears at the polling place on election day and seeks to cast
a regular ballot, the voter must be informed that he/she is not entitled to cast a regular ballot, but
may cast an affidavit ballot. In the process of providing an absentee ballot, the registrar will use
either SEMS to document the request, issuance, and receipt of the ballot, or mark directly on the
pollbook to indicate the absent voter has voted absentee by printing “VOTED AB” in the
pollbook beside the voter’s name in the Election Date/Write Voted column. In canvassing the
election, the officials in charge of the election must ascertain whether the absentee voter’s
absentee ballot was accepted by the Resolution Board, and if accepted, must reject the affidavit
ballot cast by the elector. If the absentee ballot was rejected by the Resolution Board, the
officials in charge of the election may count the affidavit ballot if it is determined to be legal.

Source: Miss. Code Ann. § 23-15-637(3).

Rule 2.3 Absentee Ballot by mail.

(a) When a registrar mails an absentee ballot to an absent voter, SEMS will be used to document
the request and issuance of the ballot. In the process of providing an absentee ballot, the registrar
will use SEMS to produce pollbooks, or mark directly on the pollbook, to indicate the absent
voter has been mailed an absentee ballot or absentee ballot has been received by the registrar by
printing “VOTED AB” in the pollbook beside the voter’s name in the Election Date/Write Voted
column. If an absent elector appears at the polling place on election day, after having been
mailed an absentee ballot or returned an absentee ballot and seeks to cast a regular ballot, the
voter must be informed that he/she is not entitled to cast a regular ballot, but the voter may cast
an affidavit ballot. The absentee ballot, upon receipt by the registrar, processed as received in
SEMS and deposited into a secure ballot box, shall be final, if accepted by the Resolution Board.

(b) In canvassing the election, the officials in charge of the election shall check the Absentee
Ballot Received Report (BP-001 from SEMS) and SEMS to see whether an absentee ballot was
received by the registrar, and also check to see whether the Resolution Board accepted the
absentee ballot. If the absent voter’s absentee ballot has been received within five (5) business
days of the election and accepted by the Resolution Board, the officials in charge of the election
shall reject the absent voter’s affidavit ballot. If the absent voter’s absentee ballot has not been
received within five (5) business days after the election, or was rejected by the Resolution Board,
the officials in charge of the election may accept the affidavit ballot if determined to be legal.

Source: Miss. Code Ann. § 23-15-637(3).
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Part 17 Chapter 3: Counting Absentee Ballots

Rule 3.1 Public Notice of Meeting of Resolution Board to Process Absentee Ballots. Public
notice of the meeting of the Resolution Board must be posted at least five (5) business days prior
to the election at the office of the registrar (courthouse for county elections and municipal office
building for municipal elections), at the meeting place of the election commission, on the wall of
each polling place as a precinct sign on Election Day, and any other place deemed appropriate by
the officials in charge of the election. If the county has a website or official social media pages,
then notice shall be provided on the website and social media pages as well. The public notice
must include the time, location, and purpose of the Resolution Board’s meeting. All meetings of
the Resolution Board shall be open to the public.

Rule 3.2 Counting Absentee Ballots.

(a) At a time determined by the officials in charge of the election, but not before the opening of
the polls, the Resolution Board, established under Section 23-15-523, shall meet to process
absentee ballots.

(b) The Resolution Board shall first break the seal on the ballot box containing the absentee
ballot envelopes and absentee ballot applications, and remove the applications and envelopes
containing the absentee ballots of such electors from the ballot box.

(c) The Resolution Board shall:

1) Announce the name, address, and precinct as shown on each absentee ballot application.
(Miss. Code Ann. § 23-15-639(1)(a)).

2) Check for the original seal of the Circuit Clerk and original initials of the Circuit Clerk or
deputy circuit clerk on the absentee ballot application.

a) Ifthe seal or initials are not present, mark the absentee ballot envelope “REJECTED”
and write the reason for the rejection on the envelope.

3) Ensure the absentee ballot application is signed by the voter.

a) If the application is not signed by the voter, mark the envelope “REJECTED” and
write the reason for the rejection on the absentee ballot envelope.

b) EXCEPTION: Military and overseas voters (“UOCAVA”) may use the Federal Post
Card Application (“FPCA”) to request an absentee ballot. The FPCA may be
electronically signed by the voter, meaning the voter’s name may be typewritten,
instead of signed. A military or overseas absentee ballot must not be rejected for this
reason.

4) Ensure the absentee ballot application is acknowledged or witnessed as required by law.
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5)

6)

b)

d)

For voters who vote an absentee ballot in the Circuit Clerk’s Office, the clerk or
deputy clerk will complete the acknowledgement on the application. The
acknowledgement is located near the bottom of the application and begins with the
words “SWORN TO AND SUBSCRIBED BEFORE ME.”

For voters who are temporarily or permanently disabled, a witness signs the
certificate at the bottom of the application. The witness certificate is located below
the acknowledgement and begins with the words “I HEREBY CERTIFY.” An
acknowledgement does not need to be completed on the application of a voter who is
voting an absentee ballot because of a temporary or permanent disability.

The Federal Post Card Application (FPCA), used by military and overseas voters
(UOCAVA), does not require an acknowledgement or a witness signature at all.

Excluding military and overseas voters (no acknowledgement or witness signature
required) and voters who are voting absentee because of a temporary or permanent
disability (witness signature only required), all absentee ballot applications must be
acknowledged by the Circuit Clerk, a deputy clerk or “someone authorized to
administer oaths,” such as a notary public.

i) If the application is not acknowledged as required by law or signed by a witness
(for absentee voters who are temporarily or permanently disabled only), mark the
absentee ballot envelope “REJECTED” and write the reason for the rejection on
the envelope.

Ensure the absentee ballot envelope is signed by the voter across the flap of the envelope.

a)

b)

If the ballot envelope is not signed by the voter across the flap of the envelope, mark
the envelope “REJECTED” and write the reason for the rejection on the envelope.

EXCEPTION: The envelope of an absentee ballot returned by a military or overseas
(UOCAVA) voter by e-mail or fax will not be signed by the voter. These ballots are
received by the Circuit Clerk’s Office, placed in an envelope by the Circuit Clerk or a
deputy clerk and marked to indicate the ballot is a UOCAVA (military or overseas)
voter. A military or overseas (UOCAVA) absentee ballot must not be rejected for
this reason.

Ensure the absentee ballot envelope is acknowledged or witnessed as required by law,
and the witness signed across the flap of the envelope.

a)

For voters who vote an absentee ballot in the Circuit Clerk’s Office, the Circuit Clerk
or a deputy clerk will acknowledge the voter’s signature on the absentee envelope by
signing across the flap of the envelope.

b) For voters who are temporarily or permanently disabled, a witness to the voter’s

signature signs the certificate by signing across the flap of the envelope. An
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acknowledgement does not need to be completed on the absentee ballot envelope of a
voter who is temporarily or permanently disabled.

c) The absentee ballots of military and overseas (UOCAVA) voters who return their
ballots by e-mail or fax to the Circuit Clerk’s Office are placed in an absentee ballot
envelope by the Circuit Clerk or deputy clerk and marked to indicate the ballot is that
of a military or overseas (UOCAVA) voter.

d) Excluding military and overseas (UOCAVA) voters and voters who are voting by
absentee because of a temporary or permanent disability, all absentee ballot envelopes
must be acknowledged by the Circuit Clerk, a deputy clerk of “someone authorized to
administer oaths,” such as a notary public.

i) If the envelope is not acknowledged as required by law or signed by a witness (for
absentee voters who are temporarily or permanently disabled only), mark the
envelope “REJECTED” and write the reason for the rejection on the envelope.

7) Compare the voter’s signature on the absentee ballot application to the voter’s signature
across the flap of the absentee ballot envelope.

a) If the signatures are clearly not the same (beyond any doubt), mark the absentee
ballot envelope “REJECTED”, write the reason for the rejection on the envelope, and
process pursuant to Rules 4.1 and 4.2.

8) Check the BP-001 to ensure the absentee voter is still a qualified elector of the county
and precinct associated with the absentee ballot.

9) If the absentee voter is listed on the BP-001 as no longer being a qualified voter, (voter is
listed on the Voided ballots pages of BP-001) mark the absentee ballot envelope
“REJECTED” and write the reason for the rejection on the envelope.

10) Provide the poll watchers the opportunity to challenge every absentee ballot in the same
manner and for the same reasons any other voter may be challenged, and take immediate
action.

11) If everything is in order, mark the UNOPENED absentee ballot envelope “ACCEPTED.”

12) Mark whether the ballot was Accepted or Rejected on the BP-001 provided by the
officials in charge of the election.

(d) The Resolution Board, after marking all absentee ballots as “Accepted” or “Rejected,” shall
sort the ballots grouping the “Accepted” ballots together and grouping the “Rejected” ballots
together.

1) The “Rejected” ballots shall be bundled together in a separate strong envelope marked for
“Rejected” ballots and returned to a ballot box, which will be sealed.
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2) The “Accepted” ballots, after verifying the ballots were marked “Accepted,” may be
opened by the Resolution Board and deposited into a sealed ballot box, without unfolding
the ballot. The “Accepted” absentee ballot envelopes and applications shall be retained in
a sealed and secure ballot box to preserve the record of the election.

(e) After the close of the polls at 7:00 p.m., the Resolution Board will open the ballot box
containing the accepted absentee ballots, record the seal number, and count the votes:

1) Inelections in which an optical mark scanner or digital central scanner is used, the
Resolution Board, or designated election official under oath, shall immediately begin
processing the accepted ballots through the central scanner.

2) In elections in which a central scanner is not utilized, the Resolution Board shall
immediately begin hand-counting all accepted absentee ballots.

() The totals shall then be combined with the precinct tabulation totals for the unofficial vote
count.

(9) The Resolution Board may recess as necessary and resume meeting as necessary at any time
during the canvass of the election prior to certification by the officials in charge of the election,
which may include returning after five (5) business days to mark as “Accepted” or “Rejected”
any absentee ballots returned by mail during the allowable time. The Resolution Board should
announce the time, date, and location when the meeting shall resume at the recess of the previous
meeting.

Source: Miss. Code Ann. 88 23-15-637; 23-15-639(3); 23-15-523.
Part 17 Chapter 4: Signature mismatch and cure

Rule 4.1 Notice of signature mismatch on absentee ballot application and absentee ballot
envelope. When a voter’s absentee ballot is rejected under Miss. Code Ann. § 23-15-639 for the
signatures not corresponding on the absentee application and absentee ballot envelope, the
registrar must notify the voter within one (1) business day of the election that the voter’s
absentee ballot has been tentatively rejected. The notice must inform the voter that his/her ballot
has been tentatively rejected because the signature on the absentee application does not
correspond to the signature on the absentee ballot envelope and the process for curing such
deficiency. The notice must also inform the voter that if he/she does not cure the signature
mismatch by noon on the 10th calendar day post-election, the voter’s ballot will not be counted.
Notice to the voter shall be made first by telephone, if a phone number is available, and followed
by email or facsimile if either is available to transmit the notice and the Absentee Cure Form. If
email or facsimile is not available to transmit notice and the Absentee Cure Form, it shall be
transmitted by first-class mail to any rejected absentee voter.

Source: Miss. Code Ann. 88 23-15-637; 23-15-639.
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Rule 4.2 Cure process or rejected absentee ballots.

(a) When a voter’s absentee ballot is rejected due to the signature on the absentee application not
corresponding to the signature on the absentee ballot envelope, the voter may cure the
deficiency by completing an “Absentee Cure Form.” The Absentee Cure Form, which must
take the form as prescribed in these rules, must be delivered to the voter within one (1)
business day of rejection of the voter’s absentee ballot and include the notice of deficiency.
The Absentee Cure Form may be delivered to the voter by mail, email, facsimile, or in-
person at the registrar’s office. The appropriate official in charge of the election shall
complete the return due date on the Absentee Cure Form prior to sending to the voter.

(b) The Absentee Cure Form shall ask the voter to:
1) Declare that the voter submitted his/her absentee ballot;
2) Verify the voter’s identity by either:

a) Providing the voter’s Mississippi Driver’s License Number or DPS issued photo ID
number;

b) If the voter does not have a Mississippi Driver’s License Number or DPS issued
photo ID, providing the last four digits of his/her Social Security Number; or,

c) Ifthe voter has neither a Mississippi Driver’s License Number or DPS issued photo
ID, or the last four digits of his/her Social Security Number, attaching a legible copy
of a state-accepted form of photo identification which lists the voter’s name and
address; an official federal, state, county or municipal document which lists the
voter’s name and address; or a utility or telephone bill or tax or rent receipt; and

d) Sign and date the form prior to returning it.

(c) If a voter timely returns a completed Absentee Cure Form and the information provided
verifies the voter’s identity, the otherwise valid absentee ballot shall be counted in the final
election results irrespective of any impairment previously identified. If a voter elects to attach
a copy of a state-accepted identification document to the Absentee Cure Form, the address
listed on such document need not match the voter registration address provided if the
document otherwise verifies the voter’s identity.

(d) Only the voter, or a person authorized by the voter named in writing on the form, may return
the Absentee Cure Form to the registrar by email, facsimile, mail carrier, commercial carrier,
or in-person. A completed Absentee Cure Form must be returned to the registrar by noon
(12:00 p.m.) on the 10th calendar day post-election. If a completed Absentee Cure Form is
not returned within the allotted time, then the voter’s absentee ballot will stand as rejected
and not be counted. An original copy of the affidavit is not required for timely delivery, but
the signature on the affidavit must be unique to the individual. A typed signature is not
acceptable.

Source: Miss. Code Ann. 8§ 23-15-637; 23-15-639.
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Absentee Cure Form

You are receiving this form because there was a deficiency on your absentee ballot
application and/or absentee ballot envelope. For your absentee ballot to be counted, complete
and return this cure form as soon as possible. This form must be received by your County
Election Commissioners by 12:00 p.m. on (10t day
post-election). Please note that this is an actual receipt date and NOT a postmark date.

Once completed, the form can be returned to the officials in charge of the election by you or
a person authorized by you. The cure form can be returned by:

e Email

e Facsimile (FAX)

e Delivering it in person to the registrar

e Mail or commercial carrier

If this form is not returned by the deadline, your absentee ballot will not be counted.

READ AND COMPLETE THE FOLLOWING:

| am an eligible voter in this election and registered to vote in County,
Mississippi. | solemnly swear or affirm that | requested, voted, and returned an absentee ballot
for the (date of the election) general/special/primary/runoff election,

and that | have not voted more than one ballot in this election.

Voter’s Name (Printed) Name of Person Authorized to Return
Voter’s Signature Signature of Person Authorized to Return
Voter’s Residential Address Relationship to Voter (if any)

Voter’s Date of Birth Address of Person Authorized to Return

Voter’s Driver’s License #, DPS Issued Photo
ID #, or Last Four of SSN

Date
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Fighting Hate

SPLC a!m Southern Poverty Law Center Teaching Tolerance

Seeking Justice

Southern Poverty Law Center
PO Box 1287

Decatur, GA 30031-1287
404.521.6700

SENT VIA EMAIL www.splcenter.org
April 13, 2020

Hon. Michael Watson

Mississippi Secretary of State

401 Mississippi Street

Jackson, Mississippi 39201

Email: michael.watson@sos.ms.gov

Re: Ensuring Ballot Access for Mississippi Voters During the Coronavirus Pandemic
Dear Secretary Watson:

The undersigned civil and human rights groups write to request that you take all necessary
steps to preserve the fundamental right to vote and ensure that every eligible Mississippi
voter can safely and securely register to vote in light of the ongoing COVID-19 pandemic.
The conditions created by the pandemic present unique challenges to casting a ballot in the
upcoming 2020 elections, including the primary runoff election and the Special Election for
House District 88—scheduled for June 23, 2020.

As you know, the COVID-19 pandemic presents an enormous public health threat and is
significantly disrupting day-to-day life across the United States. The President has issued
nationwide social distancing guidelines, which have already been extended through April
30.1 On April 3, Governor Reeves’s stay-at-home order went into effect through April 20.2
Numerous other Southern states have issued statewide shelter-in-place orders, some of which
will remain in place through early summer.2 To-date, over 2,000 people in Mississippi have

! Jeanine Santucci et al., Trump extends federal social distancing guidelines to April 30 after floating Easter
deadline, USA Today, Mar. 29, 2020, usatoday.com/story/news/politics/2020/03/29/coronavirus-trump-
extends-social-distancing-guidelines-april-30/2937504001/.

2 State of Mississippi, Office of the Governor, Executive Order No. 1466, https://www.sos.ms.gov/Education-
Publications/ExecutiveOrders/1466.pdf.

3 Governor Ralph Northam of Virginia issued a statewide stay at home order to remain in effect through June
10, 2020. Virginia Governor: Ralph S. Northam (Mar. 30, 2020),
https://www.governor.virginia.gov/newsroom/all-releases/2020/march/headline-855702-en.html. Governor
John Bel Edwards of Louisiana issued a statewide stay at home order which has already been extended once
and will now be in place through at least April 30, 2020. Melinda Deslatte, Louisiana ‘stay at home’ order to be
extended through April, Associated Press, March 20, 2020,
https://apnews.com/bb2ccd9b5e7ca52660980a300c98a2db. Governor Ron DeSantis of Florida issued a
statewide stay at home order through April 30, 2020. Mary Ellen Klas & Steve Contorno, Florida Gov. Ron
DeSantis issues statewide stay-at-home order, Tampa Bay Times, Apr. 1, 2020,
https://www.tampabay.com/news/health/2020/04/01/florida-gov-ron-desantis-issues-statewide-stay-at-home-

order/.
EXHIBIT H TO AFFIDAVIT



https://www.usatoday.com/story/news/politics/2020/03/29/coronavirus-trump-extends-social-distancing-guidelines-april-30/2937504001/
https://www.usatoday.com/story/news/politics/2020/03/29/coronavirus-trump-extends-social-distancing-guidelines-april-30/2937504001/
https://www.sos.ms.gov/Education-Publications/ExecutiveOrders/1466.pdf
https://www.sos.ms.gov/Education-Publications/ExecutiveOrders/1466.pdf
https://www.governor.virginia.gov/newsroom/all-releases/2020/march/headline-855702-en.html
https://apnews.com/bb2ccd9b5e7ca52660980a300c98a2db
https://www.tampabay.com/news/health/2020/04/01/florida-gov-ron-desantis-issues-statewide-stay-at-home-order/
https://www.tampabay.com/news/health/2020/04/01/florida-gov-ron-desantis-issues-statewide-stay-at-home-order/

Case 3:20-cv-00572-DPJ-FKB Document 24-1 Filed 10/08/20 Page 121 of 124

contracted COVID-19.* And it is unclear even to top epidemiological experts when and how
this crisis will end.

This reality presents real barriers to voters given current requirements for registering and
casting a ballot in Mississippi. Given the Governor’s stay-at-home order and public health
concerns, many Mississippi voters will be reluctant or unable to register to vote and/or cast a
ballot in person during the 2020 election cycle. Even if the stay-at-home order is lifted before
the election, it is very likely that both low-risk and high-risk individuals will remain reluctant
to vote in-person after months of complying with the stay-at-home order and social
distancing guidelines. Your office can and must act now to ensure that Mississippi can carry
out safe and demaocratic elections in the midst of this national crisis.

This public health crisis has created unprecedented logistical concerns for elections officials
nationwide and some states have put voters in the unconscionable position of choosing
between their health and their vote.® But many states are implementing innovative solutions
to ensure no one has to choose between protecting their health and exercising their right to
vote. For example, Georgia’s Secretary of State has mailed absentee ballot request forms to
all of Georgia’s 6.9 million registered voters in advance of the May 19 primary.®

We therefore request that you act quickly to prevent the violation of the fundamental right to
vote of all eligible Mississippi voters by taking the following action:

1. Permit every qualified voter in Mississippi to vote by mail-in absentee ballot.
This change and the others listed that alter the current application of state election
statutes are constitutionally mandated to prevent an undue burden on Mississippians’
fundamental right to vote. Requiring voters who do not meet the existing statutory
excuses for absentee voting to vote in person in this ongoing public health crisis
would amount to a severe burden on their right to vote. These required modifications
can be implemented using the Governor’s limited emergency powers under Miss.
Code Ann. 8 33-15-11, et seq., which he can delegate to you for the specific purpose
of safeguarding Mississippi voters and elections. At a minimum, you have the option
to use these powers to interpret Miss. Code Ann. 8 23-15-713(d) such that
“temporary...physical disability” or “any person . . . whose attendance at the voting
place could reasonable cause danger to himself or others” includes the current
pandemic as a valid excuse to vote absentee. Expanded vote-by-mail should
complement, not eliminate, in-person voting.

2. Mail absentee ballot applications to every registered voter or implement a
centralized, online absentee ballot request system, while also allowing absentee
ballots to be requested in as many ways as possible, like email or fax. Currently,
voters seeking to vote by absentee ballot must request an application from their

4 Mississippi, Coronavirus in the U.S.: Latest Map and Case Count, N.Y. Times (last visited Apr. 9, 2020),
available at https://www.nytimes.com/interactive/2020/us/coronavirus-us-cases.html#states

S Ella Nilsen & Li Zhou, How Wisconsin’s election disenfranchised voters, Vox, Apr. 7, 2020,
https://www.vox.com/2020/4/7/21212053/wisconsin-election-coronavirus-disenfranchised-voters.

& Mark Niesse, Georgia to Mail Absentee Ballot Request Forms to All Active Voters, Atlanta Journal
Constitution, Mar. 24, 2020, https://www.ajc.com/news/state--regional-govt--politics/georgia-mail-absentee-
ballot-request-forms-all-active-voters/s12¢J5798aqqlwyG6LNWfIM/.
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county clerk in person, by phone, or by mail. Since most voters will likely choose to
vote by mail in 2020, this step should be made as simple as possible. For example,
the absentee ballot application should be made available online. No one should be
required to leave their home to request an absentee ballot application. Alternatively,
circuit clerks could mail an absentee ballot to every registered voter.

3. Notify voters of, and widely advertise, updated voter registration deadlines’ and
undertake extensive voter education to ensure voters know how to register and
vote during the coronavirus epidemic. Even healthy, low-risk individuals may be
reluctant to vote in-person after months of complying with the stay-at-home order and
social distancing guidelines. The Secretary of State’s office can help mitigate these
fears by clearly communicating the steps it is taking to protect Mississippi voters at
the polls. An important, but simple, initial step would be to update your website’s
2020 Election Calendar. At present, it still incorrectly shows March 31 as the Primary
Runoff Election Day, and March 2 as the registration deadline for the Primary Runoff
Election, and there is no mention at all the special election. And, besides Governor
Reeves’ Executive Order and Amended Writ of Election, there has been no other
announcement that the registration deadline for the primary runoff or special
elections were extended to go along with the postponed elections.

4. Implement an online voter registration system,® so that voters can register to vote
without leaving their homes, including a process for people without state-issued 1Ds
to register. The option to register by mail is not a sufficient substitute to online
registration because many voters do not have access to printers, envelopes, and
stamps at home. The online voter registration system should be fully automated, so
the submission and the processing of registration applications occurs electronically.

5. Eliminate the requirement that absentee ballot applications be notarized or
witnessed to reduce the number of public, in-person interactions necessary to cast an
absentee ballot.

6. Allow any voter or a designee to drop off their absentee ballot at any polling
place or in secure drop boxes at accessible locations.

7. Allow for out-of-precinct voting by requiring election officials to count the
ballots of any in-person voter who appears at the incorrect polling place, but in
the correct county, for all of the state or local ballot items for which the voter is

" Governor Reeves, by Executive Order No. 1461, delayed the March 31st Primary Runoff Election for the 2nd
Congressional District to June 23, 2020, along with the registration deadline to comply with federal law and the
Mississippi Election Code. Miss. Exec. Order No. 1461 (2020). Governor Reeves, by Amended Writ of
Election, also delayed the April 21st Special Election for House District 88 to June 23, 2020. On April 7, 2020,
a subset of the undersigned organizations sent a detailed letter outlining this specific request.

8 On March 30, 2020 the North Carolina State Board of Elections and the Dept. of Motor Vehicles announced
that they would be implementing a new online voter registration program writing, “the free service comes at a
time when many county boards of elections have limited access or are closed to the public, and while residents
are being asked to stay home because of the spread of COVID-19.” The Official North Carolina DMV Website,
Voter Registration Application, https://www.ncdot.gov/dmv/offices-services/online/Pages/voter-registration-

application.aspx.
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10.

11.

12.

13.

eligible to vote. Because the pandemic will likely cause widespread polling place
closures, you should not punish voters who cannot find their correct polling places.

Allow any person designated by the voter (including staff of nursing homes and
senior centers if the voter resides in these facilities) to pick up the voter’s absentee
ballot and drop that absentee ballot off by the close of polls on Election Day.

Make absentee ballots available until Election Day and accept absentee ballots
postmarked by Election Day and received within 10 days of Election Day or
received in office on Election Day if submitted in person.

Clarify that curbside voting is available to any voter unable to enter the polling
place on Election Day due to COVID-19 concerns.

Anticipate that absentee ballot use will increase dramatically in the 2020 election
cycle and order enough paper ballots and supplies to conduct a nearly 100% mail-
based election. To address higher voting-by-mail volume, allow early processing of
ballots before Election Day.

Recruit additional staff to process this larger quantity of absentee ballots and
communicate with the public and news media that a larger quantity of absentee
ballots could lead to delays in reporting vote totals.

Provide voters notice and an opportunity to address and cure issues with
absentee ballots: you should adopt policies and practices providing voters with
timely notice of technical defects on their ballots/ballot envelopes and an opportunity
to cure those defects remotely.

These steps, along with others recommended by the bipartisan National Task Force on
Election Crises,® will protect all voters, but are particularly important for older voters, low-
income people, voters with disabilities, and people of color, who are less likely to have
access to healthcare, social networks, and transportation necessary to feel safe voting in

person.

Moreover, if polling places need to be relocated to protect vulnerable populations like the
elderly and people with disabilities, the affected voters must be promptly notified of the
change, the relocation widely advertised, and election officials must ensure that any changes
comply with the Voting Rights Act of 1965, the Americans with Disabilities Act, and other
federal nondiscrimination and election laws. Finally, to prepare for the likely event that many
poll workers will be unavailable,'® your office should begin working with local election
officials to recruit and train additional poll workers.

° National Task Force on Election Crises, COVID-19 Election Guide, https:/tinyurl.com/vebvk2h.

10 Nationally, two-thirds of poll workers are age 61 or older. Election Administration Commission, Election
Administration and Voting Survey: 2018 Comprehensive Report 9,
https://www.eac.gov/sites/default/files/eac_assets/1/6/2018 EAVS_Report.pdf.
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Given the urgency of this matter, we request your response by April 20, 2020. We are
available for a call or videoconference at your convenience. We look forward to working

with you.

Respectfully,

CE=AT"

Caren Short

Senior Staff Attorney

Brandon Jones

Policy Counsel

Southern Poverty Law Center

Arekia Bennett
Executive Director
Mississippi Votes

Joshua Tom
Legal and Interim Director
ACLU of Mississippi

Carol Andersen

Co-President

Christy Wheeler

Co-President

League of Women Voters MS

Reilly Morse
General Counsel
Mississippi Center for Justice

CcC: Governor Tate Reeves

Corey Wiggins
Executive Director
Mississippi NAACP

Nsombi Lambright
Executive Director
One Voice

Theresa J. Lee
Staff Attorney, Voting Rights Project
American Civil Liberties Union

Ezra Rosenberg

Co-Director, Voting Rights Project
Lawyers’ Committee for Civil Rights
Under Law

Deuel Ross

Senior Counsel

NAACP Legal Defense & Educational
Fund, Inc.

governor@govreeves.ms.gov

Lieutenant Governor Delbert Hosemann
Itgov@senate.ms.gov

Philip Gunn, Speaker of the House
pgunn@house.ms.gov

Hawley Robertson, Asst. Secretary of State
hawley.robertson@s0s.ms.gov
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF MISSISSIPPI
NORTHERN DIVISION

CYNTHIA PARHAM, ET AL. PLAINTIFFS

VS. CIVIL ACTION NO. 3:20cv572-DPJ-FKB

MICHAEL D. WATSON, JR,, in his official
capacity as Secretary of State of Mississippi, ET AL. DEFENDANTS

AFFIDAVIT OF JEFFREY L. LEE

STATE OF MISSISSIPPI
COUNTY OF HINDS

Personally appeared before me, Jeffrey L. Lee, an adult resident citizen of the State of
Mississippi over the age of twenty-one, who after first having been duly sworn, deposed and
stated on oath, hereby makes this affidavit upon personal knowledge, and states:

1. My name is Jeffrey L. Lee. I am currently the Assistant Secretary of State for the
Business Services and Regulation Division of the Mississippi Secretary of State’s Office
(“Business Services and Regulation Division,” or sometimes just the “Division”). [ am a
licensed attorney and member of the Mississippi Bar. I have been employed by the Secretary of
State’s Office for five years. Ihave been the Assistant Secretary of State for the Business
Services and Registration Division for 16 months. To the extent this affidavit contains any
information that could be considered opinion testimony regarding notary services and regulation,
such testimony is based upon my years of experience, training, and knowledge gained in my
capacity as an attorney employed by the Secretary of State’s Office and as Assistant Secretary of
State for the Business Services and Regulation Division.

2. Pursuant to state law governing notaries public, the Business Services and

Regulation Division commissions and maintains the registration of notaries public in Mississippli,

1 EXHIBIT 2
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and regulates notaries public by promulgating administrative rules. A true and correct copy of
the Division’s notary rules is affixed hereto as Exhibit “A.” I am the custodian of registration
and commission records kept for notaries public in Mississippi. The Division maintains a
searchable database of all commissioned notaries public in Mississippi. Access to the searchable
database, which includes the contact information of all registered notaries public, including their
names, businesses, addresses, and other contact information, is available to the public on-line
through the Secretary of State’s website. Anyone may also obtain the same contact information
of notaries public by contacting the Secretary of State’s Office in writing or by telephone.

3. According to the Division’s records, there are currently 35,567 active notaries
public in Mississippi. The Division’s publicly accessible records can be searched on-line to
show, among other things, the number and contact information for active notaries public by
location, such as by county. For example, the Division’s records show that there are 964 active
notaries in Forrest County, Mississippi, and 894 active notaries in neighboring Lamar County,
Mississippi.

4. Subject to state law, including the notary statutes set forth in the Mississippi Code
and rules and regulations promulgated by the Secretary of State’s Office, any active and
commissioned notary public may provide services to the public.

5. Individual notaries offer notarial services directly to the public in Mississippi, and
may easily be identified through sources such as internet searches, telephone books, and social
media platforms.

6. Various organizations and entities also provide notary services to the public,

including but not limited to, banks and financial institutions, offices of registrars and other
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divisions of colleges, community colleges and other schools, packaging and mailing service
businesses, and mobile notary services.

7. According to the Division’s database, at least 71 throughout the state are
providing mobile notary services. Additionally, based on the Secretary of State’s Office’s
experiences in past Mississippi elections, organizations, political campaigns, candidates, and
other groups commonly provide notary services to potential absentee voters through events and
individualized contacts during an election cycle.

8. Through my role as Assistant Secretary of State for the Business Services and
Regulation Division, [ am aware that COVID-19 public health concerns have presented
challenges to individuals’, organizations’, and entities’ provision of notary services to the public
in the past several months. Notaries providing service to the public have responded to those
challenges by adapting the means through which they provide their services.

9. Banks and financial institutions are only one example of businesses and
organizations that provide notarial services to the public in Mississippi. Local branches of banks
and financial institutions are currently providing notarial services inside branch offices by
appointment, or in the regular course of business, while implementing COVID-19 precautions,
such as the use of masks, social distancing, and other common precautionary measures that have
become well-recognized by public health authorities in recent months. Additionally, many banks
are offering notarial services through their drive-thru service areas and/or through curbside
service for customers concerned about taking even further COVID-19 precautions.

10. To assist in my foregoing assessment of banking institutions’ current notarial
services and practices in light of COVID-19 public health concerns, after the plaintiffs in this

lawsuit served their motion for preliminary injunction on the Secretary of State, the Secretary of
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State’s Office contacted 32 branches of different banks in all geographical areas of the State, as a
representative sample of the hundreds of bank branches throughout the State due to the limited
time available for the Secretary of State’s Office to respond to plaintiffs’ motion for preliminary
injunction in this lawsuit, as well as 14 bank branches of different banks in Hattiesburg,
Mississippi as a representative sample of banks located there.

11.  Ofthe 32 bank branches outside of Hattiesburg and across the State contacted by
the Secretary of State’s Office, 24 of the branches are providing drive-thru and/or curbside
notarial services while 4 are providing notarial services inside the branch with COVID-19
precautions in place. Eighteen bank branches are offering notarial services to any customer, 10
are offering notarial services to account holders only. Two branches contacted included Keesler
Federal Credit Union and Renasant Bank. Representatives of those banks advised that all of
their branches across the state are currently offering notarial services to any customer. Keesler is
providing notarial services inside with COVID-19 precautions in place, while Renasant is
providing notarial services through curbside service.

12. According to her declaration submitted in this lawsuit (Document 10-2), plaintiff
Cheryl Goggin is a registered voter in Hattiesburg, Mississippi.

13.  Of'the 14 bank branches in Hattiesburg, Mississippi contacted by the Secretary of
State’s Office, 3 are providing curbside notarial services while 11 are providing notarial services
inside the branch with COVID-19 precautions in place. Five bank branches are offering notarial

services to any customer, 9 are offering notarial services to account holders only.
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DATED: October {; , 2020

A

Jeffrey L/ ¢ |
Assistant Secretary of State
Business Services and Regulation

Sworn to and subscribed before me, this the (g*\_‘ day of October, 2020.
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Title 1: Secretary of State
Part 5: Business Services — Notaries Public
Part 5 Chapter 1: Notary

Rule 1.1 The Secretary of State is required to issue rules to implement the Mississippi Notary
Law, in accordance with Senate Bill 2647 of the 2007 Session of the Mississippi Legislature,
Section 25-33-1 et seq. Mississippi Code of 1972 as amended, effective July 1, 2007. The
purpose of this chapter is to implement the Mississippi Notary Law, clarify and establish
qualifications for the office of Notary Public, to provide written guidelines on notary practice, to
provide for the revocation or suspension of a notary commission for official misconduct,
misfeasance or malfeasance in office and to prescribe required forms and establish certain fees.

Source: Section 25-33-1 et seq. Mississippi Code of 1972 as amended.

Rule 1.2 Definitions. The following terms shall have the respective meanings provided in these
rules.

Source: Section 25-33-1 et seq. Mississippi Code of 1972 as amended.

Rule 1.3 Acknowledgment. “Acknowledgment” means a notarial act in which an individual at a
single time and place:
A. appears in person before the notary and presents a document;
B. is personally known to the notary or identified by the notary through satisfactory
evidence; and
C. indicates to the notary that the signature on the document was voluntarily affixed by
the individual for the purposes stated within the document and, if applicable, that the
individual had due authority to sign in a particular representative capacity.

Source: Section 25-33-1 et seq. Mississippi Code of 1972 as amended.

Rule 1.4 Affirmation. “Affirmation” means a notarial act, or part thereof, which is legally
equivalent to an oath and in which an individual at a single time and place:

(1). appears in person before the notary;

(2). is personally known to the notary or identified by the notary through satisfactory
evidence; and

(3). makes a vow of truthfulness or fidelity on penalty of perjury, based on personal honor and
without invoking God or using any form of the word “swear.”

Source: Section 25-33-1 et seq. Mississippi Code of 1972 as amended.
Rulel.5 Appears in person before the notary. “Appears in person before the notary” means that

the principal and the notary are physically close enough to see, hear, communicate with, and give
identification documents to each other.

1 EXHIBIT A TO AFFIDAVIT
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Source: Section 25-33-1 et seq. Mississippi Code of 1972 as amended.

Rule 1.6 Commission. “Commission” means both to empower to perform notarial acts and the
written evidence of authority to perform those acts.

Source: Section 25-33-1 et seq. Mississippi Code of 1972 as amended.

Rule 1.7 “Credible witness” means an honest, reliable, and impartial person who personally
knows an individual appearing before a notary and takes an oath or affirmation from the notary
to vouch for that individual’s identity.

Source: Section 25-33-1 et seq. Mississippi Code of 1972 as amended.

Rule 1.8 “Felony” or “disqualifying felony” means the conviction of any of the crimes below
under the laws of this state or any other state or country:

A. Murder, rape, bribery, theft, arson, obtaining money or goods under false
pretenses, perjury, forgery, embezzlement or bigamy,

B. “Theft” in subsection (1) includes the following offenses: larceny, taking
unlawful possession of a motor vehicle, armed robbery, robbery, receiving
stolen property, extortion, felony shoplifting and timber larceny.

C. You may, however, apply for the office of Notary Public if you have been
convicted of a disqualifying felony if:

1. You have received a full and complete pardon from the Governor for your
crime(s) or if the Mississippi Legislature has restored your right to suffrage (right
to vote), and

2. Disclose your conviction(s) in your application and provide copies of the
conviction order(s) and supply a copy of the Pardon from the Governor or Act of
the Legislature restoring your rights.

Source: Section 25-33-1 et seq. Mississippi Code of 1972 as amended.

Rule 1.9 “Journal of notarial acts” and “journal” mean a device for creating and preserving a
chronological record of notarizations performed by a notary.

Source: Section 25-33-1 et seq. Mississippi Code of 1972 as amended.

Rulel.10 “Jurat” means a notarial act in which an individual at a single time and place:

(1). appears in person before the notary and presents a document;

(2). is personally known to the notary or identified by the notary through satisfactory evidence;
(3). signs the document in the presence of the notary; and

(4). takes an oath or affirmation from the notary vouching for the truthfulness or accuracy of the
signed document.

Source: Section 25-33-1 et seq. Mississippi Code of 1972 as amended.
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Rule 1.11 Legal resident or other legal resident of the United States. “Legal resident” or “other
legal resident of the United States” means that you must have been granted permanent resident
status in the United States by the United States Immigration and Naturalization Service. You
must possess a Resident Alien Identification Card (Green Card) issued directly to you by the
Immigration and Naturalization Service.

Source: Section 25-33-1 et seq. Mississippi Code of 1972 as amended.

Rule 1.12 Notarial act and notarization. “Notarial act” and “notarization” mean any act that a
notary is empowered to perform under law or regulation.

Source: Section 25-33-1 et seq. Mississippi Code of 1972 as amended.

Rule 1.13 Notarial certificate and certificate. ‘“Notarial certificate” and “certificate” mean the
part of, or attachment to, a notarized document that is completed by the notary, bears the notary’s
signature and seal, and states the facts attested by the notary in a particular notarization.

Source: Section 25-33-1 et seq. Mississippi Code of 1972 as amended.

Rule 1.14 Notary public and notary. “Notary public” and “notary” mean any person
commissioned to perform official acts under the laws of this state.

Source: Section 25-33-1 et seq. Mississippi Code of 1972 as amended.

Rule 1.15 Oath. “Oath” means a notarial act, or part thereof, which is legally equivalent to an
affirmation and in which an individual at a single time and place:
A. appears in person before the notary;
B. is personally known to the notary or identified by the notary through satisfactory
evidence; and
C. makes a vow of truthfulness or fidelity on penalty of perjury while invoking God or
using any form of the word “swear.”

Source: Section 25-33-1 et seq. Mississippi Code of 1972 as amended.

Rule 1.16 Official Misconduct, Misfeasance and Malfeasance. “Official Misconduct, ”
“Misfeasance” and “Malfeasance” mean:
A. anotary’s performance of any act prohibited, or failure to perform any act mandated,
by the Mississippi Notary Law or any other law and/or regulation in connection with a
notarial act by the notary; or
B. a notary’s performance of an official act in a manner found by the Secretary of State to
be negligent or against the public interest.

Source: Section 25-33-1 et seq. Mississippi Code of 1972 as amended.

Rule 1.17 Resident of the State of Mississippi. “Resident of the State of Mississippi” means:
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A. you maintain a permanent residential street address in the State of Mississippi, and
state, and

B. you do not maintain a permanent residence in another state or country,

C. you do not claim homestead exemption or similar benefit in another state or country,
D. you are not registered to vote in another state or country,

E. you do not have a driver’s license issued by another state or country,

F. you do not own automobiles registered in another state or country, or

G. you do not claim or maintain any other status that indicates that you are a resident of
another state or country.

Source: Section 25-33-1 et seq. Mississippi Code of 1972 as amended.

Rule 1.18 Personal knowledge of identity. “Personal knowledge of identity”” and “personally
knows” mean familiarity with an individual resulting from interactions with that individual over
a period of time sufficient to dispel any reasonable uncertainty that the individual has the identity
claimed.

Source: Section 25-33-1 et seq. Mississippi Code of 1972 as amended.

Rule 1.19 Principal. “Principal” means:
A. aperson whose signature is notarized; or
B. a person, other than a credible witness, taking an oath or affirmation from the notary.

Source: Section 25-33-1 et seq. Mississippi Code of 1972 as amended.

Rule 1.20 Regular place of work or business. “Regular place of work or business” means a
stationary office or workspace where one spends all or some of one’s working or business hours.

Source: Section 25-33-1 et seq. Mississippi Code of 1972 as amended.

Rule 1.21 Satisfactory evidence of identity. “Satisfactory evidence of identity” means
identification of an individual based on:
A. at least one (1) current document issued by a federal, state, or tribal government
agency bearing the photographic image of the individual’s face and signature and a
physical description of the individual, though a properly stamped passport without a
physical description is acceptable; or
B. the oath or affirmation of one (1) credible witness unaffected by the document or
transaction who is personally known to the notary and who personally knows the
individual, or of two (2) credible witnesses unaffected by the document or transaction
who each personally knows the individual and shows to the notary documentary
identification as described in Subparagraph (1) of this section.

Source: Section 25-33-1 et seq. Mississippi Code of 1972 as amended.
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Rule 1.22 Seal. “Seal” means a device for affixing on a paper document an image
containing a notary’s name, jurisdiction, commission expiration date, and other information
related to the notary’s commission.

Source: Section 25-33-1 et seq. Mississippi Code of 1972 as amended.

Rule 1.23 Signature witnessing. “Signature witnessing” means a notarial act in which an
individual at a single time and place:
A. appears in person before the notary and presents a document;
B. is personally known to the notary or identified by the notary through satisfactory
evidence; and
C. signs the document in the presence of the notary.

Source: Section 25-33-1 et seq. Mississippi Code of 1972 as amended.
Part 5 Chapter 2: Notary Application

Rule 2.1 Qualifications for Notary Public.
A. Except as provided in Subsection (3), the Secretary of State shall issue on behalf of

the Governor a notary commission to any qualified person who submits an application to

the Secretary of State in accordance with this Chapter.

B. A person qualified for a notary commission shall:
1. De at least eighteen (18) years of age;
2. aresident of the State of Mississippi and have resided in the county of
residence for least thirty (30) days prior to the submission of the application;
3. acitizen or legal resident of the United States;
4. read and write English; and
5. not be convicted of a felony.

C. The Secretary of State may deny an application based on:
1. failure of the applicant to meet any requirements of the Mississippi Notary
Law or this Chapter;
2. failure of the applicant to complete and submit the proper Application Form,
Bond and Oath;
3. submission of an official application containing material misstatement or
omission of fact;
4. the applicant is currently incarcerated, on probation or parole, or
5. revocation, suspension, restriction, or denial of a notarial commission or an

official finding that the applicant had engaged in official misconduct, misfeasance

or malfeasance as defined in this Chapter, whether or not disciplinary action
resulted in this state or any other state or nation.

D. Denial of an application may be appealed by filing in proper form with the Secretary

of State within forty-five (45) days after denial, except that an applicant may not appeal

when the Secretary of State within five (5) years prior to the application has:
1. denied or revoked for disciplinary reasons any previous application,
commission, or license of the applicant; or
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2. made a finding under this Chapter that grounds for revocation of the
applicant’s commission existed.

Source: Section 25-33-1 et seq. Mississippi Code of 1972 as amended.

Rule 2.2 Application for Notary Public Commission.
Every application for a notary commission shall be made on SOS Form NP 001, Application for
Notary Public Commission, and include:
A. astatement of the applicant’s personal qualifications, as described in this Chapter;
B. the required surety bond in the amount of Five Thousand Dollars ($5,000.00) from a
surety licensed by the Mississippi Department of Insurance;
C. the official oath of office;
D. such other information as the Secretary of State may deem appropriate; and
E. the application fee.

Source: Section 25-33-1 et seq. Mississippi Code of 1972 as amended.

Rule 2.3 Statement of Personal Qualifications.

The application for a notary commission shall be notarized and state or include, at least:
A. the applicant’s date of birth;
B. the applicant’s physical residence address, a valid email address, and telephone
number;
C. the applicant’s business address and telephone number, the business mailing address,
if different, and the name of the applicant’s employer, if any;
D. adeclaration that the applicant is a citizen of the United States or the applicant’s
status as a permanent legal resident of the United States (green card);
E. adeclaration that the applicant can read and write English;
F. adeclaration that the applicant has never had a denial, revocation, suspension,
restriction, and or resignation of a notarial commission in this state or any other state or
nation;
G. adeclaration that the applicant has not been convicted of a disqualifying felony in this
state or other state nation and is not presently incarcerated or on parole.

Source: Section 25-33-1 et seq. Mississippi Code of 1972 as amended.

Rule 2.4 Application Fee.
Every applicant for a notary commission shall pay to this State a nonrefundable application fee
as set forth in Section Rule 9.1 of this Chapter.

Source: Section 25-33-1 et seq. Mississippi Code of 1972 as amended.

2.5 Bond.
A. A notary commission shall not become effective until an oath of office and a Five
Thousand Dollar ($5,000.00) bond have been filed with the Secretary of State. The bond
shall be issued and executed by a surety licensed by the Mississippi Department of
Insurance, for a term of four (4) years commencing on the commission’s effective date
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and terminating on its expiration date, with payment of bond funds to any person
conditioned upon the notary’s misconduct, misfeasance or malfeasance as defined in this
Chapter.
1. The bond must be on SOS Form NP 002, Official Notary Public Bond, or a
bond substantially in the form prescribed for public official bonds in Section 25-
1-15 of the Mississippi Code of 1972,
2. The bond must be submitted to the Secretary of State within sixty (60) days of
the application date. Failure to timely submit the bond will result in the rejection
of the notary application.
3. If anotary bond has been exhausted by claims paid out by the surety, the
Secretary of State may suspend the notary’s commission until:
a. a new bond is obtained by the notary; and
b. the notary’s fitness to serve the remainder of the commission term is
determined by the Secretary of State.

Source: Section 25-33-1 et seq. Mississippi Code of 1972 as amended.

Rule 2.6 Oath of Office. Every applicant for a notary commission shall take the Oath of Office
prescribed by Section 268 of the Mississippi Constitution in the presence of a notary of the State
of Mississippi. The oath shall be taken before a Mississippi Notary Public and submitted on
SOS Form NP 003, Oath of Office.

Source: Section 25-33-1 et seq. Mississippi Code of 1972 as amended.
Part 5 Chapter 3: Commissioning Documents

Rule 3.1 Commissioning Documents. Upon issuing a notary commission, the Secretary of State
shall provide to the notary a written commission including the Notary Identification Number and
starting and ending date.

Source: Section 25-33-1 et seq. Mississippi Code of 1972 as amended.

Rule 3.2 Where an application is submitted without a bond, the Secretary of State shall provide
the applicant a pre-commission document indicating the starting and ending for use in
purchasing a bond.

Source: Section 25-33-1 et seq. Mississippi Code of 1972 as amended.
Part 5 Chapter 4: Jurisdiction and Term

Rule 4.1 Jurisdiction and Term. A person commissioned as a notary may perform notarial acts
in any part of this State for a term of four (4) years from the date of the commission, unless the
commission is earlier suspended, revoked or resigned pursuant to this Chapter. The date of the
commission shall be the date the completed application was received by the Secretary of State;
however, an applicant may not perform notarial acts prior to the actual issuance of the notary
commission.
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Source: Section 25-33-1 et seq. Mississippi Code of 1972 as amended.

Rule 4.2 Recommissioning. A current or former notary applying for a new notary commission
shall submit a new completed application and comply with all the provisions of the Mississippi
Notary Law and this Chapter. A current notary may submit an application to be recommissioned
ninety (90) days prior to the expiration of an existing commission. The date of the new
commission shall be the date immediately after the expiration date of the current commission.

Source: Section 25-33-1 et seq. Mississippi Code of 1972 as amended.

Rule 4.3 Change of Address. Within thirty (30) days after the change of a notary’s residence,
business, or mailing address, the notary shall send to the Secretary of State a signed notice of the
change, giving both old and new addresses on SOS Form NP 004, Application for Change of
Notary Address.

Source: Section 25-33-1 et seq. Mississippi Code of 1972 as amended.

Rule 4.4 Change of Name.
A. Within thirty (30) days after the change of a notary’s name by court order or marriage,
the notary shall send to the Secretary of State a signed notice of the change, giving both
former and new names, with a copy of any official authorization for such change on SOS
Form NP 005, Application for Change of Notary Name.
B. A notary with a new name shall continue to use the former name in performing
notarial acts until the following steps have been completed, at which point the notary
shall use the new name:
1. the notice described in Subsection (1) has been delivered or transmitted:;
2. a Confirmation of Notary’s Name has been received from the Secretary of
State; and a Replacement commission issued.
3. anew seal bearing the new name exactly as in the Replacement Commission
has been obtained; and
4. the surety for the notary’s bond has been informed in writing.

Source: Section 25-33-1 et seq. Mississippi Code of 1972 as amended.

Rule 4.5 Resignation.
A. A notary who resigns his or her commission shall send to the Secretary of State by a
signed notice indicating the effective date of resignation on SOS Form NP 007, Notice of
Notary Resignation or Death.
B. Notaries who cease to reside in or to maintain a regular place of work or business in
this State, or who become permanently unable to perform their notarial duties, shall
resign their commissions.

Source: Section 25-33-1 et seq. Mississippi Code of 1972 as amended.

Rule 4.6 Disposition of Seal and Journal.
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A. Except as provided in Subsection (2), when a notary commission expires or is resigned
or revoked, the notary shall:
1. as soon as reasonably practicable, destroy or deface all notary seals so that they
may not be misused; and
2. within thirty (30) days after the effective date of resignation, revocation, or
expiration, send to the Circuit Clerk of the County where the Notary the notarial
journal and records.
B. A former notary who intends to apply for a new commission and whose previous
commission or application was not revoked or denied by this State, need not deliver the
journal and records within thirty (30) days after commission expiration, but must do so
within 6 months after expiration unless recommissioned within that period.

Source: Section 25-33-1 et seq. Mississippi Code of 1972 as amended.

Rule 4.7 Death of Notary. If a notary dies during the term of commission or before fulfilling the
obligations stipulated in this Chapter, the notary’s personal representative shall:
A. notify the Secretary of State of the death in writing;
B. as soon as reasonably practicable, destroy or deface all notary seals so that they may
not be misused; and
C. within six (6) months after death, send to the Circuit Clerk of the County of residence
of the notary listed in the records of the Secretary of State’s Office the notary’s journal of
notarial acts and any other notarial records.

Source: Section 25-33-1 et seq. Mississippi Code of 1972 as amended.
Part 5 Chapter 5: Notary Actions

Rule 5.1 Powers and Limitations of Notary Public.
A. A notary is empowered to perform the following notarial acts:
1. acknowledgments;
2. oaths and affirmations;
3. jurats;
4. signature witnessings; and
5. any other acts so authorized by the law of this State.
B. A notary shall not perform a notarial act if the principal:
1. isnot in the notary’s presence at the time of notarization;
2. is not personally known to the notary or identified by the notary through
satisfactory evidence;
3. shows a demeanor which causes the notary to have a compelling doubt about
whether the principal knows the consequences of the transaction requiring a
notarial act; or
4. in the notary’s judgment, is not acting of his or her own free will.
C. A notary may certify the affixation of a signature by mark on a document presented
for notarization if:
1. the mark is affixed in the presence of the notary and of two (2) witnesses
unaffected by the document;
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2. both witnesses sign their own names beside the mark;

3. the notary writes below the mark: “Mark affixed by (name of

signer by mark) in presence of (names and addresses of witnesses) and
undersigned notary under Section 504; and

4. the notary notarizes the signature by mark through an acknowledgment, jurat,
or signature witnessing.

Source: Section 25-33-1 et seq. Mississippi Code of 1972 as amended.

Rule 5.2 Disqualifications. A notary is disqualified from performing a notarial act if the notary:
A. is a party to or named in the document that is to be notarized;
B. is a spouse, ancestor, descendant, or sibling of the principal, including in-law, step, or
half relatives and other persons residing in the same household,;
C. will receive as a direct or indirect result any commission, fee, advantage, right, title,
Interest, cash, property, or other consideration exceeding in value the fees specified in
this Chapter;
D. is an employee notary. An employee notary is not disqualified from performing a
notarial act solely by virtue the employee/employer relationship, participation in an
employee stock ownership plan (ESOP), or a qualified retirement plan;
E. is an attorney notary. An attorney notary is not disqualified from performing a notarial
act solely by virtue of the attorney client relationship;
F. is a shareholder notary. A shareholder notary is not disqualified solely by virtue of a
corporation/shareholder relationship.

Source: Section 25-33-1 et seq. Mississippi Code of 1972 as amended.

Rule 5.3 Refusal to Notarize.
A. A notary shall not refuse to perform a notarial act based on the principal’s race,
advanced age, gender, religion, national origin, health or disability.
B. A notary shall perform any notarial act described in this Chapter for any person
requesting such an act who tenders the appropriate fee, unless:
1. the notary knows or has good reason to believe that the notarial act or the
associated transaction is unlawful;
2. the act is prohibited under this Chapter;
3. the number of notarial acts requested practicably precludes completion of all
acts at once, in which case the notary shall arrange for later completion of the
remaining acts; or
4. a notary may but is not required to perform a notarial act outside the notary’s
regular workplace or business hours.

Source: Section 25-33-1 et seq. Mississippi Code of 1972 as amended.
Rule 5.4 Avoidance of Influence.
A. A notary shall not influence a person either to enter into or avoid a transaction involving a

notarial act by the notary, except that the notary may advise against a transaction if Section Rule
5.1 (3) or (4) of this Chapter applies.

10
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B. A notary has neither the duty nor the authority to investigate, ascertain, or attest the
lawfulness, propriety, accuracy, or truthfulness of a document or transaction involving a
notarial act.

Source: Section 25-33-1 et seq. Mississippi Code of 1972 as amended.

Rule 5.5 False Certificate.
A. A notary shall not execute a certificate containing information known or believed by
the notary to be false.
B. A notary shall not affix an official signature or seal on a notarial certificate that is
incomplete.
C. A notary shall not provide or send a signed or sealed notarial certificate to another
person with the understanding that it will be completed or attached to a document outside
of the notary’s presence.

Source: Section 25-33-1 et seq. Mississippi Code of 1972 as amended.

Rule 5.6 Improper Documents.
A. A notary shall not notarize a signature:
1. onablank or incomplete document; or
2. on a document without notarial certificate wording.
3. When he/she has good reason to believe that the certification is desired for an
unlawful or improper purpose. It is therefore, the duty of the notary to examine
the document, as may be necessary to establish that the requested notarization is
appropriate and not contrary to public interest.
B. A notary shall neither certify nor authenticate a photograph.
C. A notary who is not an employee of the issuing government agency shall neither
certify nor authenticate a copy of any official government document including but not
limited to the following:
Birth Certificate
Death Certificate
Driver’s License
Passport
Social Security Card
. Any official government-issued identity card
D. Nothlng in this section shall prohibit a Notary from notarizing a signature on a
document which has a copy of an official government document embedded or attached as
an exhibit.

oL NE

Source: Section 25-33-1 et seq. Mississippi Code of 1972 as amended.

Rule 5.7 Intent to Deceive. A notary shall not perform any official action with the intent to
deceive or defraud.

Source: Section 25-33-1 et seq. Mississippi Code of 1972 as amended.

11
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5.8 Testimonials. A notary shall not use the official notary title or seal to endorse, promote,
denounce, or oppose any product, service, contest, candidate, or other offering.

Source: Section 25-33-1 et seq. Mississippi Code of 1972 as amended.

5.9 Unauthorized Practice of Law.
A. If notarial certificate wording is not provided or indicated for a document, a non-
attorney notary shall not determine the type of notarial act or certificate to be used.
B. A non-attorney notary shall not assist another person in drafting, completing,
selecting, or understanding a document or transaction requiring a notarial act.
C. This section does not preclude a notary who is duly qualified, trained, or experienced
in a particular industry or professional field from selecting, drafting, completing, or
advising on a document or certificate related to a matter within that industry or field.
D. A notary shall not claim to have powers, qualifications, rights, or privileges that the
office of notary does not provide, including the power to counsel on immigration matters.
E. A non-attorney notary who advertises notarial services in a language other than
English shall include in the advertisement, notice, letterhead, or sign the following,
prominently displayed in the same language:
1. the statement: “I am not an attorney and have no authority to give advice on
immigration or other legal matters”; and
2. the fees for notarial acts specified in Section 302.
3. A notary may not use the term “notario publico” or any equivalent non-English
term in any business card, advertisement, notice, or sign.

Source: Section 25-33-1 et seq. Mississippi Code of 1972 as amended.

Rule 5.10 Imposition and Waiver of Fees.
A. For performing a notarial act, a notary may charge the maximum fee specified in
Section 5.11, charge less than the maximum fee, or waive the fee.
B. A notary shall not discriminatorily condition the fee for a notarial act on the attributes
of the principal as delineated in Section 5.3, though a notary may waive or reduce fees for
humanitarian or charitable reasons.
C. A Notary shall waive the fee for notarizing applications for an absentee ballot or an
absentee ballot envelope.

Source: Section 25-33-1 et seq. Mississippi Code of 1972 as amended.

Rule 5.11 Fees for Notarial Acts.
A. The maximum fees that may be charged by a notary for notarial
acts are:
for acknowledgments, five dollars ($5.00) per signature;
for oaths or affirmations without a signature, five dollars ($5.00) per person;
for jurats, five dollars ($5.00) per signature;
4. for signature witnessings, five dollars ($5.00) per signature;
B. A notary may charge a travel fee when traveling to perform a notarial act if:

wmn e

12
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1. the notary and the person requesting the notarial act agree upon the travel fee
in advance of the travel; and

2. the notary explains to the person requesting the notarial act that the travel fee
is both separate from the notarial fee in Subsection (a) and neither specified nor
mandated by law.

Source: Section 25-33-1 et seq. Mississippi Code of 1972 as amended.

Rule 5.12 Payment Prior to Act.

A. A notary may require payment of any fees specified in Section 302 prior to

performance of a notarial act.

B. Any fees paid to a notary prior to performance of a notarial act are non-refundable if:
1. the act was completed; or
2. in the case of travel fees paid in compliance with Section 302, the act was not
completed for reasons stated in Sections 201--206 after the notary had traveled to
meet the principal.

Source: Section 25-33-1 et seq. Mississippi Code of 1972 as amended.

Rule 5.13 Fees of Employee Notary. An employer may prohibit an employee who is a notary
from charging for notarial acts performed on the employer’s time.

Source: Section 25-33-1 et seq. Mississippi Code of 1972 as amended.

Rule 5.14 Notice of Fees. Notaries who charge for their notarial services shall conspicuously
display in their places of business, or present to each principal outside their places of business, an
English-language schedule of fees for notarial acts, as specified in this Rule 5.11.

Section 25-33-1 et seq. Mississippi Code of 1972 as amended.

Rule 5.15 Journal of Notarial Acts.
A. A notary shall keep, maintain, protect, and provide for lawful inspection a
chronological official journal of notarial acts a permanently bound book with numbered
pages.
B. A notary shall keep no more than one active journal at the same time.

Source: Section 25-33-1 et seq. Mississippi Code of 1972 as amended.

Rule 5.16 Entries.
A. For every notarial act, the notary shall record in the journal at the time of notarization
at least the following:
1. the date and time of day of the notarial act;
2. the type of notarial act;
3. the type, title, or a description of the document or proceeding;
4. the printed name and address of each principal,
5. the fee, if any, charged for the notarial act;

13
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6. the address where the notarization was performed if not the notary’s business
address; and
B. If the principle is not personally known to the notary, the notary may require, the
signature of the principal and the evidence of identity of each principal, in the form of
either: a notation of the type of identification document, its issuing agency, its serial or
identification number, and its date of issuance or expiration;
C. A notary shall not record a Social Security card or credit card number in the journal.
D. A notary shall record in the journal the circumstances for not completing a notarial
act.
E. As required in Section 401.03, a notary shall record in the journal the circumstances of
any request to inspect or copy an entry in the journal, including the requester’s name,
address, signature, and evidence of identity. The reasons for refusal to allow inspection or
copying of a journal entry shall also be recorded.

Source: Section 25-33-1 et seq. Mississippi Code of 1972 as amended.

Rule 5.17 Inspection, Copying, and Disposal of Journal.

A. In the notary’s presence, any person may inspect an entry in the official journal of
notarial acts during regular business hours, but only if:

1. the person’s identity is personally known to the notary or proven through

satisfactory evidence;

2. the person affixes a signature in the journal in a separate, dated entry;

3. the person specifies the month, year, type of document, and name of the

principal for the notarial act or acts sought; and

4. the person is shown only the entry or entries specified.
B. If the notary has a reasonable and explainable belief that a person bears a criminal or
harmful intent in requesting information from the notary’s journal, the notary may deny
access to any entry or entries.
C. The journal may be examined without restriction by a law enforcement officer in the
course of an official investigation, subpoenaed by court order, or surrendered at the
direction of the Secretary of State.
D. Upon complying with a request under Subsection (a), the notary shall provide a copy
of a specified entry or entries in the journal at a cost of not more than five dollars ($5.00)
per copy; other entries on the same page shall be masked.
E. A notary shall safeguard the journal and all other notarial records and surrender or
destroy them only by rule of law, by court order, or at the direction of the Secretary of
State.
F. When not in use, the journal shall be kept in a secure area under the exclusive control
of the notary, and shall not be used by any other notary nor surrendered to an employer
upon termination of employment.
G. Within ten (10) days after the journal is stolen, lost, destroyed, damaged, or otherwise
rendered unusable or unreadable as a record of notarial acts, the notary, after informing
the appropriate law enforcement agency in the case of theft or vandalism, shall notify the
Secretary of State by any means providing a tangible receipt or acknowledgment,
including certified mail and electronic transmission, and also provide a copy or number
of any pertinent police report.

14
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H. Upon resignation, revocation, or expiration of a notary commission, or death of the
notary, the journal and notarial records shall be delivered to the Clerk of the Circuit Court
of the County of residence of the notary in accordance with Section 25-33-7 of the
Mississippi Code of 1972.

Source: Section 25-33-1 et seq. Mississippi Code of 1972 as amended.

Rule 5.18 Official Signature. In notarizing a paper document, a notary shall:
A. sign by hand on the notarial certificate exactly and only the name indicated on the
notary’s commission;
B. not sign using a facsimile stamp or an electronic or other printing method; and
C. affix the official signature only at the time the notarial act is performed.

Source: Section 25-33-1 et seq. Mississippi Code of 1972 as amended.

Rule 5.19 Official Seal.
A. A notary shall keep an official seal that is the exclusive property of the notary. The
seal shall not be possessed or used by any other person, nor surrendered to an employer
upon termination of employment.
B. An image of the official seal shall be affixed by the notary on every paper document
notarized.
C. Animage of the seal shall be affixed only at the time the notarial act is performed.
D. When not in use, the seal shall be kept secure and accessible only to the notary.
E. Within ten (10) days after the seal of a notary is stolen, after informing the appropriate
law enforcement agency, or lost, the notary shall notify the Secretary of State by
submitting an Application for Replacement Commission, SOS Form NP 006. The Notary
shall also provide a copy or number of any pertinent police report. Upon receipt of such
notice the Secretary of State shall issue to the notary a replacement commission with a
new Notary Identification Number.
F. As soon as reasonably practicable after resignation, revocation, or expiration of a
notary commission or death of the notary, the seal shall be destroyed or defaced so that it
may not be misused.

Source: Section 25-33-1 et seq. Mississippi Code of 1972 as amended.

Rule 5.20 Seal Image.
A. Near the notary’s official signature on the notarial certificate of a paper document, the
notary shall affix a sharp, legible, permanent, and photographically reproducible image of
the official seal that shall include the following elements:
1. the notary’s name exactly as indicated on the commission (abbreviations
beyond those already appearing on the commission are not permissible);
2. the identification number of the notary’s commission;
3. the words “Notary Public” and “State of Mississippi [insert county of
residence] County”;
4. the words “Commission expires [insert expiration date]”;

15
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5. aborder in a circular shape with a diameter no less than one and one-half
inches and no larger than two and one-half inches, surrounding the required
words.
B. lllegible information within a seal impression may be typed or printed legibly by the
notary adjacent to but not within the impression.
C. Anembossed seal impression that is not photographically reproducible may be used
in addition to but not in lieu of the seal described in Subsection (1).
D. The model seals contained in Section 902.07 of the Appendix of Forms meet the seal
image requirements of Section 403.02(1). The model seals are merely examples of valid
seal formats. Other seal formats that meet the requirements of Rule 5.19 shall likewise
be considered valid.

Source: Section 25-33-1 et seq. Mississippi Code of 1972 as amended.
Part 5 Chapter 6: Certificates for Notarial Acts.

Rule 6.1 Notarial Acts. The party drafting a document for notarization is responsible for the
form of the certificate, its wording and legal sufficiency. A notary public is not required to draft,
edit or amend a certificate where the document presented does not contain an acceptable
certificate; the notary shall instead, refused to notarize the document pursuant to Rule 5.6.

Source: Section 25-33-1 et seq. Mississippi Code of 1972 as amended.

Rule 6.2 Signer by Mark and Person Unable to Sign.
Certificates may be used for signers by mark or persons physically unable to sign or make a
mark if:

A. for asigner by mark, the notary and two (2) witnesses unaffected by the document
observe the affixation of the mark, both witnesses sign their own names beside the mark,
and the notary writes below the mark: “Mark affixed by (name of signer by mark) in
presence of
(names and addresses of two (2) witnesses) and undersigned notary ; or

B. for a person physically unable to sign or make a mark, the person directs the notary to
sign on his or her behalf in the presence of the person and two (2) witnesses unaffected
by the document, both witnesses sign their own names beside the signature, and the
notary writes below the signature: “Signature affixed by notary in presence of (names and
addresses of person and two (2) witnesses).

Source: Section 25-33-1 et seq. Mississippi Code of 1972 as amended.

Part 5 Chapter 7: Sanctions and Remedies for Improper Acts

Rule 7.1 Revocation.
A. The Secretary of State may revoke a notary commission for any ground on which an
application for a commission may be denied under this Chapter.

B. The Secretary of State shall revoke the commission of any notary who fails:
1. to maintain a residence in this State; and
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2. to maintain status as a legal resident of the United States.
C. Prior to revocation of a notary commission, the Secretary of State shall inform the
notary of the basis for the revocation and that the revocation takes effect on a particular
date unless a proper appeal is filed with the Secretary of State before that date.
D. Resignation or expiration of a notary commission does not terminate or preclude an
inquiry into the notary’s conduct by the Secretary of State whereupon it shall be made a
matter of public record whether or not the finding would have been grounds for
revocation.

Source: Section 25-33-1 et seq. Mississippi Code of 1972 as amended.

Rule 7.2 Suspension.
A. The Secretary of State may suspend a notary commission for actions contrary to the
Mississippi Notary Law, other laws and the requirements of this Chapter.
B. Prior to suspension of a notary commission, the Secretary of State shall inform the
notary of the basis for the suspension and that the suspension takes effect on a particular
date unless a proper appeal is filed with the Secretary of State before that date.
C. Resignation or expiration of a notary commission does not terminate or preclude an
inquiry into the notary’s conduct by the Secretary of State whereupon it shall be made a
matter of public record whether or not the finding would have been grounds for suspension.

Source: Section 25-33-1 et seq. Mississippi Code of 1972 as amended.

Rule 7.3 Other Remedial Actions for Misconduct.
A. The Secretary of State may deliver a written Official Warning to Cease Misconduct,
Misfeasance or Malfeasance to any notary whose actions are deemed to be in violation of
this Chapter, the Mississippi Notary Law or other laws of the State of Mississippi.
B. The Secretary of State may also seek any other remedies available under law or
equity.
C. The remedies and sanctions of this chapter do not preclude other remedies and
sanctions provided by law.

Source: Section 25-33-1 et seq. Mississippi Code of 1972 as amended.

7.4 Official Notice. Official notice required by this Chapter shall be by Certified mail to the
notary at the residence address shown on the records of the Secretary of State and/or such other
address as the Secretary of State may deem necessary.

Source: Section 25-33-1 et seq. Mississippi Code of 1972 as amended.

7.5 Publication of Sanctions and Remedial Actions. The Secretary of State shall regularly
publish a list of persons whose notary commissions have been suspended or revoked by the

Secretary of State or a court.

Source: Section 25-33-1 et seq. Mississippi Code of 1972 as amended.
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7.6 Criminal Sanctions In addition to civil sanctions provided by this Chapter and the
Mississippi Notary Law, there are criminal sanctions which may be applicable to a notary who
violates state or federal criminal statutes.

Source: Section 25-33-1 et seq. Mississippi Code of 1972 as amended.

7.7 Complaints
A. Complaints against a Mississippi notary public for violation of the requirements of
this Chapter, the Mississippi Notary Law or any other law or regulation shall be made in
writing and under oath to the Secretary of State.
B. Complaints should state all pertinent facts and include a copy of the notarial
certificate in question and the status of any pending litigation.
C. Complaints alleging violations of criminal statutes shall be made to the District
Attorney for the county in which the violation occurred.
D. Where civil or criminal litigation is pending or anticipated, the Secretary of State’s
Office may, in its sole discretion, defer action on the Compliant pending the outcome of
the litigation.

Source: Section 25-33-1 et seq. Mississippi Code of 1972 as amended.

Rule 7.8 Appeals.
A. Appeals should be addressed to the Business Services Division of the Secretary of
State’s Office.
1. The appeal shall be in writing and under oath.
2. The written appeal shall include submission of copies of three pages from the
Notary’s Journal including the pages before and after the entry of information
surrounding the certificate in question.
B. Appeals will be on the record unless an oral hearing is requested.
C. Oral hearings are in the sole discretion of the Secretary of State’s Office.
D. Where an oral hearing is granted, the hearing will be conducted informally with
relaxed rules of evidence in accordance with Chapter 5 of these Regulations.
E. The Notary Public shall bring the original journal to any oral hearing for review by
the hearing officer.

Source: Section 25-33-1 et seq. Mississippi Code of 1972 as amended.
Part 5 Chapter 8: Apostilles and Authentications

Rule 8.1 Authentications. On a notarized document sent to another state or nation, evidence of
the authenticity of the official seal and signature of a notary of this [State], if required, shall be in
the form of:
A. acertificate of authority from the Secretary of State and authenticated as necessary by
additional certificates from United States and/or foreign government agencies; or
B. in the case of a notarized document to be used in a nation that has signed and ratified
the Hague Convention Abolishing the Requirement of Legalization for Foreign Public
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Documents of October 5, 1961, an Apostille from the Secretary of State in the form
prescribed by the Convention.

Rule 8.1.1 Refusal. The Secretary of State may refuse certification for a document when it has

good reason to believe that the certification is desired for an unlawful or improper purpose. It is
therefore, the duty of the Authentication Officer to examine the document, as may be necessary
to establish that the requested authentication is appropriate and not in contrary to public interest.

Source: Section 25-33-1 et seq. Mississippi Code of 1972 as amended.

Rule 8.2 Certificate of Authority.
A certificate of authority evidencing the authenticity of the official seal and signature of a notary
of this [State] shall be substantially in the following form:

Certificate of Authority for a Notarial Act

I, (name, title, jurisdiction of authenticating official), certify that
(name of notary), the person named in the seal and signature on the attached document, was a
Notary Public for the [State] of [name of jurisdiction] and authorized to act as
such at the time of the document’s notarization. To verify this Certificate of Authority for a
Notarial Act, | have affixed below my signature and seal of office this day of :
20 .

(Signature and seal of commissioning official)
Source: Section 25-33-1 et seq. Mississippi Code of 1972 as amended.
Rule 8.3 Apostille. An Apostille prescribed by the Hague Convention, as cited in 28 U.S.C.A.

in the annotations to Rule 44 of the Federal Rules of Civil Procedure, shall be in the form of a
square with sides at least 9 centimeters long and contain exactly the following wording:

APOSTILLE
(Convention de La Haye du 5 octobre 1961)
1. Country:
This public document
2. has been signed by
3. acting in the capacity of
4. Dbears the seal/stamp of

CERTIFIED
5. at
6. the
7. by
8. Number
9. Seal/Stamp

19




Case 3:20-cv-00572-DPJ-FKB Document 24-2 Filed 10/08/20 Page 25 of 26

10. Signature:

Source: Section 25-33-1 et seq. Mississippi Code of 1972 as amended.
Part 5 Chapter 9: Notary Public Fees and Forms.
The Secretary of State charges the following fees:

Rule 9.1 Fees and Forms.

A. Application Fee $25.00

B. Notice of Address Change $20.00

C. Notice of Name Change $20.00

D. Application for Replacement Commission $20.00

E. Notice of Notary Resignation or Death (no fee)

F. Other Forms $20.00

G. Issuing a certificate of authority $5.00

H. Issuing an Apostille $5.00

l. Notary Bulk Data Download $150.00 per year
J. Notary Download $50.00 per month

K. Application for Notary Public Commission, SOS Form NP 001

L. Official Notary Public Bond and Notary Public Oath of Office, SOS Form NP 003
M. Application for Change of Notary Address, SOS Form NP 004

N. Application for Change of Notary Name, SOS Form NP 005

0. Application for Replacement Commission, SOS Form NP 006

P. Notice of Notary Resignation or Death, SOS Form NP 007

20
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Q. Bulk Data Notary Request form, SOS Form NP 008

R. Notary Download Request Form, SOS Form NP 009

Source: Section 25-33-1 et seq. Mississippi Code of 1972 as amended.

Rule 9.2 Seal Requirements for Notaries Public Commissioned before July 1, 2007.

A. Notaries public commissioned prior to July 1, 2007 may use an official seal that does not
comply with Section Rule 5.20 provided that seal complies with Section 25-33-3 of the
Mississippi Code Annotated, as amended.

B. Notaries public commissioned prior to July 1, 2007 must obtain a seal that complies with
Section Rule 5.20upon being recommissioned on or after July 1, 2007.

Source: Section 25-33-1 et seq. Mississippi Code of 1972 as amended.

21



Case 3:20-cv-00572-DPJ-FKB Document 24-3 Filed 10/08/20 Page 1 of 152

IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF MISSISSIPPI
NORTHERN DIVISION
CYNTHIA PARHAM, ET AL. PLAINTIFFS
VS. CIVIL ACTION NO. 3:20cv572-DPJ-FKB

MICHAEL D. WATSON, JR., in his official
capacity as Secretary of State of Mississippi, ET AL. DEFENDANTS

AFFIDAVIT OF LARRY WARE

STATE OF MISSISSIPPI
COUNTY OF HINDS

Personally appeared before me, Larry Ware, an adult resident citizen of the State of
Mississippi over the age of twenty-one, who after first having been duly sworn, deposed and stated
on oath, hereby makes this affidavit upon personal knowledge, and states:

1. My name is Larry Ware. [am currently the Chief Investigator for the Public Integrity
Division of the Mississippi Attorney General’s Office (the “PID”). I have been employed by the
Mississippi Attorney General’s Office as an investigator in the PID for over 11 years. I am a
Certified Fraud Examiner, and received my certification in October 2015, following 400 hours of
self-study, and 40 hours of testing.

2. I have testified as a witness in over 20 state proceedings, including trials and grand
juries. In those proceedings, I have not been called upon to offer expert testimony, or tendered as
an expert witness. As discussed below, the facts contained in this affidavit are based upon my
review of available statistical and other historical information regarding the PID’s past investigations
of voting related complaints, and prosecutions of cases arising from voting-related complaints. To
the extent this affidavit contains any information that could be considered opinion testimony

regarding voting-related criminal investigations, such testimony is based upon my years of

Page 1 of 5
EXHIBIT 3
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experience, training, and knowledge gained in my capacity as an investigator with the PID, and
training as a Certified Fraud Examiner.

3. Through my years of experience with the PID, I am familiar with the State’s voting
laws. I am also familiar with complaints presented to the PID relating to alleged voting law
violations and the PID’s investigations of voting-related complaints. I have personally participated
in several investigations of voting-related complaints. Thave also reviewed available statistical and
other historical information regarding the PID’s past investigations of voting related complaints, as
well as the Mississippi Attorney General’s Office’s prosecution of cases arising from voting-related
complaints.

4. The PID has statewide authority to investigate and prosecute alleged criminal
violations of state election laws. Local law enforcement agencies and District Attorneys are likewise
authorized to investigate and/or prosecute alleged criminal violations of state election laws that occur
within their local jurisdictions.

3 In addition to general authority to investigate and prosecute other laws related to
alleged violations of criminal laws related to voting, the authority of the Mississippi Attorney
General’s Office and the PID, District Attorneys, and local law enforcement agencies extends to
cases involving alleged criminal violations of the Election Code specifically relating to absentee
voting as set forth in Mississippi Code Sections 23-15-751 and 23-15-753. Code Section 23-15-751
prohibits, among other things, officers from making false statements in certificates on absentee ballot
materials. Code Section 23-15-753 prohibits several activities classified as “voter fraud” in
connection with absentee balloting, including, but not limited to, vote buying, vote selling,
improperly influencing voters, swearing falsely to affidavits on absentee ballot materials, and

compensating persons for assisting voters in marking ballots on the basis of the number of voters

Page 2 of 5
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assisted or absentee ballots cast by voters receiving assistance.

6. The PID often receives complaints related to voting issues from the Mississippi
Secretary of State’s Office, other state and local agencies, and members of the public. According
to available records, the PID has opened 159 investigations into voting-related complaints since
2000. Complaints are generally more frequent in election years. From 2016 to present, the PID has
received and investigated ten complaints specifically related to absentee balloting voting issues.

7. Over my years of service with the PID, I have personally participated in the PID’s
investigations arising from voting-related complaints, as well as complaints specifically related to
absentee voting issues.

8. Based on my investigatory experience of absentee balloting-related complaints,
training as a certified fraud examiner, and my review of statistical and historical data maintained by
the PID, complaints of potential criminal violations related to absentee balloting are less frequent
than other potential criminal violations related to other voting-related complaints. Among absentee
balloting complaints, more complaints relate to absentee voting by mail by voters who qualify for
a physical disability excuse, or persons who allegedly have improperly attempted to influence
physically-disabled voters. I attribute the difference to the fact that physically-disabled voters are
only required to have any person over eighteen witness their absentee ballot materials, as opposed
to a notary or other official authorized to administer oaths attesting their absentee ballot materials,
which serves as a deterrent to potentially illegal activities such as falsifying signatures or attempted
improper influence of voters.

9. Further based on my investigatory experience of absentee balloting-related
complaints, training as a certified fraud examiner, and my review of statistical and historical data

maintained by the PID, in voting-related cases sometimes involving absentee ballot materials that

Page 3 of 5
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have been notarized, the notarizations assist investigators by providing a means to more easily
identify, locate, and interview the notary involved, and assist investigators in determining whether
or not signatures on absentee ballot materials have been falsified. Title 1, Part 5, Chapter 1, Rules
5.15 and 5.16 of the Mississippi Administrative Code require all notaries to keep a journal of all
notarial acts performed, which includes, among other things, type of notarial act performed, and the
date, time, and address where the notarial act was performed, if not at the notary’s usual place of
business.

10.  The Mississippi Attorney General’s Office and the PID, as well as other law
enforcement agencies, have successfully prosecuted absentee balloting cases in the past twenty-five
years. Several cases of which I am aware eventually resulted in appeals from convictions and
reported decisions issued by the Mississippi Supreme Court and/or Mississippi Court of Appeals
which describe the facts and circumstances of each case, including: Sowers v. State, 101 So.3d 1156
(Miss. 2012) (mail-in absentee ballots); Tucker v. State, 62 So. 3d 397 (Miss. Ct. App. 2010) (in-
person absentee vote buying scheme); Eason v. State, 916 So. 2d 557 (Miss. Ct. App. 2005) (in-
person absentee ballots); Sewell v. State, 721 So.2d 129 (Miss. 1998) (mail-in absentee ballots); and
McFarland v. State, 707 So. 2d (Miss. 1997) (mail-in absentee ballots).

11.  The PID often works with other law enforcement agencies in conjunction with
investigations of suspected criminal activity. The PID does not keep records of absentee voting-
related or other voting-related cases and prosecutions independently conducted by local state law
enforcement, or federal authorities that investigate and prosecute potential violations of federal law
in connection with voting in Mississippi elections.

12. However, lam aware of a number of indictments and criminal proceedings stemming

from absentee voting incidents in conjunction with recent elections in Canton, Mississippi. True and
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correct copies of public records associated with those criminal proceedings are affixed to my
affidavit as Exhibit “A.” I am also aware of a prominent federal Voting Rights Act enforcement
action brought by the United States Attorney’s Office for the Southern District of Mississippi
regarding absentee voting and other voting-related activities in Noxubee County, Mississippi in the
mid-2000s, which is reported in the case of United States v. Brown, 494 F. Supp. 2d 440 (S.D. Miss.
2007).

DATED: October 4 2020.

Chief Investigator, Public Integrity Division
Mississippi Attorney General’s Office

Sworn to and subscribed before me, this the 7 e day of October, 2020.

e D Halled

Notary/Public

My Commission Expires:

Mag 7, X023

. .
o)
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F !\%\msoucoumw B,

NOV 20 2018
ANITA AY, CIRCUIT CLERK
INDICTMENT /Y{(( .
STATE OF MISSISSIPPI
VS, cause no. 20/ 3’05/0-’5
VICKI MCNEIL, a/k/a “Marie” DEFENDANT

Indictment for the offense of:
VOTER FRAUD (2 Counts)
Miss. Code Ann. §§23-15-753 and 23-15-631(f)

STATE OF MISSISSIPP!
COUNTY OF MADISON

IN THE CIRCUIT COURT OF MADISON COUNTY, JULY TERM 2018
Recalled October 17, 2018

The Grand Jurors for the State of Mississippi, taken from the body of good
and lawful citizens of Madison County, elected, summoned, impaneled, sworn
and charged to inquire in and for the body of the county aforesaid, at the term
aforesaid of the Court aforesaid, in the name and by the authority of the State of
Mississippi, upon their oaths present that:

VICKI MCNEIL, a/k/a “Marie”,
COUNT I

VICKI MCNEIL, a/k/a “Marie”, on or about the 27™ day of March, 2017, in the
county aforesaid and within the jurisdiction of this Court, did willfully, uniawfuily,
knowingly and intentionally aid, abet, assist, and cause Robert Jefferson to vote
on an Absentee Ballot, when VICKI MCNEIL, a/k/a “Marie” was a candidate in
the election and whose name appeared on the Absentee Ballot, in violation of

Miss. Code Ann. §23-15-631(f), thereby violating Miss. Code Ann. §23-15-753
(1972, as amended);

COUNT I

And, based upon a series of acts connected together and constituting parts of a
common scheme and plan VICKI MCNEIL, a/k/a “Marie”, on or about the 27™
day of March, 2017, in the county aforesaid and within the jurisdiction of this
Court, did willfully, unlawfully, knowingly and intentionally aid, abet, assist, and
cause Helen Jefferson to vote on an Absentee Ballot, when VICKI MCNEIL,

EXHIBIT A TO AFFIDAVIT
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alkla “Marie” was a candidate in the election and whose name appeared on the
Absentee Ballot, in violation of Miss. Code Ann. §23-15-631(f), thereby violating
Miss. Code Ann. §23-15-753 (1972, as amended);

All of the above (Count [ through Count 1l) being against the peace and dignity of
the State of Mississippi

Endorsed: A True Bill

FOREPERSON OF THE GRAND JURY ASSISTANT D]STRiCT A‘%&NE\/

AFFIDAVIT

COMES NOW Josh Ammerman, Foreperson of the October 17, 2018,
Madison County Grand Jury, and makes oath that this Indictment presented to
this Court was concurred by twelve (12) or more members of the Grand Jury, and
that at least fifteen (15) members thereof were present during all deliberations.

AL fpan—

FOREPESONOF THE GRAND JURY

M SWORN TO AND SUBSCRIBED before me on this, the 25\0 day of

, 2018.

ANITA WRAY CIRCUIT CLERK
OF MADISON COUNTY, MISSISSIPPI

BY: Mh&u@ P bC

Page 2 of 2
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CAPTAS TINSTANTER

-, “4 I\

DEC 06 2018

THE STATE OF MISSISSIPPI

ANITA WitAY, GJRCUIT CLERK
To the Sheriff of Madison County - Greetings: RY _ DC.

We command you to take the body of VICKI MCNEIL
if to be found in your Cbunty, and safely keep, so that you have said body
before the Honorable, the Circuit Court of Madison County, in said State,
to be holden at the Courthouse thereof, in the City of Canton, instanter,
then and there to answer unto the State of Mississippi on a charge of
VOTER FRAUD
(23-15—753,23—15~63i) by indictment of said Court at the November term,
A, D., 2018, thereof, herein fail not, and have then this writ, with the

manner you have executed the same.

Given under my hand and seal, and issued the 20th day of November

JasprIe Ly,

A. D., 2018. 1 WADISOY e,
D 20 L :\QE ‘E[};’Iflgﬂﬁf 0(/“3;:
:"sﬁﬂ ' 5 {2ﬁé Anita Wray :
SN (s g
S ] - \ 3
' e a4 3
STATE OF MISSISSIPPI'_#_Q y &hﬁ MADISON COUNTY SHERIFF'S OFFICE
COUNTY OF MADISON A et D
e GOD“ﬁawﬁ‘ You have been served an
: o indictment by the Madison
I have this day executed the within writ County Sheriff's Office. You
personally by delivering a true copy of must appear in person at the
this Capias and a true copy of the Madison County Court House on
indictment to: The Day of .
: 20 . Faillure to appear will
VICKI MCNEIL result in Warrant issued for
and placing same in the Madison County your arrest!
Jail, RANDY TUCKER, SHERITF
This the Q} day of Declisn QGW BY DS
Randall Tucker
By: . DS

(CIRCUIT CLERK)
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IN THE CIR URJOF ISQN. COUNTY, MlSSiSSIPPI
PP TS -

MADISONCOUNTY
STATE OF MISSISSIPP 1~ - 05=1

Vs, | SEP 027261~ caube no. P18 ~ 06> (Jg
{ ANITAW CIRCIAT CLERK
VIUA MENEIL CAd At o DEFENDANT

BY —/— | W
MOTION TO NOLLE PROSEQUI INDICTMENT

COMES NOW the State of Mississippi and enters its motion to nolle prosequi an
Indictment filed against the Defendant referenced above, subject to approvai by the Court,

and in support of said Motion offers the following:

GIED o POEUMENT PR DEFEDALT T
Biblenl P gFeice (CEE EXNBIT ATTAED |

ANO i THE INTeResrs oF JusTlee 4
JV\U A Eronvon]

WHEREFORE, PREMISES CONSIDERED, the State respectfully moves the Court

to Nolle Prosequi the Indictment in this cause.
. N ‘“.l - e .
Respectfully submitted, this the ™ - day of %EMM 2019

STATE OF MISSISSIPPI
BY: KMO( @\{\

ASSISTANT DISTRICT ATTORNEY

ORDER _
THIS CAUSE ha\)ing come on for hearing on the State’s Motion to Nofle Prosequi
Indictment filed herein, and the Court, finding same to be reasonable, approves the entry

thereof.

SO ORDERED, this the %_Lf; day of %@M w0 19
~ 2 Asrfos—

CIRCUIT JUBGE/  \J

30 / éﬁ‘/
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September 5, 2019

Dr, William F. Truly,
Mayor

City of Canton

226 East Peace Street
Canton, MS 39046

Dear Dr. Truly:

It is with a heavy heart and with deep regret that T must resign my position as the City
Alderwoman for Ward 5. As you are aware, for the past nine months, I have been battling the
residnal effects of a stroke that I suffered on December 23, 2018, along with other debilitating
medical condifions. Upon the onset of my ilinesses, I held out hope that I would be able to

return and continue to serve the constituents that I have been dedicated to serving even prior to
my terms in office.

However, a series of medical setbacks have prohibited me from functioning in the capacity
that both my ward and I have become accustomed. Therefore, I am officially resigning my
office, effective September 23, 2019. That will give me the time needed to fransition from

public servant to private citizen in a manner that will benefit the wonderfully supportive citizens
of Ward 5. -

It has been a tremendous honor and privilege to serve Ward 5, the community where I grew
up and where I raised my family. Despite my desire to continue to serve, I am no longer able to
efficiently and effectively perform my duties to the people who have become my second family.
Thus, I thank the citizens of Ward 5 and you for the opportunity to assist in strengthening the
place I have called home for so many years. I will never be able to fully extend the gratifude I
feel for the citizens of Ward 5 who have supported me and my efforts to be of service.

Respectfully, .
Vihuo T NIL
Vickie McNeill, Alderwoman

‘Ward 5
City of Canton
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F JAD!S%COU@ D

JANOS 2019
ANITA WRAY, CIRCUIT CLERK
INDICTMENT By VQX\CU?S e

STATE OF MISSISSIPPI

vs. cause no. 2D14-D0F1-A

COURTNEY L. RAINEY and

ANDREW GRANT , DEFENDANTS

Indictment for the offense of:

VOTER FRAUD {1 Count/Rainey Only)
and

CONSPIRACY TO CONIMIT VOTER FRAUD (1 Count/Both Defs)

Miss. Code Ann. §§23-15-753, 23-15-627 & 97-1-1

STATE OF MISSISSIPPI
‘COUNTY OF MADISON

IN THE CIRCUIT COURT OF MADISON COUNTY, JULY TERM 2018
Recalied November 28, 2018

The Grand Jurors for the State of Mississippi, taken from the body of good
and lawful citizens of Madison County, elected, summoned, impaneled, sworn
and charged to inquire in and for the body of the county aforesaid, at the term
aforesaid of the Court aforesaid, in the name and by the authority of the State of
Mississippi, upon their oaths present that;

COUNT |

COURTNEY L. RAINEY, on or about the 2nd day of June, 2017, in the county
aforesaid and within the jurisdiction of this Court, did willfully, unlawfuily,
knowingly and feloniously encourage or cause Eric McCoy to violate a provision
of law regarding absentee voting to wit: encouraging and causing Eric McCoy to
vole by absentee ballot when she well knew Eric McCoy was ineligible to vote
because he no longer lived in Ward, in violation of Miss. Code Ann. §23-15-753,
(1972, as amended);

COUNT H

And, based upon a series of acts connected together and constituting parts of a
common scheme and plan COURTNEY L. RAINEY and ANDREW GRANT, on
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or about and between the dates of May 22, 2017 and May 31, 2018, in the
county aforesaid and within the jurisdiction of this Court, did willfully, feloniously
and knowingly conspire with each another to commit voter fraud, in violation of
Miss. Code Ann. §23-15-753 and §97-1-1 (1972, as amended);

All of the above (Count | and Count [I) being against the peace and dignity of the
State of Mississippi

Endorsed: A True Bill

ORI
F PERE@N OF THE GRAND JURY ASSiSTZNT DISTRICT AUT)RNEY

AFFIDAVIT

COMES NOW Josh Ammerman, Foreperson of the November 28, 2018,
Madison County Grand Jury, and makes oath that this Indictment presented to
this Court was concurred by twelve (12) or more members of the Grand Jury, and
that at least fifteen (15) members thereof were present during all deliberations.

C fruntrern

FGREPERSON OF THE GRAND JURY

o
SWORN TO AND SUBSCRIBED before me on this, the % day of
\ /MA_A/\(AM/J\ /2019,

ANITA WRAY CIRCUIT CLERK
OF MADISON COUNTY, MISSISSIPPI

BY: @J\JTD \b'\aﬂg BC.

Page 2 of 2
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CAPIAS INSTANTER F I L E D
MADISOMCOUNTY

FEB 04 2019

THE STATE OF MISSISSIPPI ANITA WRAY,%UIT CLERK
BY. D.C.

To the Sheriff of Madison County - Greetings:

We command you to take the body of COURTNEY L. RAINEY
if to be found in your County, and safely keep, so that you have said body
before the Honorable, the Circuit Court of Madison County, in said State,
to be holden at the Courthouse thereof, in the City of Canton, instanter,
then and there to answer unto the State of Mississippi on a charge of
VOTER FRAUD;CONSPIRACY TO COMMIT VOTER FRAUD
(23-15-753;23-15-627) by indictment of said Court at the January term,
A. D., 2019, thereof, herein fail not, and have then this writ, with the

manner you have executed the same.

Given under my hand and seal, and issued the 8th day of January

A. D., 2019,

STATE OF MISSISSIPPI
COUNTY OF MADISON

I have this day executed the within writ

personally by delivering a true copy of must 5@g@§ Rﬂg\ ﬂkson at the
this Capias and a true copy of the ‘Madison G&umﬁyﬂ ourt House on
indictment to: The - bay of
20 . Failure to appear w111

COURTNEY L RAINEY result in Waftrrant issued for
and placing same in the Madison County your arrest!
jaill. RANDY TUCKER, SHERIFF
This the 4’ day of ﬁé; Z)”? BY ' DS

Randall Tucker

By : %Z Jzy T2 DS

(CIRCUIT CLERK)
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E MADISON COUNTY &7

NOV 20 2018

ANITA WRAY, CIRCUIT CLERK
INDICTMENT }(\U DC.

STATE OF MISSISSIPPI -

VS. CAUSE NO. QZJ/g -OS5/9-R

COURTNEY L. RAINEY DEFENDANT

Indictment for the offense of:
VOTER FRAUD
And
INTIMIDATING A WITNESS
Miss. Code Ann. §§23-15-753 and 97-9-113

STATE OF MISSISSIPPI
COUNTY OF MADISON

IN THE CIRCUIT COURT OF MADISON COUNTY, JULY TERM 2018
Recalled October 17, 2018

The Grand Jurors for the State of Mississippi, taken from the body of good
and lawful citizens of Madison County, elected, summoned, impaneled, sworn
and charged to inquire in and for the body of the county aforesaid, at the term
aforesaid of the Court aforesaid, in the name and by the authority of the Staie of
Mississippi, upon their oaths present that:

COUNT I

COURTNEY L. RAINEY, on or about the 21st day of April, 2017, in the county
aforesaid and within the jurisdiction of this Court, did willfully, unlawfully,
knowingly and feloniously attempt to procure or influence the vote of Emma
Qusley by the payment of money in exchange for his vote in the Canton

Municipal Election in 2017, in violation of Miss. Code Ann. §23-15-753, (1972, as
amended);

COUNT I

And, based upon a series of acts connected together and constituting parts of a
common scheme and plan COURTNEY L. RAINEY, on or about and between
August 1, 2017 through August 17, 2018, did intentionalily and knowingly attempt
to solicit, encourage or request a withess to provide false information intended to
defeat or defend against an existing criminal charge or to hinder or interfere an
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ongoing investigation of criminal act, to-wit: Emma Ousley (a witness to a crime
purportedly committed by Defendant) at her home at the Canton Place
Apartments, by reguesting Ms. Ousley to change her story that she provided to
investigators so the defendant would not get in trouble, in violation of Miss. Code
Ann. §97-9-113(d), (1972, as amended), and being against the peace and dignity
of the State of Mississippi.

All (Counts | and Hll) being against the peace and dignity of the State of
Mississippi

Endorsed: A True Bill ‘
j /g%m /M

F&REPER@N OF THE GRAND JURY ASSISTANT DISTRICT ATWEY

AFFIDAVIT

COMES NOW Josh Ammerman, Foreperson of the October 17, 2018,
Madison County Grand Jury, and makes oath that this Indictment presented to
this Court was concurred by twelve {(12) or more members of the Grand Jury, and
that at least fifteen (15) members thereof were present during all deliberations.

F ESON-OF THE GRAND JURY

SWORN TO AND SUBSCRIBED before me on this, the g\l } day of

NN , 2018.

ANITA WRAY CIRCUIT CLERK
OF MADISON COUNTY, MISSISSIPPI

BY: )l((,U]\Qw\O/ DC

Page 2 of 2



Case 3:20-cv-00572-DPJ-FKB Document 24-3 Filed 10/08/20 Page 17 of 152

CAPIAS INSTANTER

THE STATE.OF MISSISSIPPIT

To the Sheriff of Madison County - Greetings:

We command you to take the body of COURTNEY t RAINEY

1f to be found in yout County, and safely keep, so that you have said body

before the Honorable, the Circuit Court of Madison County,

in said State,

to be holden at the Courthouse thereof, in the City of Canton, instanter,

then and there to answer unto the State of Mississippi on a charge of

VOTER FRAUD AND INTIMIDATING A WITNESS

(23-15-753,97-9-113)

by indictment of said Court at the November term,

A. D., 2018, thereof, herein fail not, and have then this writ, with the

manner you have executed the same.

Given under my hand and seal, and issued the 20th day of November

. 435- gﬁﬂ%fgg‘;ggM;‘:‘ N
A. D., 2018. M 4] i
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STATE OF MISSISSIPPIY . % TS

oS t'
COUNTY OF MADISON /‘%@Wﬁﬁ‘g@?&

I have this day executed the within writ
personally by delivering a true copy of
this Capias and a true copy of the
indictment to:

. COURTNEY L RAINEY
and placing same in the Madison County
This the é

jail. _
b day of _De ol
Randall Tucker :

By : % 432 | DS

/

’ ﬁ':‘ﬂ)rwﬁ b

MADISON COUNTY SHERIFF'S OFFICE

You have been served an
indictment by the Madison
County Sheriff's Office. You

must appear in person at the
Madison County Court House on
The Day of ,
20 . Failure to appear will
result in Warrant issued for
your arrest!

RANDY TUCKER, SHERIFF

BY ' DS

{CIRCUIT CLERK)
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IN THE CIRCUIT COURT OF MADISON COUNTY, MISSISSIPPI

STATE OF MISSISSTPPI
o,
F Lo L D
i MADISONCO L@ '
vs. CAUSE NO. 2018-0518 COUNT II
SEP 24 2019
ANITA WRAY, C
COURTNEY L. RAINEY ' _WU'T CLERK DEFENDANT
. D.C.

JUDGMENT OF CONVICTION AND SENTENCE INSTANTER

THIS CAUSE having come on for trial on the 31T DAY OF DAY OF JULY, 2019,
during the July Term of this Court, and the Defendant , whose legal name is COURTNEY L.
RAINEY, whose date of birth is SEPTEMBER 6, 1980, whose Social Security Number is 587~
37-0721 and whose Attorney of Record is CARLOS TANNER, MICHAEL STERLING and
JOHN HALL and the State of Miséissippi, by and through the Assistant District Attorneys,
KATIE MOULDS and A. RANDALY. HARRIS; and, a jury of twelve (12) good and lawful
citizens and qualified electors of Madison County, Mississippi, having been duly impaneled and
accepted by the parties and sworn according to law to try the issues. The jury, having heard the
testimony of witnesses and all the evidence introduced during the trial of this Cause, both oral
and documentary, and having heard the instructions of the Court and arguments of Counsel in
open Court, retired to consider their verdict and presently returned into Court the following
verdict, through its foreman:

“As to COUNT II, we the jury, find the Defendant, COURTNEY L. RAINEY,

Guilty as Charged”

WHEREUPON, motion of the Defendant, the Court polled the jury, and having found

and determined that the verdict was unanimous, the Court ordered that the verdicts be filed and

210 253
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entered of record.

THE COURT HAVING conducted a sentencing hearing on 23* day of September,
2019, at which ti_me the Defendant appeared before the Court in her own proper person and with
her counsel of record, Carlos Tanner and John Hall. The State of Mississippi appeared by and
through Assistant District Attorney Katie Moulds. After hearing the matters presented, the Court
finds as follows:

IT IS THEREFORE ORDERED, that upon the verdict of the jury and the findings of
the Court, the Defendant, COURTNEY L. RAINEY, is hereby adjudicated guilty of
INTIMIDATING A WITNESS IN COUNT I1I, as charged in the indictment in this cause, and
the Court imposed the sentence as follows:

(1) To serve aterm of FIFTEEN (15) year(s) in the custody of the Mississippi
Depaﬁment of Corrections, in COUNT 1I. PROVIDED, HOWEVER, that the execution of the
last THREE (3) year(s) of the sentence imposed herein is/are hereby stayed and that portion of
the sentence is/are suspended AND the Defendant shall be released and placed on
SUPERVISED i’ROBATION under the direct supervision of the Mississippi Department of
Corrections on the terms, provisions and conditions prescribed elsewhere in this Order. The
sentence imposed shall run consecutively to any and all other sentences. )

(2) To serve a term of FIVE (5) year(s) on SUPERVISED PROBATION under the
direct supervision of the Department of Corrections which shall commence upon the Defendant’s
release from custody of the Mississippi Department of Corrections.

During the term of SUPERVISED PROBATION or POST-RELEASE
SUPERVISION the Defendant shall obey all orders of this Court and all the terms and

conditions of probation or post-release supervision as may be imposed by this Court or the
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Mississippi Department of Corrections (“MDOC”), including but not limited to those conditions
set forth by Miss. Code Ann. §47-7-35 (1972, as amended), as well as any modification or
alterations thereto made by either this Court or the MDOC. It is further provided that, if the
Defendant is adjudicated to be guilty of a material breach, violation or nonobservance of any of
the terms, provisions or conditions of probation or post-release supervision, the probationary
term may be revoked, the stay of execution and suspension of sentence terminated, and the
Defendant’s custody may be remanded to the MDOC for incarceration until the unserved portion
of his sentence is fully satisfied.

(3) To pay court costs, fees and assessments in the amount of $698.50, to be paid at the
rate of $75.00 pér month beginning within thirty (30) days after release from custody until paid in |
full.

IT IS HEREBY ORDERED that payments for any applicable court costs, fees and
agsessments, fine(s) or restitution paid by the Defendant shall be applied as follows: FIRST to
court costs, fees and assessments; SECOND to fine(s); THIRD to restitution.

IT IS FURTHER ORDERED that all time served in pretrial detainment in this cause is
credited against this sentence.

SO ORDERED AND ADJUDGED THIS THE 23*° DAY OF SEPTEMBER, 2019.

===

/// CIRCUIT JUDGE




ANITA WRAY
MADISON COUNTY CIRCUIT CLERK
P. 0. DRAWER 1626
CANTON, MISSISSIPPI 39046

P O BOX 3709
JACKSON, MS 39207
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STATE OF MISSISSIPPI
In the Circuit Court of MADTSOR County Cause/Case No.__2018-0518 CT-Ii
TO THE MISSISSIPPI DEPARTMENT OF CORRECTIONS:
NOTICE OF CRIMINAL DISPOSITION

You are hersby notified that at the SEPTEMBER “2019  term §t.ghe gcuit F}ég, Judied A - 10074
presiding, the following disposition was imposad for the orime(s) hereinafier gestiballADISONCOUNTY

1. A.Disposition(s) Reported: [ JPrisoner Commitment [JSuspendsd Sertence/Probation DRevocaﬁon _DAcqulﬂalI:homaf
{Cheek sl that appiy) ) SEP 2 6 I%mg Disposition
A-1. Provisions! Sentance [ JNon-adjudication Sentenced under RID Sentenced under Shock Probation
constties R Dagoskon) |3 Check Diverlionary Program DReRHAE, Bear s CIRCUIT CLERK County
B. Conviction as Resultof: ~[v/ [lculiy Flea [y Pree Brer._ __ days of Commencepngt of tral
[ Ty Verdsctater 2 deys n e | [IRevocation Hearing
1. nams COURTNEY L. RAINEY ' Mies
SSN____587-37-0721 Race___ B Sex___F Date of Birth____9-6-1980
Last Known Residencs
Pilace of Birth Gountry of Citizenship
Allen Registration/immigration & FBI #
11, count| Cherge
MS Code § Onig. Coane# Agency
Count Il Charge _{INTIMIDATING A WITNESS
MS Code § 97-8-113 Orig. Cased Agency
*Count Il Charge
MS Code § . Orlg, Caned, Agsnoy
IV. Dats of Sentence__09-23-2019 Credit for Time Served (ONLY for thisAhese chargsis)
Santance{s) Initislly Imposed by Order: Coint | - ;CountH__15 YRS 1 *Count fi}
[ lcnmoke g wddiionnl Portion of Sentence Portion of Sentence To ba served Cthar Digpasition
Counts m“ g& 1o ba Served (YrsMos) Suspsnded (Yriios) on Probation (Yames) (Se8 Legand on Raverse Side)
Count :
Coynt it 3YRS 5 YRS
*Court
‘ to run concument with
jo nun consecttive with

Conditions/Designation of Sentence: [Habitual Dﬁsydwlogwavpsymlatic[jlmwhavnmg Traaiment/T e'stlnqjomer

V. Contined in Jal
{On This/These
Gharges Only]

o888y

Relessed tn Bond Pending Appeal
Dofandant Currently Housed in:

VI.Fne $ Indigent Fee §. : Resttution §
Gourt Costs §___ ©90.90 Attomey Fees § Other Faes $
Conditions of Paymant 1O BE PD W/IN 30 DAR

Send Prisoner Commitmants, Provisional Santente

Ordars and Ravooation Ordars o
Diractor of Records INS Linlson ¥
MDOG MS Supreme Court ,54'% P
P. O. Bok 88550 P.0.Box 117 QY
Pearl MS 332088550 Jackaon, MS 392?13‘ &
Send Suspended Seniance/Probation Nolices, vabi@@
' Semtence Ordsrs and Revacation Orders t@ & 8
Data Opsrations INS Llalson 3O R S N
MDOC MS Suprame Coll %" 1o, RHOE §
723 Nosth President St P.O.Box 117 3 Y¢ R -G 9-26-2019

SCING Forim CR1- 7215

% A, )
Go,,.,,lf/l \\c_, “§ M3 Code Ane. &
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I\;IEADIS&JN COUNTY D

NOV 20 2018
ANITAWWRAY, CIRCUIT CLERK
INDICTMENT » M\\DM, bC.
STATE OF MISSISSIPPI
vs. CAUSE No.0/8- S 77
COURTNEY L. RAINEY DEFENDANT
Indictment for the offense of:
VOTER FRAUD (2 Counts)
and

CONSPIRACY TO COMMIT VOTER FRAUD {1 Count)

Miss. Code Ann. §§23-15-753, 23-15-627 & 97-1-1

STATE OF MISSISSIPPI
COUNTY OF MADISON

IN THE CIRCUIT COURT OF MADISON COUNTY, JULY TERM 2018
Recalled Qctober 17, 2018

The Grand Jurors for the State of Mississippi, taken from the body of good
and lawful citizens of Madison County, elected, summoned, impaneled, sworn
and charged to inquire in and for the body of the county aforesaid, at the term
aforesaid of the Court aforesaid, in the name and by the authority of the State of
Mississippi, upon their oaths present that:

COUNT ]

COURTNEY L. RAINEY, on or about the 24th day of May, 2017, in the county
aforesaid and within the jurisdiction of this Court, did willfully, uniawfuily,
knowingly and feloniously seek to procure or influence the vote of Louvenia
Brown by payment of an item of value, to wit: “a Walmart Gift Card”, in exchange
for her vote in the Canton Municipal Election in 2017, in violation of Miss. Code
Ann. §23-15-753, (1972, as amended);

COUNT Il

And, based upon a series of acts connected together and constituting paris of a
common scheme and plan COURTNEY L.. RAINEY, on or about the 24th day of
May, 2017, in the county aforesaid and within the jurisdiction of this Court, did
willfully, unlawfully, knowingly and feloniously seek to procure or influence the
vote of Louvenia Brown by payment of an item of value, to wit: “Flood Relief”, in
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exchange for her vote in the Canton Municipal Election in 2017, in violation of
Miss. Code Ann. §23-15-753, (1972, as amended):

COUNT I

And, based upon a series of acts connected together and constituting parts of a
common scheme and plan COURTNEY L. RAINEY, on or about the 24th day of
May, 2017, in the county aforesaid and within the jurisdiction of this Court, did
wiilfully, feloniously and knowingly conspire with another, Andrew Grant, to
commit voter fraud, in violation of Miss. Code Ann. §23-15-753 and §97-1-1
(1972, as amended);

All of the above (Count | through Count !I) being against the peace and dignity of
the State of Mississippi

Endorsed: A True Bili

FOEEPER OF THE GRAND JURY ASSISTANT DISTRICT ATT%NEY

AFFIDAVIT

COMES NOW Josh Ammerman, Foreperson of the October 17, 2018,
Madison County Grand Jury, and makes oath that this Indictment presented to
this Court was concurred by twelve (12) or more members of the Grand Jury, and
that at least fifteen (15) members thereof were present during all deliberations.

AN i

FOREPESON OF THE GRAND JURY

SWORN TO AND SUBSCRIBED before me on this, the &U day of

Ntm, A 2018

ANITA WRAY CIRCUIT CLERK
OF MADISON COUNTY, MISSISSIPPI

BY: /AdUl\Qu,\ DC
4

Page2of 2
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CAPIAS TINSTANTER

THE STATE OF MISSISSIPPI

To the Sheriff of Madison County - Greetings:

We command you to take the body of COURTNEY L RAINEY

if to be found in your County, and safely keep, sgo that you have said body

before the Honorable, the Circuit Court of Madison County, in said State,

to be heolden at the Courthouse thereof, in the City of Canton, instanter,

then and there to answer unto the State of Mississippi on a charge of

VOTER FRAUD AND CONSPTRACY TO COMMIT VOTER FRAUD

(23-15-753,23-15-627,) by indictment of said Court at the November term,

‘A. D., 2018, thereof, herein fail not, and have then this writ, with the

manner you have executed the same.

Given under my hand ang,seal, and issued the 20th day of November
. ‘gf&%’f\nlgﬁ"‘
.x‘;ﬁ# O " ,.
A e 5,

A. D., 2018,

Anita Wray

(Lx&w C%“&)mz( e

277
G I
: éﬁ@-":“:an-’*’-‘-”r

I have this day executed the within writ
personally by delivering a true copy of
this Capias and a true copy of the
indictment to:

COURTNEY L RAINEY
and placing same in the Madison County
jail.

This the Cé day of e Zi/é
Randall TucCker
By: ;/é?{ o 7L DS

MADISON COUNTY SHERIFF'S OFFICE

You  have been served an
indictment by the Madison
County Sheriff's Office. You

must appear in person at the
Madison County Court House on
The Day of '
20 . Failure to appear will
result in Warrant issued for
your arrest!

RANDY TUCKER, SHERIFF

BY DS

{(CIRCUIT CLERK)
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% gADISON COUNTY

NOV 20 2018
ANITA WRAY, CIRCUIT CLERK
INDICTMENT BY N e
STATE OF MISSISSIPPI
VS, CAUSE NO. XE&/F-03/4
COURTNEY L. RAINEY DEFENDANT
Indictment for the offense of:
VOTER FRAUD (1 Count)
and

VOTING BY UNQUALIFIED PERSON (1 Count)

Miss. Code Ann. §§23-15-753, 23-15-627 & 97-13-35

STATE OF MISSISSIPPI
COUNTY OF MADISON

IN THE CIRCUIT COURT OF MADISON COUNTY, JULY TERM 2018
Recalled October 17, 2018

The Grand Jurors for the State of Mississippi, taken from the body of good
and lawful citizens of Madison County, elected, summoned, impaneled, sworn
and charged to inquire in and for the body of the county aforesaid, at the term
aforesaid of the Court aforesaid, in the name and by the authority of the State of
Mississippi, upon their oaths present that:

COUNT |

COURTNEY L. RAINEY, on or about the 17th day of November, 2017, in the
county aforesaid and within the jurisdiction of this Court, did willfully, unlawfully,
knowingly and intentionally swear to an Affidavit on an Absentee Ballot
application form, in that she did falsely swear that she was duly and qualified
elector in the City if Canton, Madison County, Mississippi, when she well knew
that she was not eligible to vote in City of Canton Municipal Election, in that she
no longer resided at any address that allowed her to vote in the election of The
City of Canton Municipal Election, in violation of Miss. Code Ann. §§23-15-753
and 23-15-627, (1972, as amended);
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COUNT I

And, based upon a series of acts connected together and constituting parts of a
cominon scheme and plan COURTNEY L. RAINEY, on or about the 17th day of
November, 2017, in the county aforesaid and within the jurisdiction of this Court,
did willfully, unlawfully, knowingly and intentionally vote in the Canton Municipal
Election, when she well knew that she was not eligible to vote in the election, in
that she no longer resided at any address that allowed her to vote in the election

of City of Canton Municipal Election, in violation of Miss. Code Ann. 97-13-35,
(1972, as amended);

Alf of the above (Count | and Count 11) being against the peace and dignity of the
State of Mississippi

Endorsed: A True Bill

Mt /S /S

FOREPERSON OF THE GRAND JURY ASSISTANT DISTRICT AT?RNEY

AFFIDAVIT

COMES NOW Josh Ammerman, Foreperson of the October 17, 2018,
Madison County Grand Jury, and makes oath that this Indictment presented to
this Court was concurred by twelve (12) or more members of the Grand Jury, and
that at least fifteen (15) members thereof were present during all deliberations.

1

FOREPES®N OF THE GRAND JURY
SWORN TO AND SUBSCRIBED before me on this, the aO day of

N (N‘f/W\/\(Y\ , 2018.

ANITA WRAY CIRCUIT CLERK
OF MADISON COUNTY, MISSISSIPPI

BY: }&'{Uha,%. DC

Page 2 of 2
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CAPIAS INSTANTER

THE STATE OF MISSISSIPPI

To the Sheriff of Madison County - Greetings:

We command you to take the body of COURTNEY I RATINEY

if to be found in your County, and safely keep, so that you have said body

before the Honorable, the Circuit Court of Madison County, in said State,

to be holden at the Courthouse thereof, in the City of Canton, instanter,

then and there to answer unto the State of Misgissippi on a charge of

VOTER FRAUD AND VOTING BY UNQUALIFIED PERSON

(23-15-753,23-15-627, ) by indictment of said Court at the

November term,

A, D., 2018, thereof, herein fail not, and have then this writ, with the

manner you have executed the same.

Given under my hand and seal, and issued the 20th day of November

A EA

A. D., 201s8.

Anita Wray

ﬂ/‘.&u &.wmﬁf be

STATE OF MISSISSIPPY
COUNTY OF MADISON

I have this day executed the within writ
personally by delivering a true copy of
this Capias and a true copy of the
indictment to:

COURTNEY L RAINEY

and placing same in the Madison County
jail.
This the day of E%L, Care

Randall Tucker .

//% A=F2 DS

By:

g

MADISON COUNTY SHERIFF'S OFFICE

You have been served an
indictment by the Madison
County Sheriff's Office. You
must appear in person at the

Madison County Court House on
The Day of .
20 . Failure to appear wiil
result in Warrant issued for
your arrest!

RANDY TUCKER, SHERIFF

BY DS

(CIRCUIT CLERK)
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MADISON COUNTY

NOV 20 2018
ANITA}%{W CIRCUIT CLERK
BY ONLM, B,
INDICTMENT O '
STATE OF MISSISSIPPI
VS. cause Nool 0/ 8-S 78R
COURTNEY L. RAINEY DEFENDANT
Indictment for the offense of:
VOTER FRAUD {1 Count)
and

VOTING BY UNQUALIFIED PERSON (1 Count)

Miss. Code Ann. §§23-15-753, 23-15-627 & 97-13-35

STATE OF MISSISSIPPI
COUNTY OF MADISON

IN THE CIRCUIT COURT OF MADISON COUNTY, JULY TERM 2018
Recalled October 17, 2018

The Grand Jurors for the State of Mississippi, taken from the body of good
and lawful citizens of Madison County, elected, summoned, impaneled, sworn
and charged to inquire in and for the body of the county aforesaid, at the term
aforesaid of the Court aforesaid, in the name and by the authority of the State of
Mississippi, upon their oaths present that:

COUNT I

COURTNEY L. RAINEY, on or about the 25th day of October, 2017, in the
county aforesaid and within the jurisdiction of this Court, did willfuily, unlawfully,
"~ knowingly and intentionally swear to an Affidavit on an Absentee Ballot
application form, in that she did falsely swear that she was duly and qualified
elector in the City if Canton, Madison County, Mississippi, when she well knew
that she was not eligible to vote in City of Canton Municipal Election, in that she
no longer resided at any address that allowed her to vote in the election of The
City of Canton Municipal Election, in violation of Miss. Code Ann. §§23-15-753
and 23-15-627, (1972, as amended);
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COUNT I

And, based upon a series of acts connected together and constituting parts of a
common scheme and plan COURTNEY L. RAINEY, on or about the 25th day of
October, 2017, in the county aforesaid and within the jurisdiction of this Court, did
willfully, unlawfully, knowingly and intentionally vote in the Canton Municipal
Election, when she well knew that she was not eligible to vote in the election, in
that she no longer resided at any address that allowed her to vote in the election
of City of Canton Municipal Election, in violation of Miss. Code Ann. 97-13-35,
(1972, as amended);

All of the above (Count I and Count ll) being against the peace and dignity of the
State of Mississippi

Endorsed: A True Bill

A0 At Vs

FOREPERSON OF THE GRAND JURY ASSISTANT DISTRICT AgiQRNEY

AFFIDAVIT

COMES NOW Josh Ammerman, Foreperson of the October 17, 2018,
Madison County Grand Jury, and makes oath that this indictment presented to
this Court was concurred by twelve (12) or more members of the Grand Jury, and
that at least fifteen (15) members thereof were present during all deliberations.

F(gPEsoN»OF THE GRAND JURY

N SWORN TO AND SUBSCRIBED before me on this, the 2\0 day of

ko, 2018,

ANITA WRAY CIRCUIT CLERK
OF MADISON COUNTY, MISSISSIPPI

BY: ,A(DJ\QJ@,\ DC

Page 2 of 2
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CAPTAS INSTANTER

THE STATE OF MISSISSIPPI

i L

SONCOUNTY

ANHAVVHAK(T UIT CLERK
BY
D.C.

To the Sheriff of Madison County - Greetings:

We command you to take the body of COURTNEY I RAINEY

if to be found in your County, and safely keep, so that you have said bddy

before the Honorable, the Circuit Court of Madison County, in said State,

to be holden at the Courthouse thereof, in the City of Canton, instanter,

then and there to answer unto the State of Miésissippi on a charge of

VOTER FRAUD AND VOTING BY UNQUALIFIED PERSON

(23-15-753,23-15-627,) by indictment of said Court at the

November term,

A. D., 2018, theréof, herein fail not, and have then this writ, with the

manner you have executed the same.

Given under my hand and seal, and issued the 20th day of November

prE

gad

e WADIS o,
A. D .y 2018. _.'9‘5“?“'\6, ‘?,a:-‘gaﬁfdﬁv&@g/v(ﬁa'%{"

P N
§SH ¢ 2
154
EOu \,
LA §
k]

3- Wy 9

s, GOD WE

{
2, £f
e et T

I have this day executed the within writ
personally by delivering a true copy of
this Capias and a true copy of the
indictment to:

COURTNEY L RAINEY
and placing same in the Madison County
This the

jail, _
Randall Tucker T

By: (// % Jr 7 ' DS
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MADISON COUNTY SHERIFF'S OFFICE

You have been served an
indictment by the Madison
County Sheriff's Office. You

must appear in person at the
Madison County Court House on
The - Day of '
20 . Failure to appear will
result in Warrant issued for
your arrest!

RANDY TUCKER, SHERIFF

BY DS

(CIRCUIT CLERK)
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N
ﬁ:ﬂ MADISON COUNTY

NOV 20 2018

ANITA YWRAY, CIRCUIT CLERK

INDICTMENT BY___ N~ pe

STATE OF MISSISSIPPI 0
VS, CAUSE N0/ Z-IS. /%
COURTNEY L. RAINEY DEFENDANT

Indictment for the offense of:
VOTER FRAUD

Miss. Code Ann. §§23-15-753
STATE OF MISSISSIPPI
COUNTY OF MADISON

IN THE CIRCUIT COURT OF MADISON COUNTY, JULY TERM 2018
Recalled October 17, 2018

The Grand Jurors for the State of Mississippi, taken from the body of good
and lawful citizens of Madison County, elected, summoned, impaneled, sworn
and charged to inquire in and for the body of the county aforesaid, at the term
aforesaid of the Court aforesaid, in the name and by the authority of the State of
Mississippi, upon their oaths present that:

COURTNEY L. RAINEY,

On or about the 27th day of April, 2017, in the county aforesaid and within the
jurisdiction of this Court, did willfully, unlawfully, knowingly and feloniously
attempt to procure or influence the vote of Montel Handy by the payment of
money in exchange for his vote in the Canton Municipal Election in 2017, in
violation of Miss. Code Ann. §23-15-753, (1972, as amended); being against the

peace and dignity of the State of Mississippi
VA AWIA

FOREPER OF THE GRAND JURY ASSISTANT DISTRICT AT'?RNEY

Endorsed: A True Bill
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AFFIDAVIT

COMES NOW Josh Ammerman, Foreperson of the October 17, 2018,
Madison County Grand Jury, and makes oath that this Indictment presented to
this Court was concurred by twelve (12) or more members of the Grand Jury, and
that at least fifteen (15) members thereof were present during all deliberations.

A0 bounsn

FOREPESONOF THE GRAND JURY
SWORN TO AND SUBSCRIBED before me on this, the (Q;O day of

N LYW . 2018.

ANITA WRAY CIRCUIT CLERK
OF MADISON COUNTY, MISSISSIPPI

BY: Aﬂ)m}a DC

Page 2 of 2
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CAPTAS INSTANTER

THE STATE OF MISSISSIPPI

To the Sheriff of Madison County - Greetings:

""""" j o S PR DS o -
L MADIRON T OTITY

DEC 06 2018

ANITA wiAY, (fr@uiT CLERK
BY p.C.

We command you to take the body of COURTNEY I. RATNEY

if to be found in your County, and safely keep, so that you have said body

before the Honorable, the Circuit Court of Madison County, in said State,

to be holden at the Courthouse thereof, in the City of Canton, instanter,

then and there to answer unto the State of Mississippi on a charge of

VOTER FRAUD
(23-15-753)

A.

manner you have executed the same.

by indictment of said Court at the November term,

D., 2018, thereof, herein fail not, and have then this writ, with the

Given under my hand and seal, and issued the 20th day of November

o gy BRI T
T L "‘r“"-'.,

A. D., s%*ifsﬁ? MAD!SQ,V Sy,

2018,

-,

wﬁﬁmﬁ%ﬁgﬁb*%

Anita Wray

Ox@ﬁm &“&)mﬂf b

STATE OF MISSISSIPPI %+ ‘& Pk

A
COUNTY OF MADISON F 52

S Y el

fe:

< 60D WE, e

Rt LY

I have this day executed the within writ
personally by delivering a true copy of
this Capias and a true copy of the
indictment to:

COURTNEY L RAINEY
and placing same in the Madison County
Thig the

jail.
Randall Tucker

By: /%/2‘??, ' | DS

Fd

day of /4

MADISON COUNTY SHERIFF'S OFFICE

You. have been served an
indictment by the Madison
County Sheriff's Office. You

must appear in person at the
Madison County Court House on
The Day of .
20 . Failure to appear will
result in Warrant issued for
your arrest!

RANDY TUCKER, SHERIFF

BY DS

(CIRCUIT CLERK)
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E gﬂums%ﬁlco@ B

NOV 20 2018

ANITA WRAY, CIRCUIT CLERK

)JhOUJ\/' p.C.

INDICTMENT

STATE OF MISSISSIPPI

VS. CAUSE NO. 42{22 ﬁ o .ﬂj

COURTNEY L. RAINEY DEFENDANT

Indictment for the offense of:
VOTER FRAUD

Miss. Code Ann, §§23-15-753
STATE OF MISSISSIPPI
COUNTY OF MADISON

IN THE CIRCUIT COURT OF MADISON COUNTY, JULY TERM 2018
Recalled October 17, 2018

The Grand Jurors for the State of Mississippi, taken from the body of good
and lawful citizens of Madison County, elected, summoned, impaneled, sworn
and charged to inquire in and for the body of the county aforesaid, at the term
aforesaid of the Court aforesaid, in the name and by the authority of the State of
Mississippi, upon their oaths present that:

COURTNEY L. RAINEY,

On or about the 27th day of March, 2017, in the county aforesaid and within the
jurisdiction of this Court, did willfully, unlawfully, knowingly and feloniously
attempt to procure or influence the vote of Marvin Cain by the payment of money
in exchange for his vote in the Canton Municipal Election in 2017, in violation of
Miss. Code Ann. §23-15-753, (1972, as amended); being against the peace and
dignity of the State of Mississippi

Endorsed A True Bill

FOREPER OF THE GRAND JURY ASSISTANT DISTRICT ATT%N.EY
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AFFIDAVIT

COMES NOW Josh Ammerman, Foreperson of the October 17, 2018,
Madison County Grand Jury, and makes oath that this Indictment presented to
this Court was concurred by twelve (12) or more members of the Grand Jury, and
that at least fifteen (15) members thereof were present during alt deliberations.

FOREPESOMWOF THE GRAND JURY

SWORN TO AND SUBSCRIBED before me on this, the &O day of

N ety 2018,

ANITA WRAY CIRCUIT CLERK
OF MADISON COUNTY, MISSISSIPPI

BY: /)A(UJ MAZ\B/ DC

Page2of 2
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FIL EY
CAPIAS INSTANTER Rt Aot D

e | N
: ANITA WRAY, C 15
THE STATE OF MISSISSIPPT " %”CLERK
v/ D.C.

To the Sheriff of Madison County - Greetings:

We command you to take the body of COURTNEY L RAINEY
if to be found in yoﬁr County, and safely keep, so that you have said body
before the Honorable, the Circuit Court of Madison County, in said State,
to be holden at the Courthouse thereof, in the City of Canton, instanter,
then and there to answer unto the State of Mississippi on a charge of
VOTER FRAUD
(23-15-753) . by indictment of said Court at the November term,
A. D., 2018, thereof, herein fail not, and have then this wﬁit, with the

manner you have executed the same.

A, D., 2018.

STATE OF MISSTISSIPPEL 4 & Al ’ AL MADISON COUNTY SHERIFF'S OFFICE

COUNTY OF MADISON :
'%wggpjggﬂf  You have Dbeen served an
et indictment by the Madison
I have this day executed the within writ County Sheriff's Office. You
personally by delivering a true copy of must appear in person at the.
this Capias and a true copy of the Madison County Court House on
indictment to: The Day of '
20 . Failure to appear will
COURTNEY L RAINEY result in Warrant issued for
and placing same in the Madison County your arrest! :
jail. RANDY TUCKER, SHERIFF
This the lé day of s Zs/€  BY ' DS
Randall Tucker o

By: | ,//\Z// Jy-72- DS

(CIRCUIT CLERK)
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IN THE CIRCUIT COURT OF MADISON COUNTY, MISSISSIPPI

STATE—@F ISSIPPI VG053 Y0054 wib- 091G A ~oSTe; PO T ORI
. % S ) ~ CAUSE NO87 %518, (T 1; 191 e, pnon T () -
% B COURTNEY L. RAINEY DEFENDANT
, 47 %8  MOTION FOR ENTRY OF ORDER OF NOLLE PROSEQUI
?” Ve CLEP\K

pape 17 A Q’B“t‘%)l\fﬂﬂs NfQW the State of Mississippi and enters its motion for Entry of Order of Nolle
R‘f _/anm/km!mve referenced causes against the Defendant, subject to approval by the Court, and
in support of said Motion offers the following:
1. That the Defendant was tried and convicted in Cause Number 2018-0518(JA), Count 2 for
the crime of Intimidating a Witness;
2. That based on the verdict of the jury and sentence imposed in 2018-0518(JA), Count 2, the
State finds that the ends of justice are best met by dismissing without prejudice the
remaining causes against the Defendant,
3. That the State finds that it is also in the interest of judicial economy for the remaining
causes against the Defendant to be dismissed without prejudice;
WHEREFORE, PREMISES CONSIDERED, the State respectfully moves the Court for the

entry of an Order of Nolle Prosegui in the above-referenced cause.

v
Respectfully submitted this the 7\ day of  pinvevegR ,2019
W@}%[OF 1SS SSIPPI
BY:
AS‘S‘ISTAUISUT ATTORNEY

THIS CAUSE having come on for hearing on the State’s Motion for Entry of Order of Nofle
Prosequi filed herein, and the Court, finding same to be reasonable, approves the entry thereof.

IT IS THEREFORE ORDERED that the above referenced causes are dismissed without

prejudice.
\
k .
SO ORDERED AND ADJUDGED, this the a).7 - day of /Vwﬁkg-('/ ,20 /74 .

/Ii{ T JUDGE

318 -2




Case 3:20-cv-00572-DPJ-FKB Document 24-3 Filed 10/08/20 Page 39 of 152

NOLLE PROSEQUI COPY FOR C.RAINEY

Laurie Prince

Mon 12/2/2019 9:27 AM

To: Emma Garrett; Carlos Tanner <carlos.tanner@gmail.com>;
Cc: Nikki Jones;

1 attachment
C.RAINEY NP.pdf



Case 3:20-cv-00572-DPJ-FKB Document 24-3 Filed 10/08/20 Page 40 of 152

F MADISON COUNTY D

JAN 08 2019
" ANITA WRAY, CIRCUIT CLERK
INDICTMENT v AN, 2.
v g 0
STATE OF MISSISSIPPI
VS. | CAUSE No. 0/ F- Jb3—H
VALERIE SMITH DEFENDANT

Indictment for the offense of:

VIOLATION OF VOTER REGISTRATION STATUTES (3 Counts)
Miss. Code Ann. §§23-15-35, 23-15-39 & 23-15-93

STATE OF MISSISSIPPI
COUNTY OF MADISON

IN THE CIRCUIT COURT OF MADISON COUNTY, JULY TERM 2018
Recalled November 28, 2018

The Grand Jurors for the State of Mississippi, taken from the body of good
and lawful citizens of Madison County, elected, summoned, impaneled, sworn
and charged to inquire in and for the body of the county aforesaid, at the term
aforesaid of the Court aforesaid, in the name and by the authority of the State of
Mississippi, upon their oaths present that:

COUNT |

VALERIE SMITH, on or about the 22nd day of March, 2017, in the county
aforesaid and within the jurisdiction of this Court, in her official capacity as the
Clerk of the Municipality of Canton, Mississippi, charged with complying with the
provision of law regarding the registration of voters, did wilifully and unlawfuily
refuse or neglect to perform the duties imposed upon her regarding the
registration of voters, in that she signed the voter registration application of
Retheney Donnell Harris, attesting it was sworn and subscribed before “her”,
when the application had not been sworn or subscribed before her, in violation of
Miss. Code Ann. §23-15-39, (1972, as amended);

COUNT I

And, based upon a series of acts connected together and constituting parts of a
common scheme and plan VALERIE SMITH, on or about the 22nd day of March,
2017, in the county aforesaid and within the jurisdiction of this Court, in her
official capacity as the Clerk of the Municipality of Canton, Mississippi, charged

i
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AFFIDAVIT

COMES NOW Josh Ammerman, Foreperson of the November 28, 2018,
Madison County Grand Jury, and makes oath that this Indictment presented to
this Court was concurred by twelve (12) or more members of the Grand Jury, and
that at least fifteen (15) members therem‘/wzﬁresent during all deliberations.

FOREPES@N OF THE GRAND JURY

SWORN TO AND SUBSCRIBED before me on this, the SLL’ day of

| U\N\M 201§

ANITA WRAY CIRCUIT CLERK
OF MADISON COUNTY, MISSISSIPPI

BY: (\)\_mboo \0‘\0}6 Be

Page3of 3
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| CAPIAS INSTANTER ;I;\I;: ][J ]5:
—————————————————————————————————————————————————— R ADSQNEGHNﬁﬁ:]::E===

2819

THE STATE OF MISSISSIPPI

To the Sheriff of Madison County - Greetings: BY

We command you to take the body of VALERIE SMITH
if to be found in your County, and safely keep, so that you have said body
before the Honorable, the Circuit Court of Madison County, in said State,
to be holden at the Courthouse thereof, in the City of Canton, instanter,
then and there to answer unto the State of Misgissippi on a charge of
VIOLATION OF VOTER REGISTRATION STATUTES
(23-15-35;23-15-39) by indictment of said Court at the January term,
A. D., 2019, thereof, herein fail not, and have then this writ, with the

manner you have executed the same.

Given under my hand and seal, and issued the 8th day of January

A. D., 201%.

STATE OF MISSISSIPPI
COUNTY OF MADISON

I have this day executed the within writ

personally by delivering a true copy of n at the

this Capias and a true copy of the _ Piaivhts ‘House on
indictment to: S ‘The %L rpijay - )
_ .20 . Rsirkrs to appear will
VALERIE SMITH -result in Warrant issued for

and placing same in the Madison County your arrest!

jail. RANDY TUCKER, SHERIFF

This the grw day of Exxﬂukb“ ,)ﬂg BY | ' DS

Randall TucKer

By: /(’/N DS

(CIRCUIT CLERK)
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IN THE cmch@T FMA IS IE%UNTY MISSISSIPPI

MADiSONCOE‘NIY

STATE OF MISSISSIPP] : JUN 21 2619

VS, ANITA WRAY, CHCULT CLEREAUSE NO. 0/4_ ] 'A
| BY [ ]
Valerie Smily ' DEFENDANT

"PETITION TO ENTER GUILTY PLEA

COMES NOW YOUR DEFENDANT, and respectfully petitions this Honorable Court

o accept histher plea of guilty o the crime of I [ng&’:{m u£ [bjg Be? AY i[@ﬂlzgg

, and In support thereof would show unto the Court the following:

1. Mytrue name is \/0 eme [UI’E#& S/’}’\IW/J

also known as .l request that all
proceedings against me be had in my frue name. |am \5 5 years of age. My
date of birthis __ oD 2%~ 64  and my Social Security Number
is S89-98-3a . | completed - years of
school and /7[ years of college. | (can) {cannot) read and write. There is

nothing wrong with me physically or mentally which might impair my ability to read and
understand this petition or to impair my ability to knowingly, willingly, and voluntarily enter

this plea of guilty. 1 have never been treated for a mental or nervous condition, disease,

or disorder other than: (if none, state “none”) ("A/l // /?

. la fmunder the influence of any drugs

i £ Lo k)

DEFENDANT

A~
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or intoxicants or any other substance which might impair my ability to understand this

petition and these proceedings.
2. | am represented by an attorney who is (court appointed) (retained by me}.

Hisfher name is &/Jﬂ/ﬁ C &uee% y. . | have either read this petition

in the presence of my attorney or had it read to me by him/her and he/she has explained

it to me in detail and has answered any and all questions | had about it.

3. [ wish to plead guilly to the charge of V)D /Gﬁlmv 0)[ VO%E%
(X%?ﬁ%ﬁ¢@1 Satte

4, My attorney has advised me as to the possibilities of my acquittal or

conviction on the charée against me, and has thoroughly discussed all aspscts of my case
with me. My attorney has counseled and advised me,' and has made no threats or
promises of any type or kind to induce me to enter this pféa of guiity. The decision to seek
entry of this plea was mine alone, based on my own reasons, and free from any outside
influences. |
5. | understand that | have the right to plead not guilty to any offense charged

against me. If | choose to plead not guilty, the Constitution guarantees me:

(a) the right to a speedy and pubilic trial by jury;

(b)  therighttoses, hear, and cross-examine alf withesses called to testify

against me;

fiusd bl

DEFENDANT
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(c)

@

(&)

(f)

o))

(h)

the right to use the power and process of the Court to compel the
production of any evidence, includii'zg the attendance of any withesses
in my favor; |

the right to have the assistance of an attorney at all critical stages of
the proceedings against me; |

the presumption of innocence, that is, the State must prove all of the
elements of any charge beyond a reasonable doubt that | am guilty;
the right to é unanimous jury verdict of ali twelve jurors hefore [ could
be found guilty;

the right to take the witness stand and testify in my own behalf if I
want to; | further understand that if | do not wish to take the withess
stand and testify, this fact cannot be held against me, and that the
jury would be instructed that my refusal to testify may not be held
against me; | understand that :;miess | knowingly, willingly, and
voluntarily agree fo do so, | cannot be compelled to give testimony
against myself in violation of my Fifth Amendment rights.

| further understand that should | be convicted in a jury trial, [ have the
right to appeal my conviction to the .Mississippi Supreme Court, and
with the assistance of counsel at no cost fo me should | be financially

unable to pay for an attorney to represent and assist me.

f(aﬂum;dg. Basth,

DEFENDANT

-3-
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Knowing and understanding the Constitutional and other legal righfs and guarantees
set forth in thié paragraph, | hereby waive each and every one of them and renew my
desire to enter a plea of guilty.

8. | have fully informed my attorney of all the facts and circumstances known
to me about the charge against me. My attomey has counseled and advised me on the
nafure and ~el»amervts of the charge, on any and all lesser-included charges, and on all
possible defenses that | might have in this case. My attorney advises me and |

undersfand that the elements of the charge o which [ am pleading guilty are as foliow:

that ] did wilfully, unlawfully, feloniously, knowingly

7.  twishto plead guilty and request the court to accept my plea of guilty on the
basis of the following: on th_e date(s) as set forth in the indictment or bill of information, |
did, in Madison County Mississippi, willfully, unlawfully, feloniousty szgled %g FZbUiS)m
1)(‘ 23-15-93 ((’.E\qrdmu\ dhe (ealskailan sf eledos bn Cer‘]-tgumq&ai‘
Yhe edectoe bl Rec Snally CA.DQ’WA \nolere me in (-\\\ma ot Yheir

0P\ tbign When Uney had ROV

géf’/ Oﬂ_{f_p \e\MA 8. |know thatif | plead guilty to this charge, the sentence may be years
(minimumj to years {maximum) incarceration, andfor a fine of 3
(minimum) to $ (maximum). | also have been told by my attorney that any

sentence | may receive is up to the Courl, that the Court is not required to carry out any

understanding made by me and my attorney with the District Attorney; | understand that

bt S

DEFENDANT

A
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the Court is not réquired to follow the recommendation of the District Attorney, ifany. The
District Attorney will take no part other than providing to the Court, police reports and other
factual information which may be requested by the Court; and the District Attorney shall

rmake no recommendation fo the Court concerning my sentence except as follows: {ifnone,

state “none”) See. 0Fen Letes

There are no other criminal prosecutions or charges currently pending against me

except: {if none, state “none”)

. The

State has made no agreement with me regarding those charges as expressly stated in
paragraph 8 above or as stated in a separate guilty plea petition filed by me in that

cause(s).

g |have been convicted of no felonies in this or in any other State of the United

States, except as follows: (if none, state “none”)

10. | (am) (amnot) presently on probation or parale. | understand that pleading
guilty in this case may cause revocation of my probation or parole. ! further understand
that if my probatien or parole is revoked, any sentence in that case may be consecttive {0

or in addition to any sentence in this case.

DEFENDANT
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11. 1 understand that no one can assure me of parole or early release from
prison. If this conviction is regarded a sex offense, [ will likely be required to undergo
psychiatric evaluation prior to being paroled, if parole is granted. Iflam sentenced as an
habitual criminal, 1 will not be eligible for parole or other early release. |

12. | declare that no officer or agent of any branch of government, Feéieral, Ste{te,
or Local, has made any promise or suggestion of any kind to me, or within my knowledge,
to anyone else, that | will recéive a lighter sentence, or probation, or any other form of
leniency if | plead guilty, and that | have not been threatened, forced, intimidated or
coerced in any manner by anyone. |

3. | believe that my attorney has done all that anyone could do to counsel and
assist me. | AM SATISFIED WITH THE ADVICE AND COUNSEL HE/SHE HAS GIVEN
ME. | recognize that if | have been told by my attorney that | might receive probation ora
light sentence, this representation is merely his opinion and that it is not binding on the
Court or the District Attorney.

14. 1 understand that my plea of guilty may be withdrawn at any time during a
hearing on this petition, prior to the acceptance of my plea by the Court.

18, | CFFER MY PLEA OF GUILTY FREELY AND VOLUNTARILY AND OF MY
OWN ACCORD AND WITH FULL UNDERSTANDING OF ALL THE MATTERS SET
FORTH IN THE INDICTMENT OR II;IFORMATION AND IN THIS PETITION AND WITH

' UNDERSTANDING OF THE CERTIFICATE OF MY ATTORNEY WHICH IS PART OF

it bl

DEFENDANT

THIS PETITION.

-6~
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16. HABITUAL CRIMINAL PARAGRAPH. If applicable, note the statute under

which the plea of guilty is to be taken:
_____MISS. CODE ANN. §99-19-81 (1972, as amended); or under
__ MISS. CODE ANN. §99-19-83 (1972, as amended),
_ Neither "
| understand that if my plea is accepted to the charge described in paragraph 3 above, the
conviction of said crime may later bé used against me for the purposes of enhanced

sentencing and/or sentencing as an habitual offender, should | later be convicted of

another criminal offense.

DEFENDANT
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WHEREFORE, PREMISES CONSIDERED, the Defendant prays that this petition

will be granted, that the plea of guilty will be accepted and that the Defendant will be
convicted and sentenced for the crime of Ttﬁ\Q\Lqu\ l‘.)‘g \[OJPJ\ (ROQ\SQIG\U‘M

Solye.

, just as if the Defendant had been found guilty of that

crime by the verdict of a jury.
SIGNED AND SWORN TO UNDER OATH on this, the QZLH_ day of

me& CAD., 20 14, with full knowledge that if | willfully and

corruptly swear, testify, or affirm faiseiy to any material matter under oath, affirmation or

declaration legally administered in this Court | will, upon'conviction, be punished

(@Jj ally for the ciime of perjury. .
N/ ) fﬁ&;m%w

DEFENDANT'S’ATTORNEY DEFENDAN

STATE OF MISSISSIPPI
COUNTY OF MADISON

SWORN TO AND SUBSCRIBED before me on this, the </s¥ _ day of

&:bne, JAD.,20 /7 .
/4
. a-'q
9,
, 1}3'.,5
7

SEAL

DEFENDANT
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CERTIFICATE OF ATTORNEY OF RECORD

 The undersigned, as attorey and counselor of record for the Defendant in this
cause, hereby ceriifies:

1.

| have read and fully explained to the Defendant the allegations contained
in the indictment or bill of information in this case;

To the best of my knowledge and belief the statements, representations, and
declarations made by the Defendant in the foregoing petition are in all
respects accurate and true;

| have explained the minimum and maximum penalties for each charge or
count to the Defendant, and consider him/her competent to understand the
charge against him/her and the effect of his/her plea of guilty;

The plea of guilty offered by the Defendant in this pefition accords with my
understanding of the facts he/she has related to me, and is consistent with
my advice to the Defendant;

In my opinion, the plea of guiity as offered by the Defendant in this petition
is voluntarily and knowingly made. | recommend that the Court accept the
plea of gullty, '

Having discussed this matter carefully with the Defendant, | am satisfied that
hefshe is mentally competent and physically sound; there is no mental or
physical condition of which | am aware which would affect hisfher ability to
understand these proceedings; further, | have no reason to believe that
he/she is under the influence of drugs or intoxicants (any exception shouid
be stated by counsel for the Record).

SIGNED BY ME IN THE PRESENCE OF THE DEFENDANT ABOVE NAMED
AFTER FULL DISCUSSION OF THE,CONTENTS OF THIS GERTIFICATE WITH THE

i

DEFENDANT ON THIS, THE 22 12 DAY OF _ “June.. A.D.,

ZOZﬁ.

Sy~

ATTORNEY FOR DEFENDANT:

etna LASY

D"EFENDANT
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OFFICE OF THE DISTRICT ATTORNEY
John K. Bramiett, Jr.

CISTRICT ATTORNEY
TWENTIETH JUDICIAL DISTRICT
RANKIN/MADISCN COUNTIES
P. 0. BOX 121 P. 0. BOX 68
CANTON, MS 38046 BRANDON, MS 39043
PHONE (601)859-7838 PHONE (601)825-1472
FAX (601)859-8880 FAX (601)825-9605

June 18, 2019

Hon. Dennis C. Sweet, I
Sweet & Associates PA
P.O.Box 1178

Jackson, MS 39215-1178

Re:  Statev. Valerie Smith s
Madison County Cause Number(s): 2019-0063(JR), 2019-0064(JR}, 2015- OOSQ_}R)

Dear Mr. Sweet:

Please be advised that the District Attorney’s Office, pursuant fo rule 15.4(a}{2)(B) of the Mississippi Rules
of Criminal Procedure, will make the following recommendation as {o sentence in exchange for your client's
plea of guilty to the crime(s) charged in the above styled and number cause number(s):

OFFER: Plead guilty to Violation of Voter Registration Statutes in Count 1 of 2019-0063(JR). ONE (1)
year MDOC, suspended, and the Defendant placed on Supervised Probation for a term of ONE (1) year.
Pay a fine to Madison County in the amount of $500.00. Pay an investigative fee in the amount of $500.00
to the District Attorney’s Office. Pay all statutory court costs/fees/assessments as imposed by the Court.,

The remaining Counts in 2019-0063(JR) as well as 2019-0064{JR) and 2019-0056(JR} will be Nolle
Prossed.

The minimum and maximum sentences for above reference offenses are listed:

CRIME
Minimum Fine — $0 Maximum Fine — $1,000
Minimum Sentence - 0 years Maximum Sentence — 1 year

*+*ploace note it is the responsibility of defense counsel to verify that the information listed as to
the minimum and maximum sentences is accurate and correct,

This offer is based on the defendant having 0 prior felony conviction(s). if this information
is incorrect the above stated plea offer is withdrawn and you will need to contact this office so that
we can extend a modified plea recommendation.

Failure to file a written plea petition by the dates set forth by the order of the court will resuit in the
withdrawal of the plea offer and the defendant will be subject to an open plea or trial. |f you have
any questions, or if you would like to discuss this matter further, please contact the undersigned prior to the
above date.

Sincerely,

Katie Moulds
Assistant District Attorney
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IN THE CIRCUIT COURT MAD) N@NTY MISSISSIPPI
STATE OF MISSISSIPPI E MADISON CONNTY

Vs, JUN 25 Wcause No. 772062 ()
AS.TXCOUNT(S) _ZZ+ZZZ ONLY

. : TA WRAY, CIRCU!
Ve d””f%i/m/m DEFENDANT
&

MOTION TO NOLLE PROSEQU/
SPECIFIC COUNT(S) OF A MULTI-COUNT INDICTMENT

COMES NOW the State of Mississippi and enters its motion to nofle prosequi specific
Count(s) contained in an Indiciment filed against the Defendant referenced above, subject
to approval by the Court, and in subport of said Motion offers the following:

DEFENDANT PLED GUILTY TO COUNT(S) .2 ON OR
ABOUT ene 7% .20 /7 . AND AS A PART OF THE PLEA

AGREEMENT, THE STATE HAS AGREED TO NOLLE-PROSEQUI
COUNT(S) - o 777

WHEREFORE, PREMISES CONSIDERED, the State respectfully moves the Court
to Nolle Prosequi COUNT(S) _ —2Z. . Q‘_ZZ* only of the indictment in this cause,

Respectfully submitted, this the day of _JYNE ,20 14

SE(}\ OF MISSISSIPPI
BY:

ASSISTANT \MSTWTTORNEY

ORDER
THIS CAUSE having come on for hearing on the State's Motion to Nolle Pméeqw‘
Specific Counts of a Mutti-Count Indictment filed herein, and the Court, finding same to be
reasonable, approves the entry thereof.

gid
SQ ORDERED, this the ,__2,_5___

day Of " =

801 4z
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IN THE CIRCUIT COURT OF MADISON COUNTY, MISSISSIPPI

STATE OF MISSISSIPPI F MADISON COITNTY D

VS. : JUN 25 7p1§CAUSE NO. 20190063 COUNT I

VALERIE LYNETTA SMITH  ANHAWRAY, CIRCUIT CLERk DEFENDANT
BY DC

JUDGMENT OF CONVICTION AND SENTENCE INSTANTER

THIS CAUSE came on to be heard on the sworn Petition(s) of the Defendant, whose
legal name is VALERIE LYNETTA SMITH, whose date of birth is MARCH 28, 1964, whose
Social Security Number is 587-98-3662 and whose Attorney of Record is DENNIS SWEET,
I, to enter a plea(s) of guilty to the crime(s) of VIOLATION OF VOTER REGISTRATION
STATUTES as charged in the Indictment(s) and/or Bill(s) of Information; and the Court, having
heard the Petition(s) in the presence of the Defendant, the Defendant's Attorney, and the State’s
Attorney, and having considered the evidence, including the testimony of the Defendant, together
with the statements and representations of Counsel, is of the opinion and finds that: 1) the
allegations contained in the Petition(s) are supported by the evidence and are true and correct as
set forth ther;:in; 2) the Defendant’s plea(s) of guilty is/are not induced by force, violence, threats,
coercion, fear, deception, promises or misrepresentations; 3) the Defendant is competent to
understand and does understand the nature of the criminal offense(s) to whicﬁ the plea(s) of
guilty is/are entered and understands the minimum and maximum punishments prescribed by law:
4) the Defendant understands by entering plea(s) of guilty certain constitutional rights are
expressly waived; specifically, the right: a) against self-incrimination, b) to trial by jury, ¢) to
confront and éross-examine the witnesses for the State, d) to testify as a witness, €) to subpoena,

call and examine witnesses in defense, ) to appeal, and if indigent, g) to a court-appointed

VALERIE LYNETTA SMITH 2019-9063 COUNT 1 1

801 / H4s
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attorney to prosecute an appeal; 5) the Defendant's plea(s) of guilty is/are freely, voluntarily and
intelligently made; and ‘6) there is a factual basis for the plea(s) which establishes the Defendant's
guilt beyond any reasonable doubt; 7) the Petition(s) should be granted and the Defendant's
plea(s) of guilty should be accepted.

IT IS THEREFORE ORDERED AND ADJUDGED that the plea(s) of guilty is/are
accepted and entered and the Defendant is found to be guilty of and is convicted for the crime(s)
of VIOLATION OF VOTER REGISTRATION STATUTES as charged in the Indictment(s)
and/or Bill(s) of Information.

IT IS FURTHER ORDERED that the Defendant’s application to waive deferment of
sentence and pre-sentence report and to proceed with sentencing instanter is granted and the
Court, being fully advised in the premises finds and determines that: a) the victim(s) and the
investigating officer(s) were notified in advance of these proceedings; b) the defendant’s plea(s)
of guilty was/were entered WITH a recommendation of sentence from the State; ¢) questions and
comments from all interested parties were invited and those submitted were received and
considered; d) the Defendant and Defendant’s Attomey were given an opportunity to address the
court on all matters relevant to these proceedings including the presentation of circumstances in
extenuation and mitigation; ¢) the recommendation of sentence, if made, by the State is hereby
accepted and adopted by the Court as the sentence of the Court; and f) sentence should now be
imposed.

IT IS THEREFORE ORDERED AND ADJUDGED that the Defendant is sentenced as
follows:

(1) To serve a term of ONE (1) year(s) in the custody of the Mississippi Department of
Corrections in Cause Number(s) 2019-0063 COUNT I. PROVIDED, HOWEVER, that

pursuant to Section 47-7-33 OR Section 47-7-34 of the Mississippi Code of 1972, THE

VALERIE LYNETTA SMITH 2019-0063 COUNT I 2



Case 3:20-cv-00572-DPJ-FKB Document 24-3 Filed 10/08/20 Page 56 of 152

execution of the last ONE (1) year(s) of the sentence(s) imposed herein is/are hereby stayed and
that portion of the sentence(s) is/are suspended AND the Defendant shall be released and placed
on SUPERVISED PROBATION under the direct supervision of the Mississippi Department of
Corrections on the terms, provisions and conditions prescribed elsewhere in this Order. Said
sentence imposed shall run CONSECUTIVELY to any and all other sentences.

(2) To serve a term of ONE (1) year(s) on SUPERVISED PROBATION under the
direct supervision of the Department of Corrections which shall commence upon the Defendant’s
release from the custody of the Mississippi Department of Corrections. During the term of
SUPERVISED PROBATION the Defendant shall obey all orders of this Court and all the terms
and conditions of probation or post-release supervision as may be imposed by this Court or the
Mississippi Department of Corrections (“MDOC?), including but not limited to those conditions
set forth by Miss. Code Ann, §47-7-35 (1972, as amended), as well as any modification or
alterations thereto made by either this Court or the MDOC. It is further provided that, if the
Defendant is adjudicated to be guilty of a material breach, violation or nonobservance of any of
the terms, provisions or conditions of probation or post-release supervision, the probationary
term may be revokec%, the stay of execution and suspension of sentence terminated, and the
Defendant’s custody may be remanded to the MDOC for incarceration until the unserved portion
of his sentence is fully satisfied.

(3) To pay court costs, fees and assessments in the amount of $638.50, a District
Attorney investigative fee in the amount of $500.00 and a fine to Madison County, Mississippi in
the amount of $500.00 within ONE (1) year(s) at the rate of $140.00 per month to begin on the
first working day of the first full calendar month after the date of this order and continuing at the
same rate each month thereafter until paid in full.

IT IS HEREBY ORDERED that payments for any applicable court costs, fees and

VALERIE LYNETTA SMITH 2019-0063 COUNT 1 3
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assessments, fine(s) or restitution paid by the Defendant shall be applied as follows: FIRST to
court costs, feeg and assessments; SECOND to fine(s); THIRD to restitution.

IT IS FURTHER ORDERED that the payment of court costs, fees, assessments, fine(s)
and restitution in the manner provided in this Order or by other Orders of the Court be made a
special condition of parole or any othef form of early release that may be granted to the
Defendant.

IT IS FURTHER ORDERED that all time served in pretrial detainment in this cause is
credited against this sentence.

SO ORDERED AND ADJUDGED THIS THE 24 DAY OF JUNE, 2019.

ik

CIRCUIT JUDGE,~ /

VALERIE LYNETTA SMITH 2019-0063 COUNT I 4
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with complying with the provision of law regarding the registration of voters, did
willfully and unlawfully refuse or neglect to perform the duties imposed upon her
regarding the registration of voters, in that she signed the voter registration
application of Jordan Johnson, attesting it was sworn and subscribed before
“her”, when the application had not been sworn or subscribed before her, in
violation of Miss. Code Ann. §23-15-39, (1972, as amended);

- COUNT HI

And, based upon a series of acts connected together and constituting parts of a
common scheme and plan VALERIE SMITH, on or about the 22nd day of March,
2017, in the county aforesaid and within the jurisdiction of this Court, in her
official capacity as the Clerk of the Municipality of Canton, Mississippi, charged
with complying with the provision of law regarding the registration of voters, did
willfully and unlawfully refuse or neglect to perform the duties imposed upon her
regarding the registration of voters, in that she signed the voter registration
application of Kenneth Brown, attesting it was sworn and subscribed before “her”,
when the application had not been sworn or subscribed before her, in violation of
Miss. Code Ann. §23-15-39, (1972, as amended);

All of the above (Count | through Count 1lI} being against the peace and dignity of
the State of Mississippi

Endorsed: A True Bill

/;Q-OM /S /K,«.ﬂw

FORBPEREON OF THE GRAND JURY  ASSISTANT DISTRICT Ag}lRNEY

Page2of 3
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-y

fit Court 0£ A%, MADISON County Cause/Casa No, 2019-0063
PAEAL
3\% Jan THR ISSISSIPPI DEPARTMENT OF CORRECTIONS:

O NOTIEE OF CRIMINAL DISPOSITION

You B hereby n & the JUNE =2019  term of the Cireuit Court, Judge RATCLIFF- 8900
preslil(ing. the fi hg disposition was imposed for the crime{s) hereinafter describad:

¥ A. Dispositionts) Reported; |v/] -Pﬂsoner Commitment  [3Suspended Sartence/Probation DIRevucatson DAoqulna[DJOﬂrar

; }m E:;& o\\‘“ . STATE OF MISSISSIPPI

{Check nit tha! spoly) Dispasition
A-1. Provislonal Semancem [ IMon-Adjudication [ Tisertenced under RID Dsentenced under Shock Probation
cansiRuies Final Dispoaiion) {Jead Check Diversionary Program [ IRestitution Center In County
B. Conviction as Result of .Gulity Plea Oloulty Pleaafier - days of Gommencement of triat
EPJ'my Verdictafer _______daysin el [ Jirevocation Hearing
IL. Nam VALERIE LYNETTA SIMTH Alias
SSN 587-98-3662 B Sex F Date of Birth____Uo-¢5- 1904
Last Known Residence 401 NORTHBAY DR MADISON_MS 39110
Pince of Birth Gountry of Citizenship
Alien Replstration/immigration # FBl #
Ol count}charge VIOLATION OF VOTER REGISTREATION STATUS
MS Code § 23-15-35 Orig. Cased Agency
Count il Charge
MS Code§. - Orig, Cased! Agency
*Count lil Chege o )
"MS Code § ‘ . Orig, Case# Agancy
IV. Dats of Sentence___06-24-2019 Credit for Time Sarved (ONLY for thisfthesa chargufsl)
Sentance(s) Initially Imposed by Ordar: Count I__1 YR . CountH___NP ; *Count 1l___NE
D%.z 1 repoting addiional Porbion of Sentence Porfion of Ssntance To ba served Cthar Disposition
e e S8 to be Served (YaMos) Suspantied (Yndkos) on Probatisn {YmMos) {Sae Lagend on Revars Sids)
Count! : 1YR 1YR
Court A ‘
*Gount It - ] _
. fo run concurrent with
, - fo sun consecutive with
Conitions/Designation of Sentance: |:|Habm:a! Désymszagicawwmtaw@tmmvnm Traatment/Testing™ jOther
V. Confinad in Jall to
jOn This/Thess to
Chargss Only] o
. : to
Relassed an Bond Fending Appeal o
Deferndant Currently Housed in:
ViFns § indigent Fee § Restihution $
Court Costs §__©58.90 " Atomay Fess § Other Fees §_1,J00

Conditions of Payment 1O BE PD @ $140/MAR

Send Prisonar Commitmants, Provisional Sentence

Orders and Ravocation Orders to; . ;

Director of Records INS Uslson {52 L Com

MooC MS Supreme Cou® 2% ANITA WRAY

P. O. Bex 38550 P.Q.Box 1T @ TR

Pear, MS 382088550 Jackson, S, 34505 U S T mmminmasund
Send Suspandad SentencefProbation Nofioks \ # Z 3 Circutt Cla

. Sentenoe Orders and Ravocaﬁon Ordars HEE mejt D c/

Data Operations INS Lisisot} ,,4{ s By §§' By:

MDOG MS Suprame‘-&ouﬂ ;tb Hsnl g g

723 North President St P, O, Box 147 - 7 = - c;& & Date 06-26-2019

Jackson, MS 382023087  Jackson, MS 39205-ﬁ 7 ! \‘;‘3\5} o SCING Form CR1-TR1105
Asgulttal/Other Notices to; INS Ualson {(Above AddraQs)l YT # MS Cote Ann. §
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AAmISON coutt

IN THE CiRGU T gOU F HDIEDOUNTY, MiSSISSIPPI
STATE OF MISS!SSIPP !-

9,5 MW
JUN Z'C\an cﬁ&ﬁse NO. _ i/ ?- kY (£

. WRAY ¢ X
y M”/WHB/DC DEFENDANT
N
MOTION TONOLLE PROSEQUI INDICTMENT

COMES NOW the State of Mississippt and enters its motion fo nolle prosequi an

V8.

indictment filed against the Defendant referenced above, subject to approval by the Court,

and in support of said Molion offers the following:

AS PRRT oF PLEA PeReMedT 1 LY nomeicl
of Puen PNTEEED W AISTHER AKE

WHEREFORE, PREMISES CONSIDERED, the State respectfully moves the Court

to Nolle Prosequi the Indictment in this cause,

Respecifully submitted, this the O/gmday of g .20 4

STATZ MSIPPI

ASSISTANT DISTRICT ATTORNEY

ORDER
THIS CAUSE having come on for hearing on the State's Motlon fo Nolle Prosequi
Indictment filed herein, and the Court, finding same to be reasonable, approves the entry

thereof,

80 ORDERED, this the 25 day

Y3as
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AR
syl
IN THE CIRGULT ?U %ES ‘COUNTY, MISSISSIPP!

prenet
STATE OF MISSISSIPPIEL .
JUN 20 ws RY _ 2
vs. S CIRCOYS Ct‘:iuosg% NO. U P- 2065~ (£
Vot Joms WW DEFENDANT

MOTION TO NOLLE PROSEQUI INDICTMENT

COMES NOW the State of Mississippi and enters its motion to nolfe prosequl an
Indictment filed against the Defendant referenced above, subject to approval by the Court,

and in support of said Motlon offers the following:

Mo OKET oF P AcperEMENT 7 I
N SIPEERTIS 0 Pl BTERR>
A Tige  chvse

WHEREFORE, PREMISES CONSIDERED, the State respectfully moves the Court

to Nofle Prosequil the Indictment in this cause.

Mo
Respectiully submitted, this the 7/@ day of JUNE 20 19

STZTE FMIS SIPPI
BY:

AssISTANT DIBTRICT ATTORNEY

ORDER
THIS CAUSE having come on for hearing on the State’s Motion to Nolle Prosequi
Indictment filad herein, and the Court, finding same to be reasonable, approves the entry

theraof.

4 T
SO ORDERED, this the ) dayof S W& 55 (4
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E MADISON coui%lEﬁ

NOV 20 2018
ANITA WRAYICIRCUIT CLERK
INDICTMENT BY. Y\OU% D.C.
STATE OF MISSISSIPPI 0

VS. CAUSE No. X/ S /S -@ |

DONNE_LL ROBINSON DEFENDANT

Indictment for the offense of:

VOTER FRAUD (1 Count)
and

VOTING BY UNQUALIFIED PERSON (1 Count)

AS AN HABITUAL OFFENDER
Miss. Code Ann. §§23-15-753, 23-15-627, 97-13-35 & 91-19-81

STATE OF MISSISSIPPI
COUNTY OF MADISON

IN THE CIRCUIT COURT OF MADISON COUNTY, JULY TERM 2018
Recalled October 17, 2018

The Grand Jurors for the State of Mississippi, taken from the body of good
and lawful citizens of Madison County, elected, summoned, impaneled, sworn
and charged to inquire in and for the body of the county aforesaid, at the term
aforesaid of the Court aforésaid, in the name and by the authority of the State of
Mississippi, upon their oaths present that:

COUNTI

DONNELL ROBINSON , on or about the 21* day of April, 2017, in the county
aforesaid and within the jurisdiction of this Court, did willfully, unlawfully,
knowingly and intentionally swear to an Affidavit on an Absentee Ballot
application form, in that he did falsely swear that he was duly and qualified
elector of Ward 7 in the City if Canton, Madison County, Mississippi, when he
well knew that he was not eligible to vote in Ward 7 election, in that he was
previously convicted of Receiving Stolen Goods, a disenfranchising crime on the
6™ day of April, 1995, in violation of Miss. Code Ann. §§23-15-753 and 23-15-
627, (1972, as amended);
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COUNT i

And, based upon a series of acts connected together and constituting parts of a
common scheme and plan DONNELL ROBINSON , on or about the 21% day of
April, 2017, in the county aforesaid and within the jurisdiction of this Court, did
willfully, unlawfully, knowingly and intentionally vote in Ward 7 in the Canton
Municipal Election, when he well knew that he was not eligible to vote in Ward 7
election, in that he was previously convicted of Recelvmg Stolen Goods, a
disenfranchising crime on the 6" day of April, 1995, in violation of Miss. Code
Ann. 97-13-35, (1872, as amended):

The Grand Jury also finds that the said DONNELL ROBINSON is an habitual
offender, pursuant to Miss. Code Ann.§99-19-81, (1972, as amended). See
attached Exhibit “A”, Habitual Offender Attachment.

All of the above (Count | and Count Il) being against the peace and dignity of the
State of Mississippi

Endors‘ed: A True Bill

L s /B S Sl

FOREPERSQN OF THE GRAND JURY  ASSISTANT DISTRICT ATT%N‘QY

AFFIDAVIT

COMES NOW Josh Ammerman, Foreperson of the October 17, 2018,
Madison County Grand Jury, and makes oath that this indictment presented to
this Court was concurred by twelve (12) or more members of the Grand Jury, and
that at least fifteen (15) members thereof were present during all deliberations.

AL b

FORBPESON'GF THE GRAND JURY

ORN TO AND SUBSCRIBED before me on this, the 6\0 - day of

N[NLW\/ M , 2018.

ANITA WRAY CIRCUIT CLERK
OF MADISON COUNTY, MiSSISSIPPI

M I\OJ/(\)/ DC
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EXHIBIT "A"
NON-VIOLENT HABITUAL OFFENDER ATTACHMENT
Miss. Code Ann. 99-19-81

He, the said DONNELL ROBINSON, having been convicted at least twice of a felony or
federal crime upon charges separately brought and arising out of separate incidents at
different times and sentenced to and served separate terms of one (1) year or more in any
state and/or federal penal institution, as follows:

(1)  Sentenced by Order of Sentence filed on or about April 6, 1995, to
three (3) years in the custody of the Mississippi Department of
Corrections on the charge of Receiving Stolen Property in the
Circuit Court of Madison County, Mississippi, Cause No0.2482; and,

(2)  Sentenced by Order of Sentence filed on or about September 18,
1986, to fifteen (15) years in the custody of the Mississippi
Department of Corrections on charges of Grand Larceny (2 counts)
and House Burglary (1 count) in the Circuit Court of Madison
County, Mississippi, Cause Nos. 1166, 1167, 1168

Upon conviction, the defendant shall be sentenced to the maximum term of
incarceration prescribed under the Statute, which sets the penalty for this felony
crime, and such sentence shall be without the possibility of parole, probation or
other reduction, pursuant to Miss. Code Ann. §99-19-81 (1972, as amended), against
the peace and dignity of the State of Mississippi.
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CAPIAS TINSTANTER

THE STATE OF MISSISSTPPIT

To the Sheriff of Madison County - Greetings: BY

FlLL.ED

DEC 06 2018

ANITAWRAY, CIRCUIT CLERK

) oC.

We command you to take the body of DONNELL ROBINSON

if to be found in your County, and safely keep, so that you have said body

before the Honorable,

to be holden at the Courthouse thereof,

in the City of Canton,

the Circuit Court of Madison County, in said State,

instanter,

then and there to answer unto the State of Mississippi on a charge of

VOTER FRAUD AND VOTING BY UNQUALIFIED PERSON AS AN

HABITUAL OFFENDER

(23-15-753,23-15-627,) by indictment of said Court at the

A. D., 2018,

manner you have executed the sanme.

Given under my hand and seal,

W fﬁd’f.f,»‘,..

November term,

thereof, herein fail not, and have then this writ, with the

and issued the 20th day of Novemberxr

Anita Wray

A. D., 2018.
! igﬁEEQW(O %3,
f‘@:’ p N 4‘;’1“?‘%
iSf \Z
3 3 2 “-‘,
%5'%: 3 Y ) %}‘U\‘ZZB .
AN e Wiy B9 24
A S RE
VN : Fo&
STATE OF MISSISSIPET %, SHRllg=ea ¢
COUNTY OF MADISON %} P ‘gﬁﬁj\@g,ﬁ
- - ’:“."“aﬂ?&"GG D \Nﬁﬂ ¢ fff

I have this day executed the within writ
personally by delivering a true copy of
this Capias and a true copy of the
indictment to:

DONNELIL ROBINSON

and placing same in the Madison County
jadil.

This the é;fﬁ day of X}@Q;_ Ag/
Randall T er

By : % l/’j _ DS

' i.*&)hmdf e

MADISON COUNTY SHERIFF'S OFFICE

You have been served an
indictment by  the Madison
County Sheriff's Office. You

must appear in person at the

Madison County Court House on

The Day of

20 . Failure to appear w1ll

regsult in Warrant issued for

your arrest!
RANDY TUCKER, SHERIFF

BY DS

(CIRCUIT CLERK)
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IN THE CIRCUIT COURT OF MADISON COUNTY, MISSISSIPPI

STATE OF MISSISSTRPTS EI
- wxmsoaa COUNTY
VS N CAUSE NO. 2018-0519; 0520-&
DONNELL ROBINSON yqi7A (RCUIT CLERK
7 DC.
BY

ATTORNEY'S ENTRY OF APPEARANCE

In entering my appearance as attorney of record for the defendant, I certify that I have
received a copy of the scheduling order, and that:

1. I am required to attend all scheduled court appearances, and to have the defendant
present. [ will be subject to a fine of not less than fifty ($50.00) dollars in the event that [ fail to
do so. '

2. If my client has not posted bail and is to appear lat the trial in clothing other than that
supplied by the jail, it is my personal responsibility to deliver suitable clothing to the proper
authorities not later than 7:30 A. M. on the trial date.

3. My name, address and telephone number is:_J= 7, /? *Aecf S Fo. ‘3"% 28 ﬁ
Canton, M3 39044, bor- 867414/

This the /2 day of ,Qmmqé 2018,

- , SE£7
AJTORNEY FGR DEFENDANT
\ja,kcri-f'&lle'f & cemcast net”

"
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IN THE CIRCUIT COURT OF MADISON COUNTY, MISSISSIPPI

STATE OF MISSISSIPPI - MADISON COUNTY D

10218  CAUSE NO.2018-0519; 0520-&
AY, CIKCUIT CLERK

VS DIz
' ANI
DONNELL ROBINSON 5,

D.C,
WAIVER OF ARRAIGNMENT AND ENTRY OF PLEA

Prior to arraignment, Defendant through his counsel reserves the right to object to
any defect in the indictment and reserves the right to file pleadings required to be filed
prior to arraignment, within 10 days from the date hereof.

Comes now the Defendant, DONNELL ROBINSON , with cognsel and
acknowledges service of an indictment on a charge of VOTER FRAUD X2 and VOTING
BY UNQUALIFIED PERSON AS AN HABITUAL OFFENDER X2. T understand the |
nature of the charge against me, agd I hereby waive formal reading of the indictment to me

in open Court. I hereby enter a plea of Not Guilty to the charge set out in the indictment,

WITNESS MY SIGNATURE this the /2 day of Decopnbetr’ 2018,
%\&\&\M——"*\‘

DEFENDANT

Wrney for Defendant

’Ilff’l’lll‘l
jﬁl TO é&/z]) SU]% e Bféﬂme, this the / (% day of

J¥K i 5%
;:"__g" %
1Z N b
¢y - =
k3 o
1 §

S§
$F

2

My C jl/mssmn E/
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IN THE CIRCUIT COURT OF MADISON COUNTY, MISSISSIPPI

STATE OF MISSISSIPPI F
mmtscz.a co umy

VS

DONNELL ROBINSON

ORDER SETTING TRIAL, PRE-TRIAL CONFERENCE,
GUILTY PLEA DATE AND SETTLEMENT CONFERENCE

IT APPEARING defendant has been duly arraigned and entered a plea of Not Guilty
to the indictment, bail is set at § ’, /ﬂ- ¢70and retumable to each date set by the Court.

IT IS ORDERED AND ADJUDGED that the defendant appear at the Madison County
Courthouse on the following dates and times:

1. SETTLEMENT CONFERENCE is set for 9:00 am. on the _99_5_ day of

_H]M_, 2011 however, defendant’s appearance at the SETTLEMENT

CONFERENCE is excused if one of the items set forth in paragraph A., B. or C. below is
completed before the SETTLEMENT CONFERENCE. The Court will take a guilty plea or enter
the Pre-Trial Conference Checklist for a defendant who WiShes the Court to do either at the
SETTLEMENT CONFERENCE. |

The defendant must complete one of the below actions before 5:00 p.m. on the Jq day

of }YWWL 201 9

A. File a guilty plea petition with the Circuit Clerk in order to take advantage of the

State’s recommendation as to sentence (See MRCrP 15.4 (b)), and attach a copy of the
recommendation letter thereto; or

B. Provide a pre-trial diversion program application to the State and pay any fees
associated therewith; or ‘

C. Provide the Court Administrator a Pre-Trial Conference Checklist fully completed

by all parties.
2. GUILTY PLEA DATE is set for 9:00 a.m. on the _ { day of
W , 201 a however, defendant’s appearance at the GUILTY PLEA DATE
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is excused if a pre-trial diversion program application has been provided to the State, along with any
fees associated therewith, or if defendant appeared at the SETTLEMENT CONFERENCE and was
questioned by the Court in relation to the entry of a Pre-Trial Conference Checklist.

If a guilty plea petition or pre-trial diversion application has not been filed as set
forth in paragraph A. or B. above, or if the Court has not questioned defendant and entered a Pre-
Trial Conference Checklist, the Court will do so on the GUILTY PLEA DATE.

The parties must file all pre-trial motions with the Circuit Clerk and, either personally or
electronically, serve counsel opposite, before 5:00 p.m. on the i_m day
of ' 201 {, or will be deemed abandoned for that reason. See MRCrp 16.1
(a) and 34.2. The response to any motion filed must comply with MRCrP 34.1(b) and be filed and
served before 5:00 p.m. the following Wednésday. The reply to any response filed must comply with
MRCrP 34.1(c) and be filed and served before 5:00 p.m. the following Friday.

3. . PRETRIAL. CONFERENCE set for 9:00 am. on the l 5 day of

W R 2011, however, the parties appearance at the PRETRIAL
CONFER%*]NCE is excused if a pre-trial motion has not been filed by either party.

All pre-trial motions will be heard on or before this date, or will be deemed abandoned for
that reason. See MRCrP 34.2.

4. TRIAL is set for 9:00 am. on the 002 4oy o W 207 or
'commenced on any day thereafter that week or on any day of the following week.

SO ORDERED AND ADJUDGED this the %ﬁ

5

f’%@

CIRCUIT JUDGE

%j\x——:“——-\
DEFENDANT :
Defendant’s Address and Telephone number:
oD AN T ea00 awiss QO% %ﬁp lory

A TORNEY FOR DEFENDANT/BAR #

AT 0L Tm, Brhchey
PRINT NAME

Social Security: \—\9\\-@\* Q\\’\BB

Date of Birth: Q’\"' ‘/\ - \9\9

Initial Setting - July 1, 2017
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IN THE CIRCUIT COURT OF MADISON COUNTY, MISSISSIPPI

STATE OF MISSISSIPPI E‘ I L | D
MADISORCOUNTY

VS.

anan

iy CAUSE NO. 2018-0519; 0520-£
, %w CLERK

V. 4~ DL DEFENDANT

ORDER REGARDING RECOMMENDATION LETTER

DONNELL ROBINSON BY

THIS CAUSE is before the Court sua sponte regai‘ding attachment of the State's
recommendation letter to the gﬁilty plea petition. Because the Court has experienced many
instances in the guilty plea process where the State's recommendation as to sentence announced
in open court did ndt match the recommendation wrﬁten in a defendant's gﬁilty plea petition, the
Court finds that, in order to enter a plea of guilty with a recommendation from the State as to
sentence, a copy of the State's recommendation letter should be attached to the guilty plea

petition.

-ITIS, THEREFORE, ORDERED that, in order to enter a plea of guilty with the State |
making a recommendation as to sentence, the defendant shall be and hefeby is required to attach
a copy of the State's recommendation letter to the guilty plea petition at the time the petition is
filed with the Circuit Clerk, prior to the guiltﬁz plea deadline as set forth in the order setting the

case for trial.

SO ORDERED AND ADJUDGED this /0 dayof f/l&’em 4420

b &=

CIRCUIT JUDGE

;@/z 4
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IN THE cm%ﬁq‘ %@éﬁg&; .

STATE OF MISSISSIPPI .
V8. ANITA 8
DONNELL ROBINSON  py

OUNTY, MISSISSIPPI

0/8-51% 522
ClR UITCLERK  CRIMINALIL CASE, FILE NO: 2065%
“L DL | DEFENDANT
[T
WRITTEN REQUEST FOR DISCOVERY
COMES NOW the Defendant, Donnell Robinson, by and through his attorney, and makes

this written request, pursuant to M.R.Cr.P., 17.2, to inspect, copy, test and photograph, without the
necessity of any court order, the following which are in the possession, custody or control of the
State or the existence of which is known or by the exercise of due diligence may become known

to the prosecution, to-wit:

1. Names and addresses of all witnesses in chief proposed to be offered by the prosecution at
trial, together with a copy of the contents of any statement, written, recorded, or otherwise
preserved, of each such witness and the substance of any oral statement by any such-
witness;

2. All of the voting records of Madison County, Mississippi, that would evidence the

* defendant’s participation as a voter or qualified elector in any municipal, county, state or
federal election during the period from September 18, 1986, to April 20, 2017;

3. Copy of any written or recorded statement of the defendant and the substance of any oral
statement made by the defeﬁdant;

4. Copy of the criminal record of the defendant, if proposed to be used to impeach;

5. Any reports, statements or opinions of experts, written, recorded or otherwise preserved,
made in connection with t.hjs particular case and the substance of any oral statement by any

such expert;
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OFFICE OF THE DISTRICT ATTORNEY

JouN K. BRAMLETT, JR.
DISTRICT ATTORNEY

TWENTIETH JUDICIAL DISTRICT
RANKIN, MADISON COUNTIES

January 15, 2019

J. M. RITCHEY, ESQ.

POST OFFICE BOX 286
CANTON, MS 39046

Re: State of Mississippi vs. Donnell Robison; {JA)

In the Circuit Court of Madison County, Mississippi; Criminal Action No. 2018-0519; 2018-
0520

Dear Mr. Ritchey:

| have received your written reguest for discovery and have enclosed herewith a copy of all
written materials contained in our files, with the exclusion of work-product or other privileged matter.
The enclosed discovery response s either in the form of a disk containing a copy of discovery in an
Adobe format, or a hard copy of the information. if you desire to review our file to compare it to the
information you received, please contact the undersigned to schedule an appointment to do so.

ttems of physical evidence described in the reports are maintained by the investigative
agencies. If you would like to inspect or copy such information, please contact the undersigned to

schedule an appointment. Copies of audio and/or video recordings may be provided upon your
specific request. '

Please be advised that the State intends to call, in our case-in-chief, any and/or all of the
witnesses identified in the discovery provided and we expect them to testify in conformity with the
information provided herein. Further, the State may seek to introduce any and/or all items of physical
evidence described herein. Should you have any questions concerning the identity of witnesses or

items of physical evidence which the State intends to introduce at the frial of this matter, please
contact the undersigned.

The State hereby requests reciprocal discovery pursuant to Rule 17.3. We demand notice of
Alibi pursuant to Rule 17.4 as to the time, date and place of the crime as set forth in discovery.

Further, we demand notice of the defendant’s intent to rely upon the defense of insanity as required
by Rule 17.4. '

Should you have any questions or desire to discuss this matter further, please give me a call.
With best regards, | am : '

V%ruiy yours,
Aan |

Bryan Buckley, Assistght District Attorney
Aftachment, including _0 BVD(s) . ‘

" c: Court file #2018-0519;0520

RANKIN COUNTY: POST OFFICE BOX 68 » BRANDON, MS 39043 » 601-825-1472 « FAX 601-825-9605
MADISON COUNTY: POST OFFICE BOX 121 » CANTON, MS 38046 » 601-859-7838 « FAX 601-859-8880
JACESON: 601-355-0527
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hrare s

INTHE CIRCUIT COURT OF MADISON COUNTY, MISSISSIPPL

ey E E' ?:?‘ TE
g.._é,% %; [ S E }

STATEOF MISSISSIPPI & RaDiOUCOINTY Ao

|
ffg:m yils :
%‘@‘28 EiﬂégTCLERK 3019{15:“%73’;&}1

vs ANITA WH/-\%U' CAUSENO, 2018 -(540 |
D.C. :

BY.

L4

Dannett Robinson DEFENDANT

AGREED ORDER CONTINUING AND
RESETTING TRIAL, PRE-TRIAL CONFERENCE,
PLEAD WD t i B

IT AFPEARING the pariles have jolntly moved ore fervis for n continuance of the trial, and
after being advised In the preiuises, the Court finds such motion is well talen and showid be granted.
IT I8 ORDERED AND ADJUDGED that defondant appear at the Madison County
Caurthouse on the following dates and times:
+h
1. SETTLEMENT CONFERENCE set for 9:00 am. on the _ | E day of
Sune . 2019}, however, defondant’s sppearance at the SETTLEMENT

CONEERENCE is excused if one of the items set forth in paragraph A, B. or C. below is
completed before the SETTLEMENT CONFERENCE. The Court will take a guilty plea or snter
the Pre-Tria} Conference Checliist for a defendant who wishes the Court to do sither at the
SETTLEMENT CONFERENCE.
st
Defendant must complete one of fhe below actions before 5:00 p.m. on the & | _dayef

Sune L2019,
A, File a guilty plea patition with the Clroult Clerk in order (o take advantage of the

State’s recommendation es fo sentence (Ses MRCP 154 (b)), and aitach a copy of the

recommendaiion letter thereto; ot

Comtiunnce Before Deadline Dt - Noyosber 6, 2007

20 %/52.5

N
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B, Provide a pre-tial diversion program application to the State awd pay any fees
nssociated therewith; or

€. Provide the Court Adminisirator a Pre-Trial Conference Checkliat fully compleled

by the partiss,
2. GUILTY PLE4A DATE st for 900 am. on lhe 3 1‘! -'quajr of
j\.} he . 201 9, however, defendant’s appearance at the GUYLTY PLEA DATE

is excosed if a pre-trial diversion program applicalion has been provided to the State, along with any
fees agsociated therewith, or if defendunl appeared at the SETTLEMENT CONFERENCE and was
questioned by the Court in reletion to the enlry of & Pre-Trial Conference Checlelist.

If u gullty plea petition or pre-iial diversion program apphcation has not been filed ns set
forth in pavagraph A. or B, above, or if the Cowrt has not questioned defendant and entered 4 Pre-
Trial Conference Checklist, the Courl will do 50 on the GUILTY PLEA DATE,

The perties must file all pre-tein! motiong with the Ciroult Clerk and, slither personally or
slectronically, serve counsel apposite, before 500 pm. on  the m&y of

j\__} e, ,2019, orwill bs deemed abandoned for that reason. See MRCyP 15.1

() and 34.2, The rasponse to any motion flsd must comply with MRCrP 34, 1{bj and be filed and
served before 5,00 p.m, the following Wednesday. The reply to any response filed must comply with
MRCtP 34.](c) and be filed and served before 5:00 p.m. the following Friday.

3. PRE-TRIAL CONFERENCE set for 900 am. on the _aa_rld'day of
Ju i ’\I , 2{}19_1. however, the parlics appearance at the PRE-TRIAL

CONFERENCE js excused if a pre-trial motion has no! been filed by eitler party,
All pro-trial motlons will be heard on or before this date, or will be deemed abandoned for

thaf reason. See WIRCH? 34.2,

Comiimiiseie Bufore Dondiine Dake ~ November §, 2017 2
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4. TRIAL set for 9:00 a,m1, on the (2 q'}hday of 3l \]I L2015 or
commenced on any day thereafler that week or on any day of the following week,

S0 ORDERED AND ADJUDGED this the él%ayof Manch 2019,

AGREEDTO, - \(O&AQ\ _

RNEY FOR DEFERDANT }< DISTRICT ATTORNEY ——

J.m, E—fc.ﬂ,ay

Print Name

Contimmnen Beln Deadline Dale - Movsibee € 2047 3
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IN THE CIRCUIT COURT OF MADISON COUNTY, MISSISSIPPI

STATE OF MISSISSIPPT _ -, - - D
f\ b Dtsifcou%
VS. - A CAUSE NO: 2018-0519-R and 2018-0520-R
JUM 19 2019
DONNELL ROBINSON DEFENDANT
ANITA WRAY, £IRCUIT CLERK -
gy ﬁ D.C.

PETITION TO ENTER GUILTY PLEA

COMES NOW the Defendant, Donnell Robinson, and respectfully petitions this Honorable

Court to accept his plea of guilty to the crime of Misdemeanor Vote Fraud, as set forth in Count I

of Case No. 2018-0519; and, in support thereof, the Defendant would show the following:

1. My true name is Donnell Robinson. I have no alias. [ request that all proceedings
against me be had in my true name. Iam fifty-two (52) years of age. My date of birth is September
7, 1966, and my Social Security Number is 426-21-9433. I completed five (5) years of school and
zero (0) years of college. I cannot read and write. There is nothing wrong with me physically or
mentally which might impair my ability to understand this petition or to impair my ability to
knowingly, willingly, and voluntarily enter this plea of guilty. I have never been treated for a
mental or nervous condition, disease, or disorder other than: None. I am not under the influence
of any drugs or intoxicants or any other substance which might impair my ability to understand
this petition and these proceedings.

2. [ am represented by an attorney who is retained by me. His name is J. M. Ritchey.
I have either read this petition in the presence of my attorney or had it read to me by him, and he
has explained it to me in detail and has answered any and all questions I had about it.

3. I wish to plead guilty to the charge of Misdemeanor Vote Fraud, in violation of

§ 23-15-753, Mississippi Code Annotated.

.1 Bﬁﬂi\\ %0\0\\{\3"{\
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4, My attorney has advised me as to the possibilities of my acquittal or conviction on
the charge against me, and has thoroughly discussed all aspects of my case with me. My attorney
has counseled and advised me, and he has made no threats or promises of any type or kind to
induce me to enter this plea of guilty. The decision to seek entry of this plea was mine alone,
based on my own reasons, and free from any outside influences.

5. I understand that I have the right to plead not guilty to any offense charged against
me. If I choose to plead not guilty, the Constitution guarantees me:

(a) the right to a speedy and public trial by jury;

(b) the right to see, hear, and cross-examine all witnesses called to testify
against me;

(¢)  theright to use the power and process of the Court to compel the production
of any evidence, including the attendance of any _witnesses in my favor;

(d) the right to have the assistance of an attorney at all critical stages of the
proceedings against me;

()  the presumption of innocence, that is, the State must prove all of the
elements of any charge beyond a reasonable doubt that I am guilty;

H the right to a unanimous jury verdict of all twelve jurors before I could be
found guilty;

(g)  the right to take the witness stand and testify in my own behalf if I want to;
I further understand that if I do not wish to take the witness stand and testify, this fact cannot be
held against me, and that the jury would be instructed that my refusal to testify may not be held
against me; I understand that unless I knowingly, willingly, and voluntarily agree to do so, I cannot

be compelled to give testimony against myself in violation of my Fifth Amendment rights.

2 NN\ Relpingan
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(h)  Ifurther understand that should I be convicted in a jury trial, I have the right
to appeal my conviction to the Mississippi Supreme Court, and with the assistance of counsel at
no cost to me should I be financially unable to pay for an attorney to represent and assist me.

Knowing and understanding the Constitutional and other legal rights and guarantees set
forth in this paragraph, I hereby waive each and every one of them and renew my desire to enter a
plea of guilty.

6. [ have fully informed my attorney of all the facts and circumstances known to me
about the charges against me. My attorney has counseled and advised me on the elements of the
charge, on any and all lesser-included charges, and on all possible defenses that I might have in
this case. My attorney advises me and I understand that the elements of the charge of Misdemeanor
Vote Fraud, to which I am pleading guilty, are as follows:

(a) selling one’s vote for money, favor, or reward, or ‘peing paid or promised
money, a reward, a favor or favors, or any other item of value in exchange for one’s vote,
or

(b) willfully swearing falsely to any affidavit provided for in Section 23-15-621
through 23-15-735.

7. I wish to plead guilty and request the court to accept my plea of guilty on the basis
of the following:

I believe that entering a guilty plea to the offense charged in the indictment in this case is

in my best interest, and accordingly I wish to enter an 4iford plea of guilty to the charged

offense, as the evidence against me may be sufficient to convince a jury of my guilt bevond

a reasonable doubt. The evidence will show and I admit that on or about April 21, 2017, 1

executed an affidavit on an absentee ballot application form when [ was not eligible to vote

DN Rol nSen,
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in the election due to the fact that I had previously been convicted on April 6, 1995, of

receiving stolen property, a felony and disenfranchising crime. Although I knew that I had

b

been previously convicted of that felony and initially believed that 1 was ineligible to vote,

I was unable to read the affidavit due to my illiteracy, and I only executed the affidavit

because 1 was repeatedly assured by Anthony Grant and others that T was eligible to vote,

notwithstanding such conviction. Accordingly, I believe that a jury could find that I did

knowingly and intentionally execute the affidavit, and accordingly I believe that it is in my

best interest to offer and for the Court to accept my Alford plea of guilty to the charged

offense.

8.

I know that if I plead guilty to the charge of Misdemeanor Vote Fraud, the sentence

may be from zero (0) vears incarceration in the county jail (minimum) to one (1) year incarceration

in the county jail (maximum) or a fine of Zero Dollars ($0.00) (minimum) to One Thousand

Dollars ($1.000.00 (maximum), or both.

I also have been told by my attorney that any sentence I may receive is up to the Court, that

the Court is not required to carry out any understanding made by me and my attorney with the

District Attorney; I understand that the Court is not required to follow the recommendation, if any,

of the District Attorney. The District Attorney will take no part other than providing to the Court,

police reports and other factual information which may be requested by the Court; and the District

Attorney shall make no recommendation to the Court concerning my sentence except as follows:

(if none, state "none"

a,

SN S I

Count I: One (1) year in the Madison County Jail, to be suspended; and placed on
non-reporting and misdemeanor probation for a period of Six (6) months:

Count I: Fine of $250.00;

Count I. All court costs and statutory fees;

Count II; State will move to dismiss Count II; and

State will move to dismiss Case No, 2018-0520-R in its entirety.

Vo Royiis
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f. Defendant will testify truthfully in any voter fraud cases in Madison County.

A true and correct copy of the District Attorney’s recommendation letter is attached hereto as
Exhibit “A.”
9. I have been convicted of two (2) prior felonies under the laws of this State, or any

other State, or the United States of America, as follows:

a. Receiving Stolen Property, in Case No. 2482, Circuit Court of Madison
County, MS, convicted on April 4, 1995; and

b. Grand Larceny — 2 counts and House Burglary in Case No. 1166, 1167 and
1168, Circuit Court of Madison County, MS, convicted on September 18,
1986.

10. I am not presently on probation or parole. I understand that pleading guilty in this
case may cause revocation of any probation or parole. I further understand that if any probation
or parole is revoked, any sentence in that case may be consecutive to or in addition to any sentence
in this case.

11. I understand that no one can assure me of parole or early release from prison. If
this conviction is regarded a sex offense, I will likely be required to undergo psychiatric evaluation
prior to being paroled, if parole is granted. If I am sentenced as an habitual criminal, I will not be
eligible for parole or other early release.

12, I declare that no officer or agent of any branch of government, Federal, State, or
Local, has made any promise or suggestion of any kind to me, or within my knowledge, to anyone
else, that I will receive a lighter sentence, or probation, or any other form of leniency if I plead
guilty, and I have not been threatened, forced, intimidated or coerced in any manner by anyone.

13. I believe that my attorney has done all that anyone could do to counsel and assist

me. JAM SATISFIED WITH THE ADVICE AND COUNSEL HE HAS GIVEN ME. Irecognize

> Noar\ Releen
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that if I have been told by my attoméy that T might receive probation or a light sentence, this
representation is merely his opinion and that it is not binding on the Court or the District Attorney.
14, I understand that my plea of guilty may be withdrawn at any time during a hearing
on this petition, prior to the acceptance of my plea by the Court.
15.  TOFFERMY PLEA OF GUILTY FREELY AND VOLUNTARILY AND OF MY
OWN ACCORD AND WITH FULL UNDERSTANDING OF ALL THE MATTERS SET
FORTH IN THE INDICTMENT OR INFORMATION AND IN THIS PETITION AND WITH
UNDERSTANDING OF THE CERTIFICATE OF MY ATTORNEY WHICH IS PART OF THIS
PETITION.
16, HABITUAL CRIMINAL PARAGRAPH. If applicable, note the statute under
which the plea of guilty is to be taken:
MISSISSIPPI CODE ANN. §99-19-81 (1972); or under
MISSISSIPPI CODE ANN. §99-19-83 (1972);
X Neither
I understand that if my plea is accepted to the charge described in paragraph 3 above, the
conviction of said crime may later be used against me for the purposes of enhanced sentencing
and/or sentencing as an habitual offender, should I later be convicted of another criminal offense.
WHEREFORE, PREMISES CONSIDERED, the Defendant prays that this petition will

be granted, that the plea of guilty will be accepted and that the Defendant will be convicted and

sentenced for the misdemeanor crime of Misdemeanor Vote Fraud, just as if the Defendant had

been found guilty of said crime by the verdict of a jury.
SIGNED AND SWORN TO UNDER OATH on this, the Sg‘ day of June, A.D., 2019,

with full knowledge that, if I willfully and corruptly swear, testify, or affirm falsely to any material

¢ Nonsy Rabingon
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g

matter under oath, affirmation or declaration legally administered in this Court, I will, upon
conviction, be punished additionally for the crime of perjury.

1
EFENDANT'S ATFORNEY DEFENDANT
STATE OF MISSISSIPPI
COUNTY OF MADISON ,
SWORN TO AND SUBSCRIBED BEFORE ME, on this, the l q day of November,
") gﬁgfiﬁ?ﬁ’ﬁ‘v&}k -
AD,, 2018. et OF M/}Oﬂ“
A \S 8 ;yrm-@#‘/
(OFFICIAL TYEN 4
SEAL
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CERTIFICATE OF ATTORNEY OF RECORD

The undersigned, as attorney and counselor of record for the Defendant in this cause,
hereby certifies:

1. I have read and fully explained to the Defendant the allegations contained in the
indictment or bill of information in this case;

2. To the best of my knowledge and belief the statements, representations, and
declarations made by the Defendant in the foregoing petition are in all respects accurate and true;

3. I have explained the minimum and maximum penalties for each charge or count to
the Defendant, and consider him/her competent to understand the charge against him/her and the
effect of his/her plea of guilty;

4. The plea of guilty offered by the Defendant in this petition accords with my
understanding of the facts he/she has related to me, and is consistent with my advice to the
Defendant;

5. In my opinion, the plea of guilty as offered by the Defendant in this petition is
voluntarily and knowingly made. I recommend that the Court accept the plea of guilty;

6. Having discussed this matter carefully with the Defendant, I am satisfied that he/she
is mentally competent and physically sound; there is no mental or physical condition of which I
am aware which would affect his/her ability to understand these proceedings; further, I have no
reason to believe that he/she is under the influence of drugs or intoxicants (any exception should
be stated by counsel for the Record).

SIGNED BY ME IN THE PRESENCE OF THE DEFENDANT ABOVE NAMED
AFTER FULL DISCUSSION OF THE CONTENTS OF THIS CERTIFICATE WITH THE
DEFENDANT ON THIS, THE __ / z DAY OF JUNE, A.D. 2019.

\V -

(J ATTORNEY FOR DEFENDANT

LA R

DEFENDANT
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OFFICE OF THE DISTRICT ATTORNEY
John K. Bramlett, Jr.

DISTRICT ATTORNEY
TWENTIETH JUDICIAL DISTRICT
RANKIN/MADISON COUNTIES
P. O. BOX 121 P. 0. BOX 68
CANTON, MS 39048 BRANDON, MS 39043
PHONE (601)859-7838 PHONE (601)826-1472
FAX (601)859-8880 FAX (601)825-9605

June 19, 2019

Hon, Jake Ritchey
P.O. Box 286
Canton, MS 39046-02865

Re: State v. Donunell Robinson
Madison County Cause Number(s): 2018-0519(JA) and 2018- OSZﬂJA)

Dear Jake:

Please be advised that the District Attorney’s Office, pursuant to ruie 15.4(a){2)(B) of the Mississippi Rules
of Criminal Procedure, will make the following recommendation as fo sentence in exchange for your client's
plea of guilty to the crime(s} charged in the above styled and number cause number(s):

OFFER: Plead guilty in 2018-0519(JA), Count 1 to Vote Fraud. (Vote Fraud Is a “swing statute”,
punishable either as a feiony or as a misdemeancr. The State agrees to proceed under the misdemeaancr
senhtencing scheme, as sef forth helow.) ONE (1) year in the County Jail, suspended, and the Defendant
placed on misdemeanor probaticn for a term of SIX (6) months. Pay a fine in the amount of $250.00 to
Madison County. The Defendant must testify truthfully in the frial of any of the cther Defendants charged
with Voter Fraud.

0
Cause Number 2018-052;@/—'\} and Count 2 of 2018-0519(JA) will be Noile Prossed.
The minimum and maximum sentences for above reference offenses are listed:
Vote Fraud (Misdemeanor) §23-15-753

Minimum Fine — $0 Maximum Fine — $1,000
Minimum Sentence — 0 years Maximum Sentence — 1 year County Jalil

»**Please note it is the responsibility of defense counsel o verify that the information listed as to
the minimum and maximum sentences is accurate and correct.

office!

Fallure to file a written plea petition by the dates set forth by the order of the court will resuit in the
withdrawal of the plea offer and the defendant will be subject to an open plea or trial.  If you have
any questions, or If you would iike to discuss this matter further, please cantact the undersigned prior to the
above date.

Since ely,,

Katie Moulds

Assistant District Attorney EXHIBIT

[ (u
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"IN THE cmuﬁo&msgﬁmagé :

COUNTY, MISSISSIPPI

JUN 24 2619 _
STATE OF MISSISSIPPI BYAN’TA WRAT QIFEUIT CLER;(C QA0IL-09\F

VS. crivmnAK ¢AUSE No. DOIR-05dD

WAIVER OF RIGHT TO REQUEST RECUSAL OF CIRCUIT JUDGE

Came on this day to be heard the question of the Disqualification and/or recusal of
C:rcwt Court Judge Dewey K. Arthur from presiding over further proceeding in the above
styled and numbered cause. Judge Arthur disclosed the following facts for the
consideration of the Defendant, hié/ﬁer attorney and by the State of Miésissippi, by and
through the District Attorney: |
1. Judge Arthur was employed as an Assistant District Attorney for the 20" Circuit

Court Disfrict when the above styled and numbered cause was presented to the

Madison County Grand Jury and/or while this cause was pending on the docket of

the Circuit Court of Madison County, Mississippi.

2. As an Assistant Distric% Attorney, Judée Arthur worked in the Rankin Cothy\Oﬁice
and maintained a Rankin County caseload. He participated in a few cases in
Madison County, but did not participate in the intake of cases for the grand jury, did
not routinely appear before.the Madison County Grand Jury and did not carry a
Madison County caseload. Judge Arthur was ﬁot of counsel inAthe above styled and

numbered cause.

3. . However, as aresult of his service as an Assistant District Attorney, the Defendant

Page 10of 2
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| could suggest that Judge Arthur be disqualified from presiding over this matter

pursuant to §165 of the Mississippi Constitution of 1890, Miss. Code Ann. §9-1-11

(1972, as amended) and Canon 3 E of the Code of Judicial Conduct.

NOW, THEREFORE, having been fully advised of my right to request that Judge
Dewey K. Arthur be disqualified from presiding over my case and after consulting with my
attorney concerning this disqualification, | hereby freely and voluntarily waive my right to
request that Judge Arthur be disqualified or that he recuse himself in this matter. | have no
objection to Judge Arthur presiding over my case as Circuit Court Judge.

By our signatures below, we hereby waive any right to request that Judge Arthur be
disqualified in this matter and agree o proceed with Judge Arthur presiding over this

cause.

'QNQ}\\\X\Q“\B\P;—\\ o V- e\ 0\

Defendant Date
Aftofney for Defendant { Date
017
istrict Attorney Date

Cir ? dge Dewey K. Arthur Date

Page 2 of 2
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IN THE CiRc@%%TS%%ﬂ@OBUNTY, MISSISSIPPI

STATE OF MISSISSIPPI JUN 24 2018 O ?
Vs, ANITA WRAY, GJROUIT CGRUSE No._ Q018 - 645t ()
By _ﬂ ASTOCOUNT(S) __IL ONLY
netl  Robi - DEFENDANT
MOTION TO NOLLE PROSEQUI

SPECIFIC COUNT(S) OF A MULTI-COUNT INDICTMENT

COMES NOW the State of Mississippl and enters its motion to nofle prosequi specific

Count(s) contained in an Indictment filed against the Defendant referenced above, subject

to approvai by the Court, and in support of said Motlon offers the following!

DEFENDANT PLED GUILTY TO COUNT(S) L ON OR
ABOUT June U™ 20 |19 | AND AS A PART OF THE PLEA
AGREEMENT, . THE STATE_HAS AGREED TO NOLLE-PROSEQUI
COUNT(S) N

WHEREFORE, PREMISES CONSIDERED, the State respecifully moves the Court

to Nolle Prosequi COUNT(S) g only of the Indictment in this cause.
Respectfully submitted, this the A4 H dayof __ done 20 19 .

S'PTE CF MIS4518SIPPI

ASSISTANY_DISTRICT ATTORNEY
ORDER

THIS CAUSE having come on for hearing on the State’s Motion to Nofle Prosequi

Spacific Counts of a Multi-Count Indictment filed herein, and the Court, finding same to be

reasonable, approves the entry thereof.

SO ORDERED, this the &M\dayof%m,‘, 20 (9 "

(CW JUDGE

20 1/292-
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IN THE CIRCUIT COURT OF MADISON COUNTY, MISSISSIPPI

R, T D
STATE OF MISSISSTPPI MADISONCOUNTY
VS. JUN25 2010 CAUSE NO. 2018-0519 COUNT I
DONNELL ROBINSON ~ ANT™A WRAY‘W” CLERK DEFENDANT

BY / D.C.

JUDGMENT OF CONVICTION AND SENTENCE INSTANTER

THIS CAUSE came on to be heard on the sworn Petition(sj of the Defendant, whose
legal name is DONNELL ROBINSON, whose date of birth is SEPTEMBER 7, 1966, whose
Social Security Number is 426-21-9433 and whose Attorney of Record is JACOB M.
RITCHRY, to enter a plea(s) of guilty to the crime(s) of VOTER FRAUD AS A
MISDEMEANOR IN COUN’i‘ I as charged in the Indictment(s) and/or Bill(s) of Information;
and the Court, having ﬂeard the Petition(s) in the presence of the Defendant, the Defendant's
Attomey, and the State’s Attorney, and having considered the evidence, including the testimony
of the Defendant, together with the statements and representations of Counsel, is of the opinion
and finds that: 1) the allegations contained in the Petition(s) are supported by the evidence and
are frue and correct as set forth therein; 2) the Defendant's plea(s) of guilty is/are not induced by
force, violence, threats, coercion, fear, deception, promises or misrepresentations; 3) the
Defendant is competent to understand and does understand the nature of the criminal offense(s)
to which the plea(s) of guilty is/are entered and understands the minimum and maximum
punishments prescribed by law; 4) the Defendant understands by entering plea(s) of guilty certain
constitutional rights are expressly waived; specifically, the right: a) against self-incrimination, b)
to trial by jury, c) to confront and cross-examine the witnesses for the State, d) to testify as a

witness, e) to subpoena, call and examine witnesses in defense, f) to appeal, and if indigent, g) to

DONNELL ROBINSON 2018-0519 COUNT 1

=2 7/536-}
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a court-appointed attorney to prosecute an appeal; 5) the Defendant's plea(s) of guilty is/are
freely, voluntarily and intelligently made; and 6) there is a féctual basis for the plea(s) which
establishes the Defendant's guilt beyond any reasonable doubt; 7) the Petition(s) should be
granted and the Defendant's plea(s) of guilty should be accepted.

IT IS THEREFORE ORDERED AND ADJUDGED that the plea(s) of guilty is/are
accepted and entered and the Defendant is found to be guilty of and is convicted for the crime(s)
of VOTER FRAUD AS A MISDEMEAN ORIN COUNT 1 as charged in the Indictment(s)
and/or Bill(sj of Information.

IT IS FURTHER ORDERED that the Defendant’s application to waive deferment of
sentence and pre-sentence report and to proceed with sentencing instanter is granted and the
Court, being fully advised in the premises finds and determines that: a) the victim(s) a.nd the
investigating officer(s) were notified in advance of these proceedings; b) the defendant’s plea(s)
of guilty was/were entered WITH a recommendation of sentence from the State which included
the State electing to not prosecute the Defendant as an habitual offender; ¢) questions and
comments from all interested parties were invited and those submitted were received and
considered; d) the Defendant and Defendant’s Attorney were given an opportunity to address the
court on all matters relevant to these proceedings including the presentation of circumstances in
extenuation and mitigation; ) the recommendation of sentence, if made, by the State is hereby
accepted and adopted by the Court as the sentence of the Court; and f) sentence should now be
imposed.

IT IS THEREFORE ORDERED AND ADJUDGED that the Defendant is sentenced as
follows:

(1) To serve a term of ONE (1) year(s) in the custody of the Madison County Sheriff in

Cause Number(s) 2018-0519 COUNT I. PROVIDED, HOWEVER, that pursuant to Section

DONNELL ROBINSON 2018-05192 COUNT I 2
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47-7-33 OR Section 47-7-34 of the Mississippi Code of 1972, THE execution of the last ONE
(1) year(s) of the sentence(s) imposed herein is/are hereby stayed and that portion of the
sentence(s) isfare suspended AND the Defendant shall be released and placed on SUPERVISED
PROBATION under the direct supervision of the Mississippi Department of Corrections on the
terms, provisions and conditions prescribed elsewhere in this Order. The sentence imposed shall
run consecutively to any and all other sentences.

(2) To serve a term of SIX (6) month(s) on SUPERVISED PROBATION under the
direct supervision of the Department of Corrections which shall commence upon the Defendant’s
release from the custody of the Mississippi Department of Corrections.

During the term of SUPERVISED PROBATION or POST-RELEASE
SUPERVISION the Defendant shall obey all orders of this Court and all the terms and
conditions of probation or post-release supervision as may be imposed by this Court or the
Mississippi Department of Corrections (“MDOC”), including but not limited to those conditions
set forth by Miss. Code Ann. §47-7-35 (1972, as amended), as well as any modification or
alterations thereto made by either this Court or the MDOC. It is further provided that, if the
Defendant is adjudicated to be guilty of a material breach, violation or nonobservance of any of
the terms, provisions or conditions of probation or post-release supervision, the probationary
term may be revoked, the stay of execution and suspension of sentence terminated, and the
Defendant’s custody may be remanded to the MDOC for incarceration until the unserved portion
of his sentence is fully satisfied.

(3) To pay court costs, fees and assessments in the amount of $319.75, and a fine to the
Madison County, MS in the amount of $250.00, all shall be paid at the rate of $75.00 per month
within thirty (30) days from today’s date and continuing at that same rate of $75.00 per month

until paid in full.

DONNELL ROBINSON 2018-0519 COUNT I 3
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IT IS HEREBY ORDERED that payments for any applicable court costs, fees and
assessments, fine(s) or restitution paid by the Defendant shall be applied as follows: FIRST to
court costs, fees and assessments; SECOND to fine(s); THIRD to restitution.

IT IS FURTHER ORDERED that the payment of court costs, fees, assessments, fine(s)
and restitution in the manner provided in this Order or by other Orders of the Court be made a
special condition of parole or any other form of early release that may be granted to the
Defendant.

IT IS FURTHER ORDERED.‘ghat all time served in pretrial detainment in this cause is
credited against this sentence.

SO ORDERED AND ADJUDGED THIS THE 24™ DAY OF JUNE, 2019.

DONNELL ROBINSON 2018-0519 COUNT 1 4
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e

I
E-z, L STATE OF MISSISSIPPI
In e C \(36@13:‘01? MADISON County Cause/Case No. 2018-0519
g 8 W ¥ TO THE MISSISSIPPT DEPARTMENT OF CORRECTIONS:

jun RO U’ﬁo ICE OF CRIMINAL DISPOSITION

Yo @;\Nﬁ nohﬁed that st JUNE “2018 torm of the Circult Count, Judge ARTHUR-100747
ﬁ&%& ing, the follow sition was imposed for the crime(s) hereinafter described:

igpesition(s) Reportad: |v/ .F’ﬂsonar Commitment  [ISuspended Sentence/Probation | _JRevocation DA@qulﬁa!D}OH\ar

%\{ {Check all that apply} Disposition
A-1. Provisional Sentance [ Pron-adidication [ Jsentenced under RID [Jsentenced under Shock Prabation
cansiRuies Finsl Hsposiion) Uead Check Diversionary Program  LIRestiution Center in Counly
B, Conviction as Result of: Gulfty Plea Ueuity Plaaafter - __________ days of Gommencement of trial
[ oury vercict ater days I bial [ JIRevocation Hearing
11 N;me DONNELL ROBINSON Allas
§5N 428-21-9433 Racs__. D Sex M Dsts of Blrth UD-07-19606
Last Known Residence _839 E FULTON ST CANTON MS 39048
Place of Birth___ Country of Cltizanship
Alisn Registration/immigration & FEI #
1. count | Charge VOTER FRAUD
MS Cods & 23-15-753 Orig, Cuned Agency
Count Hl Charge
MS Code § Orlg. Cased#t Agency,
*Count I}l Charge
"MS Codb § Orig, Cased _Agency
IV, Date of Sentence___06-24-2019 ‘ Crodit for Time Served (ONLY for ihisAhase chargefs)
Sentance(s) Intislly imposed by Order: Court]__1 YR ___; CountH + *Count It
Dﬁw repecting edaiional Portfion of Sentence Poriioh of Sentence To b eerved Other Digposition
o e 10 ba Served (YrsMos) Suspanded (ym/Mos} o Probation (Yo} {Sea Legend on Revarsa Sida)
Count ] I YR 6 MONTHS
Count li 7
*Count i
fo run concyrrent with

' SENTENCE IMPOSED jo run consecutive with _TO ANY AND ALL OTHER SENTENCES.,
Conditions/Desigration of Santence: DHabimal ﬂésyamaoglcaupsycmamﬂmmunmg Tramamdsﬂnqjomar
V. Confined in Jalt

{On This/Thase
Charges Only]

E BT

Reledsed on Bond Panding Appeal
Defandant Currantty Housed in:

VL.fns §. indigent Fee § Restitution $
Court Costs $_ 319, /2 Attomey Fees §_ . O!herFaes$250 00
Conditians of Payment TQ BE PD @ $75 A MONTH UNTIL T

Sand Prisuner Commitmants, Provisional Sentence

Orders and Revoostion Ordars i
Dirastor of Records INS Llalson = o :
MDOC MS Suprame s SANITA WRAY
P. 0. Box 88550 P.O. Box 117 E SO

Paa, MS 39208 8550 Jackson, MS 39

ﬁuw%ww

Data Operations INS Llaigon

MDOC MS Supreme Court

723 North Presldent St,  P. O, Box 117 Date: 06-28-2019 ._
Jackson, MS 39202-3007  Jackson, MS 382050117 SCING Form CR1- 7121585 :

Asquittal/Other Nofices to: INS Linison (Above Address) MS Code Ann. &
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IN THE cmc@oim $emabsoN

_umv, MISSISSIPPI
MADISONCOUNTY &

STATE OF MISSISSIPPI 10N 24 2018
VS.. | ANlTAWR‘/WCUH&%kSE NO. 90180630 (R)
DoNEL Prgieddeny ey yd DC. DEFENDANT

MOTION TO NOLLE PROSEQUI INDICTMENT

COMES NOW the State of Mississippi and enters its motion to nofle prosequi an
Indictment filed against the Defendant referenced above, subject to approval by the Court,

and in support of said Motion offers the following:

A PrgT of Pleh MopepNedT (N EXCHANBE
R OILLTY Plea Int Thle -G 34 (TA) O0vnT L,

of

WHEREFORE, PREMISES CONSIDERED, the State respectfully moves the Court

to Nolle Prosequi the Indictment in this cause.
Respectfully submitted, this the j& day of __JUYNE 20 11

STQ’& WSSI SiPPI
. BY: /

ASSISTANT\DISTRICTATTORNEY

ORDER
THIS CAUSE having come on for hearing on the State’s Motion to Nolle Prosequi

indictment filed herein, and the Court, finding same to be reasonable, approves the entry

thereof,

SO ORDERED, this the _o?é{:likiay of
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MADISON COUNTY D

JAN 08 2018
ANITA WRAY, CIRCUIT CLERK
INDICTMENT BY _U\wé e
STATE OF MISSISSIPPI
VS. cause no. 20721053 A-
COURTNEY L. RAINEY and
ANDREW GRANT DEFENDANTS
Indictment for the offense of:
VOTER FRAUD {1 Count/Rainey Only)
and _
CONSPIRACY TO COMMIT VOTER FRAUD {1 Count/Both Defs)

Miss. Code Ann. §§23-15-753, 23-15-627 & 97-1-1

STATE OF MISSISSIPPI
COUNTY OF MADISON

IN THE CIRCUIT COURT OF MADISON COUNTY, JULY TERM 2018
Recalled November 28, 2018

The Grand Jurors for the State of Mississippi, taken from the body of good
and lawful citizens of Madison County, elected, summoned, impaneled, sworn
and charged to inquire in and for the body of the county aforesaid, at the term
aforesaid of the Court aforesaid, in the name and by the authority of the State of
Mississippi, upon their oaths present that:

COUNT |

COURTNEY L. RAINEY, on or about the 2nd day of June, 2017, in the county
aforesaid and . within the jurisdiction of this Court, did willfully, unlawfully,
knowingly and feloniously encourage or cause Eric McCoy to violate a provision
of law regarding absentee voting to wit: encouraging and causing Eric McCoy to
vote by absentee ballot when she well knew Eric McCoy was ineligible to vote
because he no longer lived in Ward, in violation of Miss. Code Ann. §23-15-753,
(1972, as amended);

COUNT i

And, based upon a series of acts connected together and constituting parts of a
common scheme and plan COURTNEY L. RAINEY and ANDREW GRANT, on
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or about and between the dates of May 22, 2017 and May 31, 2018, in the
county aforesaid and within the jurisdiction of this Court, did wiilfully, feloniously
and knowingly conspire with each another fo commit voter fraud, in violation of
Miss. Code Ann. §23-15-753 and §97-1-1 (1572, as amended);

All of the above (Count | and Count If) being against the peace and dignity of the
State of Mississippi

Endorsed: A True Bill

S SIS A
EORBPERE@N OF THE GRAND JURY ASSiSTZNT DISTRICT AU’ORNEY

AFFIDAVIT

- COMES NOW Josh Ammerman, Foreperson of the November 28, 2018,
Madison County Grand Jury, and makes oath that this Indictment presented to
this Court was concurred by twelve (12) or more members of the Grand Jury, and
that at least fifteen (15) members thereof were present during all deliberations.

FOREPERSON OF THE GRAND JURY
WO
SWORN TO AND SUBSCRIBED before me on this, the g

day of
d (M_/\,/\M/V\/} 2019,

ANITA WRAY CIRCUIT CLERK
© OF MADISON COUNTY, MISSISSIPPI

BY: OJ\J@U \B‘\w&( pC.

Page2of 2
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CAPTAS TNSTANTER I l E D
I AD‘SONCOUNTY

M

FE-/O/\ /2018
{éunf CLERK
. DL,

THE STATE OF MISSISSIPPL

To the Sheriff of Madison County - Greetings:

We command you to take the body of ANDREW GRANT
if to be found in your County, and safely keep, so that you have said body
before the Honorable, the Circuit Court of Madison County, in sald State,
to be holden at the Courthouse thereof, in the City of Canton, instanter,
then and there to answer unto the State of Migsissippi on a charge of
VOTER FRAUD; CONSPIRACY TO COMMIT VOTER FRAUD
(23-15-753) by indictment of said Court at the January term,
A. D., 2019, thereof, herein fail not, and have then this writ, with the

manner you have executed the same.

Given under my hand and seal, and issued the 8th day of January

A, D., 2019.

A"“&.
‘aqgcb-a

i

STATE OF MISSISSIPPI
COUNTY OF MADISON

I have this day executed the within writ

personally by delivering a true copy of must appear 1ﬁ° at the
this Capias and a true copy of the Madison County Court House on
indictment to: The Day of
. 20 . Fallure to appear w1ll

ANDREW GRANT ) result in Waxrant issued for
and placing same in the Madison County your arrest!
jail. RANDY TUCKER, SHERIFF
This the \ day of FEhﬂUNU‘ Juh BY : DS

Randall Tucker

By: DS

{CIRCUIT CLERK)
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IN THE CIRCUIT COURT OF MADISON COUNTY, MISSISSIPPI

F ¥ADISON COUNTY D

. AUG 02 2019 '
V8. ANITA WRAYWJIT cLeSAUSE NO. Ze[¥— S3-Counrg
Arvoren GRAVT o / L. DEFENDANT |

L4

STATE OF MISSISSIPPL

PETITION TO ENTER GUILTY PLEA

COMES NOW YOUR DEFENDANT, and respectfully petitions this Honorable Coutt to

accept his/her plea of guilty to the crime of CO/US ZLRACY Iz &Mﬂ/ M?@_ %’D _

LA Count TE ,
and in support thereof would show unto the Court the following:

1. Mytruenameis A’ AMDAREW DC'ZA/ W , also
known as DREh/ ' . 1 request that all

proceedings against me be had in my true name. {am 3 ( years of age. My date of birth

is ﬂP/@IL / ]98 9 ,andmySocial Secuiity Number is_ S2& ¥YF O98 8’

I completed /2- years of school and s years of college. I (can) (cannot) read

and write. There is nothing wrong with me physically or mentally which might impair my ability
' to read and understand this petition or to impair my ability to knowingly, willingly, and voluntarily

entet this plea of guilty. I have never been treated for a mental ot nervous condition, disease, ot

-~
disorder other than: (if none, state ‘“none” Abne

s Bt

DEFENDANT
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I am not under the influence of any drugs or intoxicants or any other substance which might impair

my ability to understand this petition and these proceedings.

2. lamrepresented by an attorney who is (court appointed) (rotained by me). His name

is _M@W . 1 have either read this petition in the

presence of my attorney or had it read to me by him and he has explained it to me in detail and has

answered any and all questions I had about it.

3. 1 wish to plead guilty to the charge of C_OMAC; 70
Commit_LOTER foAup

4. My attorney has advised me as to the possibilities of my acquittal or conviction on

the charge against me, and has thoroughly discussed all aspects of my case with me. My attorney
has counseled and advised me, and has made no threats or promises of any type or kind to induce
me to enter this plea of guilty. The decision to seck entry of this plea was mine alone, based on my
own reasons, and free from any outside influences,
5. Iunderstand that I have the right to plead not guilty to any offense charged against

me, If I choose to plead not guilty, the Constitution guarantees me:

(2) the right to a speedy and public trial by juty;

{b) the right to see, hear, and cross-examine all witneéses called to testify against me;

(c) the right to use the power and process of the Court to compel the production of any

evidence, including the attendance of any witnesses in my favor;

Y

) DEFENDANT
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(d)  theright to have the assistance of an attorney at all critical stages of the proceedings
against me,
(¢) the presumption of innocence, that is, the State must prove all of the elements of any

charge beyond a reasonable doubt that I am guilty;

(f)  the right to a unanimous jury verdict of all twelve jurors before I could be found
guilty;

(g)  theright to take the witness stand and testify in my own behalfif 1 want to; I further
understand that if 1 do not wish to take the witness stand and testify, this fact cannot be held against
me, and that the jury would be instructed that my refusal to testify may not be held against me; 1
understand that unless I knowingly, willingly, and voluntarily agree to do so, I cannot be compelled
to give testimony against myself in violation of my Fifth Amendment rights.

(h)  Ifurtherunderstand that should Ibe convicted in a jury trial, Thave the right to appeal
my conviction to the Mississippi Supreme Court, and with the assistance of counsel at no cost to me
should I be financially unable to pay for an attorney to represent and assist me.

Knowing and understanding the Constitutional and other legal rights and guarantees set forth
in this paragtaph, T hereby waive each and every one of them and renew my desire to enter a plea of
guilty.

6. I have fully informed my attorney of all the facis and circumstances known to me

about the charge against me. My attorney has counseled and advised me on the nature and elements

o Bt

DEFENDANT
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of the charge, on any and all lesser-included charges, and on all possible defenses that [ might have
inthis case. My aftorney advises meand understand that the elements of the chargeto which

I am pleading guilty are as follows: that I did willfully, uniawfully, feloniously, knowingly

ConsPel. Lom AyeTHer T0 CovmiT LOTER FAAAD

7. Iwish to plead guilty and request the court to accept my plea of guilty on the basis

of the following: On the date(s) as set forth in the indictment or bill of information, T did, in Madison

County Mississippi, willfully, untawfully, felonjously W

16 CommtyT _JgrER_FRATD

8 Iknow that if I plead guilty to this charge, the sentence may be / years

- ' . . : Y]
(minimum) to ; yeats (maximum) incarcerabion, and/or a fine of § £00*=

(minimum) fo 3 { 00) ¥ (maximum). Ialso have been told by my attorney that any sentence

I may receive is up o the Court, that the Court is not required to carry out any ynderstanding made
by me and my attorney with the District Attorney; 1 understand that the Court is not required to
follow the recommendation of the District Attorney, if any. The District Attorney will take no part
other than providing to the Court, police reports and other factual information which may be

requested by the Cout; and the District Attorney shall make no recommendation to the Court

concerning my sentence except as follows: (if none, state “none” .( Ym‘} Aﬁé Sb@ﬁf/m
S YRS LRObAION, STEP Dw! FOA ELECTED fosSIDPAs

Fne OF Y000z Soo%- ,Wémmé QO?

DEFENDANT
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There are no other criminal prosecutions or charges currently pending against me except: (if

none, state “none”) DISMISS VBT MEVT 5% 20/9-549 AP 20/?'5(

The State has made no agreement with me regarding those chargés as expressly stated in paragraph
8 above or as stated in a separate guilty plea petition filed by me in that canse(s).

9.  1havebeen convicted of no felonies in this or inany other State of the United States,

except as follows: (if none, state “none”) /’/@Azg

10, I(am) (am not) presently on probation ot parole. Iundergtand that pleading guilty
in this case may cause revocation of my probation or parole. 1 further understand that if my
probation or parole is revoked, any seatence in that case may be consecutive to or in addition to any
sentence in this case.

11.  Tundersiand that no one can assure me of parole or early release from prison. If this
conviction is regarded a sex offense, I will likely be required to undergo psychiatric evaluation prior
to being paroled, if parole is granted, IfTam sentenced as an habitnal ctiminal, T will not be eligible
for parole or other eatly release.

12. 1 declare that no officer or agent of any branch of government, Federal, State, or
Local, has made any promise or suggestion of any kind to me, or within my knowledge, to anyone
else, that Twill receive a lighter sentence, or probation, or any other form of leniency if I plead guilty,

and that I have not been threatened, forced, intimidated or coerced in any manner by anyone,

DEFENDANT
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13.  Ibelieve that my attorney has done all that anyone counld do to counse! and assist me.

1AM SATISFIED WITH THE ADVICE AND COUNSEL HE HAS GIVEN ME. Irecognize that -

if 1 have been tol& by my attorney that I might receive probation or a light sentence, this
tepresentation is merely his opinion and that it is not binding on the Court or the District Attorney.
14.  Iunderstand that my plea of guilty may be withdrawn at any time during a hearing
on this petition, prior to the acceptance of my plea by the Court.
15. 1OFFER MY PLEA OF GUILTY FREELY AND VOLUNTARILY AND OF MY
OWN ACCORD AND WITHFULL UNDERSTANDING OF ALL THE MATTERS SETFORTH
IN THE INDICTMENT OR INFORMATION AND IN THIS PETITION AND WITH
UNDERSTANDING OF THE CERTIFICATE OF MY ATTORNEY WHICH IS PART OF THIS
PETITION. 7
16, HABITUAL CRIMINAL PARAGRAPH. Ifapplicable, note the statute under which
the plea of guilty is to be taken:
_____MS. CODE ANN. §99-19-81 (1972); or under
_____MS.CODE ANN. §99-19-83 (1972);
_ Neither
I understand that if my plea is accepted to the charge described in paragraph 3 above, the conviction
of said crime may later be used against me for the purposes of enhanced sentencing and/or

sentencing as an habitual offender, should 1 later be convicted of another criminal offense.

(b ok

DEFENDANT
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WHEREFORE, PREMISES CONSIDERED, the Defendant prays that this petition will

be granted, that the plea of guilty will be accepted and that the Defendant will be convicted and
-
sentenced for the crime of {,\OA/ SF1 CACY 1O €MM/T éb'rd:/e %{J’D ,

just as if the Defendant had been found guilty of that crime by the verdict of a jury,

/4 SIGNED AND SWORN TO UNDER OATH on this, the 5/ f‘t day of

Al jMS'é , AD., 200 J#, with full knowledge thatif T willfully and corruptly

sweat, testify, or affinm falsely to ény material matter under oath, affirmation or declaration legally

administered in this Court [ will, upon conviction, be punished additionally for the crime of petjury.

bk, flhof— (A

DEFENDANT’S ATFORNEY " DEFENDANT

STATE OF MISSISSIPPI
COUNTY OF MADISON

6 day of

S\WU AND SUBSCRIBED before mé on this, the
,,[IIIIII’,'? 7
f) ,AD,, 20{2. i‘”{s?ﬁ OF MA’ o,y
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CERTIFICATE OF ATTORNEY OF RECORD -

The undersigned, as attorney and counselor of record for the Defendant in this cause, hereby
certifies:

1. T have read and fully explained to the Defendant the allegations contained in the
indictment or bill of information in this case;

2. To the best of my knowledge and belief the statements, tepresentations, and
declarations made by the Defendant in the foregoing petition are in all respects accurate and true;

3. I have explained the minimum and maximum penalties for each charge or count to
the Defendant, and consider kim/her competent to undersiand the charge against him/her and the

effect of his/her plea of guilty;

4. The plea of guilty offered by the Defendant in this petition accords with my
understanding of the facts he/she has related to me, and is consistent with my advice to the

Defendant;

5. In my opinion, the plea of guilty as offered by the Defendant in this petition is
voluntarily and knowingly made. Irecommend that the Court accept the plea of guilty;

6. Having discussed this mattet careflly with the Defendant, Tam satisfied that he/she
is mentally competent and physically sound; there is no mental or physical condition of which I am
aware which would affect his/her ability to understend these proceedings; further, I bave no reason
to believe that he/she is under the influence of drugs or intoxicants (any exception should be stated

by counsel for the Record).

SIGNED BY ME IN THE PRESENCE OF THE DEFENDANT ABOVE NAMED
AFTER FULL DISCUSSION OF THE CONTENTS OF THIS CERTIFICATE WITH THE

DEFENDANT ON THIS, THE &2 DAY OF ,A.D., 2044 .

G td b, w

ATTORNEY FOR DEFENDANT -

(o S

DEFENDANT
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OFFICE OF THE DISTRICT ATTORNEY
John K. Bramlett, Jr.

DISTRICT ATTORNEY
TWENTIETH JUDICIAL DISTRICT

RANKINAMMADISON COUNTIES ,

P. 0. BOX 121 _ P.0.BOX 68
CANTON, MS 38046 BRANDON, MS 39043
PHONE {60*1)859-?838 PHONE (601)825-1472
FAX (601)859-8880 FAX {801)826-9605

August 2, 2019

Hons. Gerald Mumford, Vicki Gilliam, Riekard Mitchell
Via email: g@rald@memumfordform com, Gilliam@gilliamfirm.com, mitchell@hubbardmitchell.com

Re:  State v. Andrew Grant # G
Madison County Cause Number(s): 2019-0053(JA), 2019-0054{JA), 2019-00 m
Dear Atfomeys:

Plaase ba advised that the District Attorney's Offfce, pursuant to rule 15.4(a)(2)(B) of the Mississippi Rules.
of Griminal Prosedure, will make the Fo;lowlng recomimendation as fo sentence In exchange for your client's
pled of guilty to the crime(s) charged in the above styled and number causa number(s):

OFFER: Plead guilty fo one count of Conspiracy to Commit Voter Fraud (either 201 9-0053 or 2018-0055
Count 3}, FIVE (5) years MDOG, FIVE (5) vears suspended, FIVE (5) years Supemaed Probation. Pay &
fine to Madison County in the amount of $1,000.00, pay an investigafive fee in the amount of $500.00 to
the District Altorney s Office. Pay all statutory cotrrt casts fees, assessmanis as imposed by the Court. The
remaiinder of the indicted charges against the Defendant will be dismissed.

Mr. Grant wiil step down froni his position on the Canton Board of Aldermen, effective at the date of his
pled, and will not seek political office in the future.

The minbmum and. maximum sentences for above referencs offenses are listed:

Conspiracy §67-1-1 ”
Minimum Fine—$0 Maximum Fine - $5,000
Minimum Sentence:~ 0 years Maximum Sentence — 5 years

*Please note itis the responsibility of defense counsel to verify that the information listed as to

Failure to file a written plea petition by the dates set forth by the order of the court will result in the
withdrawal of the plea offer and the defendant will be subject to an open plea or trial. Ifyou have
any questions, or if you would like to discuss this matter further, please contact the undersigned prior to the
above.date.

Kat!e Moulds

rd 7; E
Assistant District At emayf é Q ? 64' M
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IN THE CIRCUIT COURT OF MADISON COUNTY, MISSISSIPPI

-, f""‘\
STATE OF MISSISSIPPI r MADISON COUNTY D

VS. AUG 05 2018 CAUSE NO. 2019-0053

ANDREW GRANT ANITA WRAWUIT CLERK DEFENDANT
BY D.C.

JUDGMENT OF CONVICTION AND SENTENCE INSTANTER

THIS CAUSE came on to be heard on the sworn Petition(s) of the Defendant, whose
legal name is ANDREW GRANT, whose date of birth is APRIL 1, 1984, whose Social Security
Number is 428-49-0088 and whose Attorney of Record is GERALD MUMFORD, RICHARD
MITCHELL AND VICKIE GILLIAN, to enter a plea(s) of guilty to the crime(s) of
CONSPIRACY TO COMMIT VOTER FRAUD as charged in the Indictment(s) and/or Bill(s)
of Information; and the Court, having heard the Petition(s) in the presence of the Defendant, the
Defendant's Attorney, and the State’s Attorney, and having considered the evidence, including
the testimony of the Defendant, together with the statements and representations of Counsel, is of
the opinion and finds that: 1) the allegations contained in the Petition(s) are supported by the
evidence and are true and correct as set forth therein; 2) the Defendant’s plea(s) of guilty is/are
not induced by force, violence, threats, coercion, fear, deception, promises or misrepresentations;
3) the Defendant is competent to understand and does understand the nature of the criminal
offense(s) to which the plea(s) of guilty is/are entered and understands the minimum and
maximum punishments prescribed by law; 4) the Defendant understands by entering plea(s) of
guilty certain constitutional rights are expressly waived; specifically, the right: a) against self-
incrimination, b) tg trial by jury, ¢) to confront and cross-examine the witnesses for the State, d)
to testify as a witness, €) to subpoena, call and examine witnesses in defense, f) to appeal, and if

i

ANDREW GRANT 2019-0053
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indigent, g) to a court-appointed attorney to prosecute an appeal; 5) the Defendant's plea(s) of
guilty is/are freely, voluntarily and intelligently made; and 6) there is a factual basis for the
plea(s) which establishes the Defendant's guilt beyond any reasonable doubt; 7) the Petition(s)
should be granted and the Defendant's plea(s) of guilty should be accepted.

IT IS THEREFORE ORDERED AND ADJUDGED that the plea(s) of guilty is/are
accepted and entered and the Defendant is found to be guilty of and is convicted for the crime(s)
of CONSPIRACY TO COMMIT VOTER FRAUD as charged in the Indictment(s) and/or
Bill(s) of Information.

IT IS FURTHER ORDERED that the Defendant’s application to waive deferment of
sentence and pre-sentence report and to proceed with sentencing instanter is granted and the
Court, being fully advised in the premises finds and determines that: a) the victim(s) and the
investigating officer(s) were notified in advance of these proceedings; b) the defendant’s plea(s)
of guilty was/were entered WITH a recommendation of sentence from the State; c) questions and
comments from all interested parties were invited and those submitted were received and
considered; d) the Defendant and Defendant’s Attorney were given an opportunity to address the
court on all matters relevant to these proceedings including the presentation of circumstances in
extenuation and mitigation; ) the recommendation of sentence, if made, by the State is hereby
accepted and adopted by the Court as the sentence of the Court; and f) sentence should now be
imposed.

IT IS THEREFORE ORDERED AND ADJUDGED that the Defendant is sentenced as
follows:

(1) To serve a term of FIVE (5) year(s) in the custody of the Mississippi Department of
Corrections in Cause Number(s) 2019-0053. PROVIDED, HOWEVER, that pursuant to

Section 47-7-33 OR Section 47-7-34 of the Mississippi Code of 1972, THE execution of the last

ANDREW GRANT 2019-0053 2
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FIVE (5) year(s) of the sentence(s) imposed herein is/are hereby stayed and that portion of the
sentence(s) is/are suspended AND the Defendant shall be released and placed on SUPERVISED
PROBATION under the direct supervision of the Mississippi Department of Corrections on the
terms, provisions and conditions prescribed elsewhere in this Order. - The sentence imposed shall
run consecutively to any and all other sentences.

(2) To serve a term of FIVE (5) year(s) on SUPERVISED PROBATION under the
direct supervision. of the Department of Correctioﬁs which shall commence upon the Defendant’s
release from the custody of the Mississippi Department of Corrections.

During the term of SUPERVISED PROBATION or POST-RELEASE
SUPERVISION the Defendant shall obey all orders of this Court and all the terms and
conditions of probation or post-release supervision as may be imposed by this Court or the
Mississippi Department of Corrections (“MDOC”), including but not limited to those conditions
set forth by Miss, Code Ann. §47-7-35 (1972, as amended), as well as any modification or
alterations thereto made by either this Court or the MDOC. It is further provided that, if the
Defendant is adjudicated to be guilty of a material breach, violation or nonobservance of any of
the terms, provisions or conditions of probation or post-release supervision, the probationary
term may be revoked, the stay of execution and suspension of sentence terminated, and the
Defendant’s custody may be remanded to the MDOC for incarceration until the unserved portion
of his sentence is fully satisfied.

(3) To pay court costs, fees and assessments in the amount of $458.50, a fine to Madison
County, MS in the amount of $1,000.00, and investigative costs to the Madison County District
Attorney’s Office in the amount of $500.08, all shall be paid within thirty (30) days from today’s

date.

ANDREW GRANT 2019-0033 3
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IT IS HEREBY ORDERED that payments for any applicable court costs, fees and
assessments, fine(s) or restitution paid by the Defendant shall be applied as follows: FIRST to
court costs, fees and assessments; SECOND to fine(s); THIRD fo restitution.

IT IS FURTHER ORDERED that the payment of court costs, fees, assessments, fine(s)
and restitution in the manner provided in this Order or by other Orders of the Court be made a
special condition of parole or any other form of early release that may be granted to the
Defendant.

IT IS FURTHER ORDERED that the Defendant shall resign from his position as
Canton Board of Alderman effective today and shall not seek election in the future.

IT IS FURTHER ORDERED that all time served in pretrial detainment in this cause is

credited against this sentence.

(// CIRCUIT JUDGE

ANDREW GRANT 2019-0053 _ 4



Case 3:20-cv-00572-DPJ-FKB Document 24-3 Filed 10/08/20 Page 111 of 152

STATE OF MISSISSIPPI
In the Circuit Court of MADISON County Cause/Case No.___2019-0053

TO THE MISSISSIPPI DEPARTMENT OF CORRECTIONS:

NOTICE OF CRIMINAL DISPOSITION

You ars hareby notified that et the AUGUST <2019 _ term of fhe Gircup Counr-Judge-ARTHUR -
presiding, the following disposition was Imposed for the crime(s) hereinafter deagihed: ﬁ &

e A - B
1. A. Disposition{s) Reported; ?rls:oner Commitment  (ISuspended Sentbize/Probitbh fg_(}ﬁ{e'\;&éﬁwy I, ID]Othar

{Chmck =l that appiy) . Disposition
Al E’rovistonal Senianoem DNun-Ad}udiceﬁon @Semanced under RID AUS %ﬁ%ﬁe&i under Shock Probation
cenzitite Flaal Lisposiion) {JBad Gheck Diversionary Program DRmHden County
, ' , AT, CIRCUTTCLERK
B. Conviction as Result of: Gu!lty Ples [l;uﬂty Pleaefter_:_______ ___ days of Commenhcement of trial
D]Jury Verdictaftsr _______ daysin hPaYE—EgRewcaﬁnnHead&g_ﬁ-C
I N;ms ANDREW GRANT Allas
SSN 428-49-0088 Race B Sex M Date of Birth 4-1-1954
Last Known Residence 121 MCRRIDE DR.CANTON MS_ 29046
Piece of Birth Country of Ciizenship
Allen Repistratlon/Immigraiion & FB} #
1. countl Charge CONSPIRACY TO COMMIT VOTER FRAUD
MS Cods § 97-1-1 Orig. Cased Agency
Count }f Charge
MS Code § Org, Cassedl Agency,
*Cound Il Charge
‘MBS Code § . Orig, Case# Agency
IV. Date of Sentence___08-05-2019 Cradit for Time Served (ONLY for thisfthase charge{s})
Sshtance(s) Initially imposed by Order: Cotint|___ 2 RS . countit i *Count Il
ok I g addElonsl Portion of Sentence Puortion of Sentance To be served Other Diapasition
D%""‘* e B to be Served (rades) Suspended vk on Probation (yramMas) {Soe Lagand an Reverse Side)
Count1 5YRS 5 YRS
Count
*Count HI
to run concument with
i " fo run cansecutive with
Condiions/Designation of Sentence; Habiual Dﬁ’syﬁolagicab’?sychlstri{jhlwhnuﬂmg Traatmantrra'sﬂnqjomer
V. Confined in Jall to
[0n This/Thess fo
Charges Only] o
o
Reladsed on Bond Pending Appea! to
Defondant Currantly Housed in:
V9Ltbns$ 1,000.00 Indigent Fea $ . Reutthtion $ 500.00
Court Costs § 456.00 Atomey Fees § Other Fees $
Conditions of Paymest 1O BE PD W/AN 30 DAYS
7y
Send Prisoner Commitmants, Provisional Ssntenca i ’1\,\ ';: 57;”’9%
Ordars and Revocation Orders to; &;i’,\ Qt P b O/V i
Diractor of Records INSUsison ¥\ G g “am (2
MDOC MS Suprome Coft ¢, %% ANITA WRAY
P. O. Bex 88550 P.o.Box 117 § S 4 XX
o [

Peail, MS 30208-8550 Jackson, M§ W

. NEES -
Send Suspended Sertence/Probation Nofices, P R 'g rgm
* Sentence Orders and Revovation Ord u\ b I

Data Operations NS taieon 3 Wey TR o ¥ 48

MDOC | MS Supreme Cot Je N, A" W

723 North President 81,  P. O, Box 117 (‘,_% e w \5"’- s ote__ 8-09-2019 !

Jackson, MS 38202.3007 Jacksan, MS 38205217)/ Cowee -\Q\ my SCINE Form CR1- TRUES :
AstuittaliOther Notices to; INS Ulalsan {Above AddH 0D WE . MS Code Ann, §

“Setassstit?" 4
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IN THE cmcw@u&i) g-w%@;\l

loUNTY, MiSSISSIPPI
STATE OF MISSISSIPP! AUG 05 200 |
W - 004y

A S A -
N OpeN ORART e be. DEFENDANT

MOTION TO NOLLE PROSEQUI INDICTMENTY

COMES NOW the State of Mississippi and enters its motion to nolle prosequi an
indictment filed against the Defendant referenced above, subject to approval by the Court,

and in support of said Motion offers the following:

BAGED ond Defroopi TS ol Ples ENTEeeD

N 004-0:52 O\ ) 1ol BYOHAE PR
Slerbvb O=oed As  aupeRMa 3, SENTENLE
\INP=CeD el “Jola— 0L IA) .

WHEREFORE, PREMISES CONSIDERED, the State respectfully moves the Court

to Nofle Prosequi the Indictment in this cause.

Respectfully submitted, this the @w'm_day of NWST 20 19 .

ASSISTANT BISTRIGTATTORNEY
ORDER

THIS CAUSE having come on for hearing on the State’s Motion to Nolle Prosequi

Indictment filed herein, and the Court, finding same to be reasonable, approves the entry

thereof. /
A 20 L2

SO ORDERED, this the




Case 3:20-cv-00572-DPJ-FKB Document 24-3 Filed 10/08/20 Page 113 of 152

IN THE ClRCT (iJRTEE MEO UNTY, MISSISSIPPI
MADISON COUNTY

STATE OF MISSISSIPPI AUG 05 2019

vs. ANITA WRAME no. Y-GS (G
ANDRPON AT 5y DL, DEFENDANT

v

MOTION TO NOLLE PROSEQUI INDICTMENT

COMES NOW the State of Mississippi and enters its motion to nofle prosequi an
indictment filed against the Defendant referenced above, subject to approval by the Court,

and in support of said Motion offers the following:
BACED N DETRaOANT s GIUTY PLEA ETEFED
W DA RSB TK) 3 N BRHASEE P HIS
ST OV AS 1 A DPeMAC 5 GelTenle
IMPSeD g~ 052 (TR

WHEREFORE, PREMISES CONSIDERED, the State respectfully moves the Court

to Nofle Prosequi the Indictment in this cause.

Respectiully submitted, this the wﬂ day of /H vt 20 18
STATE OF }S@ﬁ;l\ ‘
Vi
, ASSISTANT\DISTRICT ATTORNEY
ORDER

THIS CAUSE having come on for hearing on the State's Motion fo Noffe Prosequi

Indictment filed herein, and the Court, finding same to be reasonable, approves the entry

thereof. )
SO ORDERED, this the 594{531; of o0 /S
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F MADISON COUNTY

NOV 20 2018
ANITA WRAY, CIRCUIT CLERK
INDICTMENT '
| BY ,/A(u) D.C.
STATE OF MISSISSIPPI 0
vs. cause No. AN S JS 42 R
COURTNEY L. RAINEY DEFENDANT
Indictment for the offense of:
VOTER FRAUD {3 Counts)
and »

CONSPIRACY TO COMMIT VOTER FRAUD (1 Count)
Miss. Code Ann. §§23-15-753, 23.15-627 & 97-1-1
STATE OF MISSISSIPPI
COUNTY OF MADISON

IN THE CIRCUIT COURT OF MADISON COUNTY, JULY TERM 2018
Recalled October 17, 2018

The Grand Jurors for the State of Mississippi, taken from the body of good
and lawful citizens of Madison County, elected, summoned, impaneled, sworn
and charged to inquire in and for the body of the county aforesaid, at the term
aforesaid of the Court aforesaid, in the name and by the authority of the State of
Mississippi, upon their oaths present that:

COUNT |

COURTNEY L. RAINEY, on or about the 21st day of April, 2017, in the county
aforesaid and within the jurisdiction of this Court, did wilifully, unlawfully,
knowingly and feloniously encourage or cause Donnell Robinson to violate a
provision of law regarding absentee voting to wit: encouraging and causing
Donnell Robinson to vote by absentee ballot when Courtney L. Rainey knew
Donnell Robinson was ineligible to vote in in the Donnell Robinson was
previously convicted of a disenfranchising, in violation of Miss. Code Ann. §23-
15-753, (1972, as amended);

COUNT I
And, based upon a series of acts connected together and constituting parts of a

common scheme and plan COURTNEY L. RAINEY, on or about the 30th day of
May, 2017, in the county aforesaid and within the jurisdiction of this Court, did
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willfully, unlawfully, knowingly and feloniously encourage or cause Donnell
Robinson to violate a provision of law regarding absentee voting to wit:
encouraging and causing Donnell Robinson to vote by absentee ballot when she
well knew Donnell Robinson was ineligible to vote because he no longer lived
in Ward, in violation of Miss. Code Ann. §23-15-753, (1972, as amended);

COUNT

And, based upon a series of acts connected together and constituting parts of a
common scheme and plan COURTNEY L. RAINEY, on or about the 21st day of
April, 2017, in the county aforesaid and within the jurisdiction of this Court, did
willfully, unlawfully, knowingly and feloniously seek to procure or influence the
vote of Donneil Robinson by payment of money, in exchange for his vote in the
Canton Municipal Election in 2017, in violation of Miss. Code Ann. §23-15-753,
(1972, as amended);

COUNT IV

And, based upon a series of acts connected together and constituting parts of a
common scheme and plan COURTNEY L. RAINEY, on or about the 21st day of
April, 2017, in the county aforesaid and within the jurisdiction of this Court, did
willfully, feloniously and knowingly conspire with another, Andrew Grant, to
commit voter fraud, in violation of Miss. Code Ann. §23-15-753 and §97-1-1
(1972, as amended);

All of the above (Count | through Count 11}) being against the peace and dignity of
the State of Mississippi

Endorsed True Bill

ﬁeQEPERaﬁ.éN OF THE GRAND JURY ASSISTANT DISTRICT ATT RNEY

AFFIDAVIT

COMES NOW Josh Ammerman, Foreperson of the October 17, 2018,
Madison County Grand Jury, and makes oath that this Indictment presented to
this Court was concurred by twelve (12) or more members of the Grand Jury, and
that at least fifteen (15) members thereof were present during all deliberations.

A s

FOREPESONOF THE GRAND JURY

Page2of 3
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SWORN TO AND SUBSCRIBED before me on this, the &0 day of

NU\J‘(/VWIQ/\L 2018,

ANITA WRAY CIRCUIT CLERK
OF MADISON COUNTY, MISSISSIPPI

BY: )l((l) NZUAQ» DC

Page 3 of 3 i
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DEC 06 2018

. THE STATE OF MISSISSIPPI

A ANITA WAy, L iT CLERK
To the Sheriff of Madison County - Greetings: ay Aﬁéﬁw DC

We command you to take the body of COURTNEY L RATNEY

if to be found in your County, and safely keep, so that you have said body

before the Honorable, the Circuit Court of Madison County, in said State,

to be holden at the Courthouse thereof, in the City of Canton, instanter,
then and there to answer unto the State of Mississippi on a charge of
VOTER FRAUD AND CONSPIRACY TO COMMIT VOTER FRAUD

.(23—15—753,23—15-627,) by indictment of said Coﬁrt at the November term,
A. D., and have.then this writ, with the

2018, thereof, herein fail not,

manner you have executed the same.

Given under my hand and seal, and issued the 20th day of November

;J“J..r.,

A. D., 2018. L ANDISOA
' a'] Q\{ :«\g\f::”': AW“QJC"‘O
yé%@é g@\ ; ﬁh@@t Anita Wray
O )\, R
yEd L RO ¥
2 8%3 - %gé@,r;: DC
L 5
STATE OF MISSISSIPPIN "é%\ oy séx\J,f" MADISON COUNTY SHERIFF'S OFFICE
COUNTY OF MADISON LN P O
“‘?ﬂ'%:/i/ GG&;} WE anS You have been served an
R SIS indictment by the Madison
I have this day executed the within writ County Sheriff's Office. You

personally by delivering a true copy of
this Capias and a true copy of the
indictment to:

_ COURTNEY 1. RAINEY
and placing same in the Madison County

jail.
e Zart

This the é

day of
Randall Tucker

By: T~ L7 DS

must appear in person at the
Madison County Court House on
The Day of ‘
20 . Failure to appear w1ll
result in Warrant issued for
your arxrest!

RANDY TUCKER, SHERIFF

BY D3

(CIRCUIT CLERK)
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IN THE CIRCUIT COU iOWSON COUNTY, MISSISSIPPI
FLEED
STATE OF MISSISSIPPI WADISON corfnTy g PLAINTIFF
V.o JUN 28 201 CAUSE NO. 2018-0512
ANITA WRAY, C/R
COURTNEY RAINEY " CUIT CLERK DEFENDANT
DC.

DEFENDANT’S COMBINED MOTION TO DISMISS COUNT 1 OF INDICTMENT AND
FIRST MOTION IN LIMINE TO EXCLUDE REFERENCE
TO RECEIVING STOLEN GOODS AS A DISENFRANCHISING CRIME

COMES NOW, Defendant Courtney Rainey, by and through her undersigned counsel of
record and files this, her Motion to Dismiss Count One of the Above-Numbered Indictment and First
Motion in Limine to Exclude Reference to Receiving Stolen Goods as a Disenfranchising Crime. On
November 20, 2018, the State indicted Ms. Rainey on the charges of Voter Fraud and Conspiracy to
~ Commit Voter Fraud in violation of sections 23-15-753, 23-15-627, and 97-1-1 of the Mississippi
Code Annotated. According to Count I of the subject indictment, Ms. Rainey allegedly violated
these statutes by encouraging and causing Donnell Robinson to vote by absentee ballot when Ms.
Rainey supposedly knew Donnell Robinson was ineligible to vote because he was previously
convicted of Receiving Stolen Goods, which the State asserts is a disenfranchising crime.

In addition, Mr. Robinson’s indictment charges the following

COUNT 1

DONNELL ROBINSON, on or about the 21% day of April, 2017, in the county aforesaid and

within the jurisdiction of this Court, did willfully, unlawfully, knowingly and intentionally

swear to an Affidavit on an Absentee Ballot application form, in that he did falsely swear that
he was duly and qualified elector of Ward 7 in the City if Canton, Madison County,

Mississippi when he well knew that he was not eligible to vote in Ward 7 election, in that he

was previously convicted of Receiving Stolen Goods, a disenfranchising crime on the 6™ day

of April, 1995 in violation of Miss. Code. Ann. Sections 23-15-753 and 23-15-627, (1972, as
amended);

COUNT 11
And, based upon a series of acts connected together and constituting parts of a common

scheme and plan DONNELL ROBINSON, on or about the 21* day of April, 2017, in the
county aforesaid and within the jurisdiction of this Court, did willfully, unlawfully,
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knowingly and intentionally vote in Ward 7 in the Canton Municipal Election, when he well

knew that he was not eligible to vote in Ward 7 election, , in that he was previously convicted

of Receiving Stolen Goods, a disenfranchising crime on the 6% day of April, 1995 in
violation of Miss. Code. Ann. Sections 23-15-753 and 23-15-627, (1972, as amended).

Mr. Robinson appeared in Court on June 24, 2019, and pleaded guilty to these charges of
illegal voting after having been convicted of receiving stolen property, the alleged disenfranchising
crime. Article 12, Section 241 of the Mississippi Constitution provides that:

Every inhabitant of this state, except idiots and insane persons, who is a citizen of the United
States of America, eighteen (18) years old and upward, who has been a resident of this state
for one (1) year, and for one (1) year in the county in which he offers to vote, and for six (6)
months in the election precinct in this article, and who has never been convicted of murdet,
rape, bribery, theft, arson, obtaining money or goods under false pretense, perjury,
embezzlement or bigamy, is declared to be a qualified elector, except that he shall be
qualified to vote for President and Vice President of the United States if he meets the
requirements established by Congress therefor and is otherwise a qualified elector.

In Mississippi,l a previous conviction of receiving stolen goods does not disqualify an
individual from even holding office. Mauney v. State of Mississippi, ex vel. Moore, 707 So0.2d 1093,
1095 (Miss. 1998). Certainly, neither the framers of the State Constitution, the legislature, nor the
voters in this state intended to allow a person to seek election for public office after the person had
been convicted of receiving stolen goods while simultaneously preventing the same person from
voting because the person had been convicted of receiving stolen goods. If they had, thei/ would
have and, frankly, were required to state so in the law.

In the instant case, the indictment charges the Defendant “knew that Robison was not eligible
to vote, having been previously convicted of a disenfranchising crime...” However, receiving stolen
goods is not an offense that disqualifies an individual from voting, as it is not identified in the State
Constitution as a disenfranchising crime.

For the reasons set forth above, the indictment charging Donnell Robinson with voter fraud is

deficient because it does not include a disenfranchising crime identified in the Mississippi
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As a matter of law, the defendant Donnell Robinson should not have been be convicted of
voter fraud and voting by an unqualified person because he has not Been convicted of a
disenfranchising crime, provided that disenfranchising crime is specified as the offense of receiving
stolen property.

WHEREFORE, PREMISES CONSIDERED, the defendant respectfully requests this
Court dismiss Count I of the indictment and prevent the State from introducing at trial any testimony
or other evidence that suggests that receiving stolen goods is a disenfranchising crime as set forth in
Article 12 Section 241 of the Mississippi Constitution of 1890.

RESPECTFULLY SUBMITTED, on this, the 28th day of June, 2019.

COURTNEY RAINEY,
DEFENDANT

/s/ E. Carlos Tannet, I11

E. Carlos Tanner, 111, Esq. (MS Bar No. 102713)
TANNER & ASSOCIATES, LLC

263 East Pearl Street

Jackson, Mississippi 39201
carlos.tanner@thetannerlawfirm.com
601.460.1745 (telephone)

662.796.3509 (facsimile)

ATTORNEY FOR DEFENDANT
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CERTIFICATE OF SERVICE

L E. Carlos Tanner, 111, certify that on this date, I have conventionally filed the foregoing
Defendant’s Motion to Dismiss Count One and First Motion in Limine with the Clerk of Court for
the Madison County, Mississippi Circuit Court and mailed a copy of that filing to all counsel of

record in this cause.
SO CERTIFIED, on this, the 28" day of June, 2019.

COURTNEY RAINEY
DEFENDANT

/s/ E. Carlos Tanner, 1T

E. Carlos Tanner, IIL Esq. (MS Bar No. 102713)
TANNER & ASSOCIATES, LL.C

263 East Pearl Street

Jackson, Mississippi 39201
carlos.tanner@thetannerlawfirm.com
601.460.1745 (telephone)

662.796.3509 (facsimile)

ATTORNEY FOR DEFEDANT
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IN THE CIRCUIT (F’IOF E@)I%QN COUNTY, MISSISSIPPI
MADISOR counTy E__#

STATE OF MISSISSIPPI PLAINTIYF
JUR 28 2019
V. CAUSE NO. 2018cr-0512
ANITA WRAY, CIRCUIT CLERK
COURTNEY RAINEY BY ne DEFENDANT
MOTION TO DISMISS BASED ON MULTIPLICITY
AND DOUBLE JEOPARDY

COMES NOW, the Accused, Ms. Courtney Rainey, by and through her undersigned
counsel, and files thi; Motion to Dismiss Based on Multiplicity and Double Jeopardy. Ms.
Rainey respectfully requests this Court dismiss one of the two conspiracy charges that Ms.
Rainey is defending in State of Mississippi v. Courtney Rainey |Criminal Cause Number 2018-
0512] and State of Mississippi v. Courtney Rainey [Criminal Cause Number 2018-0512].
Although dismissal of one of the charges is warranted on multiplicity and double jeopardy
grounds, the Court should at the very least require the State of Mississippi to elect between
which of the charges it is going to force Ms. Rainey to defend. That should happen without
regard to the trial dates for these charges because the defedant’s rights against double jeopardy
extend to the requirement to defend against multiplicitous charges as well as to potential
convictions for such erroneously charged offenses.

I. PERTINENT FACTS AND PROCEDURAL HISTORY

On or about November 20, 2018, Ms. Courtney Rainey was charged with a four-count
indictment, State of Mississippi v. Courtney Rainey [Criminal Cause Number 2018-0512] (“the
512 case”), in Madison County, Mississippi. Count four of the indictment in the 512 case alleges
that Ms. Rainey willfully, feloniously, and knowingiy conspired with Andrew Grant to commit
voter fraud in Canton, Mississippi on or around the date of April 21, 2017. Importantly, the

indictment in the 512 case is open ended. That is, it does not set forth an end date or overt acts to
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that Ms. Rainey or her co-defendant allegedly committed those offenses. On January 8, 2019,
before a trial could be held to determine Ms. Rainey’s culpability in that indictment, the State
charged Ms. Rainey in a separate two-count indictment, Stafe of Mississippi v. Courtney Rainey
[cause number 2019-0059] (“the 59 case™) in Madison County, Mississippi. - Count Two of the
indictment in the 59 case alleges, again, that Ms. Rainey willfully, feloniously, and knowingly
conspired with Andrew Grant to commit voter fraud in Canton, Mississippi between the dates of
on or about May 22, 2017 and May 31, 2018.
II. ARGUMENTS AND CITATIONS OF AUTHORITY

The State is forcing Ms. Rainey in the above-referenced conspiracy counts of the
indictments in the 512 case and the 59 case to defend herself and subjecting her to potential
convictions of fhe same alleged criminal activity. That charging of two separate counts that have
the same elements and potential proof is constitutionally offensive in that it endangers Ms.
Rainey’s rights against double jeopardy. United States v. Deshaw, 974 F.2d 667, 670 (5tll Cir.
1992) (citing Blockburger v. United States, 284 U.S. 299, 52 S. Ct. 180, 76 L. Ed. 306 (1932))
(“If application of [ Blockburger] reveals that the offenses have identical statutory elements or
that one is a leser included offense of the other ... the subsequent prosecution is barred”). In
order for multiple conspiracies to be deemed separate charges, though, this Court must determine
whether the alleged conspirators entered into a single agreement or multiple agreements. The
test most often used in resolving the question of identity of offenses in double jeopardy analysis
is whether proof of the matter set out in a second indictment is admissible as evidence under the
first indictment and, if it is, whether a conviction could have been properly sustained on such
evidence. See, e. g., Morgan v. Devine, 237 U.S. 632, 640, 35 S.Ct. 712, 714, 59 L.Ed. 1153,

1156 (1919); Gavieres v. United States, 220 U.S. 338, 343, 31 S.Ct. 421, 422, 55 1..Ed. 489, 490
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(1911); Bacom v. Sullivan, 200 F.2d 70, 71 (5th Cir. 1952), cert. denied, 345 U.S. 910, 73 S.Ct.
651, 97 L.Ed. 1345 (1953). But; because of the nature of conspiracy law, determining whether
two charged conspiracies are, in fact, a single conspiracy requires further analysis. See Unifed
States v. Ruigomez, 576 F.2d 1149 (3™ Cir. 1978). United States v. Marble, a federal case, is
instructive on this point. United States v. Marable, 578 F.2d 151, 151-54 (5th Cir. 1978). The
Marable Court noted five factors that should be considered in determining whether multiple
charged conspiracies were actually a single conspiracy that the Government had impermissibly
broken up into smaller ones for charging purposes. Id. That court looked to (1) the time period
of the alleged acts, (2) the identities of the alleged conspirators, (3) thé statutory offenses
charged in the indictments, (4) the overt acts charged or description of the offense charged to
which the government or state intends to punish, and (5) the location in which the alleged acts
took place. Id. at 154. The Court’s analysis led it to conclude that the Government had
improperly charged the Marable defendant with multiple conspiracies when there was actually
only one conspiracy. [d. at 156. When similarly analyzed, all of the above-referenced factors
demonstrate that the State has improperly charged Ms. Rainey with multiple alleged conspiracies

and that this Court should require the State to proceed on only one of those charges.

A. The Time Period of the Alleged Conspiracies are Legally and Factually
the Same in Both Counts

The time period for the first alleged conspiracy in the 512 case is that it occurred on or
about April 21, 2017. That count, howéver, is open-ended and gives no conclusion date for the
alleged conspiracy and its acts in furtherance of the alleged unlawful agreement. As this Court is
aware, the Mississippi Supreme Court has long held that “an allegation as to the time of the
indictment is not an essential element of the offense charged in an indictment; ... within

reasonable limits, proof of any date before the return of the indictment and within the statute of
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limitations is sufficient.” Madden v. State, 97 So.3d 1217 at § 69 (Miss. App. 2011) (citing
Notably, the charge claims that the object of the supposed conspiracy was to commit voter fraud
with respect to the same election. The second conspiracy charge, the one in the 59 case, is said
to have begun a month later on May 22, 2017, and lasted until May 31, 2018. In United States v.
Deshaw, when considering the factor of time, the Court determined that when the time period in
one indictment wholly encompasses the time period in the second indictment, those time frames
are to be viewed as one. United States v. Deshaw, 974 F.2d 667 (5th Cir. 1992), Althougl_l the
time frames for the alleged crime in Ms. Rainey’s two indictments do not oveﬂap by the
expressly stated dates, the dates referenced in those charges when coupled with the object of
those conspiracies show that the two alleged crimes would have occurred during the same
political election. Moreover, because the first charge is open ended, the State could, over and
despite Ms. Rainey’s objection to it, aﬁtempt to put forth proof of over acts of the so-called April
2017 conspiracy that overlap with the time period of the May 2017 through May 2018
conspiracy to impact unlawfully the same election. The time period factor, thus, weighs in favor

of holding that the conspiracies are the same.

B. The Alleged Conspirators in the Alleged Conspiracies are the
Same Two People

Ms. Rainey and Mr. Andrew Grant are the only alleged conspirators named in the
conspiracy counts in both of the indiéﬁnents at issue in this case. Even in conspiracics whose
central figures are charged in a far more complex manner than Ms. Rainey and Mr. Grant are
charged in the 512 and 59 cases, courts have held that the defendants in those cases were the
same conspirators for multiplicity and double jeopardy analysis. See Deshaw, 974 F.2d at 674.
The court in Deshaw ruled that the shuffling or parties involved in the alleged conspiracies and

the body count within the conspiracy “does not influence us, especially when the central
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characters in both indictments are the same.” Id. In United States v. Ramos it was established
that even a defendant having “differing roles” within a particular conspiracy would not signify
multiple conspiracies. United States v. Ramos-Hernandez, 178 F. Supp. 2d 713 (W.D. Tex. .
2001). Here, the State has not shuffled or even alleged different roles, ranks, or responsibilities
among the targets of its two conspiracy charges. It simply states that Ms. Rainey and Mr, Grant
conspired with each other to commit voter fraud. The elements of conspiracy and the elements
of its alleged aim, voter fraud, have the same elements in both charged counts. And, both counts

are directed at the same two actors.

C. The Alleged Conspirators in the Alleged Conspiracies are the
Same Two People

The statutory offenses that are charged in the indictment are the next factors sought out to
establish whether two or more charged conspiracies are different. In both of Ms. Rainey’s
indictments she is charged with being in violation of statute sections 97-1-1 (conspiracy) and 23-
15-753 (penalties for voter fraud) of the Mississippi Code Annotated. In both conspiracy counts
Ms. Rainey is charged with, section 23-15-627 (distribution of absentee ballot application by
registrar) of the Mississippi Code Annotated is listed. This points to the overt acts Ms. Rainey
allegedly performed during Madison County political elections. The only difference found in
both of Ms. Rainey’s indictments is what time period the alleged acts took place. Howéver, as
asserted above, despite that time difference the alleged conspiracy would have taken place during
the same political election. Meaning, Ms. Rainey is being charged twice for being in an alleged

conspiracy stemming from one event that occurred in a single location.
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D. The Alleged Conspirators in the Alleged Conspiracies are the
Same Two People

As the defense already stated, supra, these objects of these two conspiracies are one and
the same-—the commission of voter fraud. They are the same for Blockbuster analysis and the

same for the analysis referenced in Deshaw.

E. The Alleged Locations of the Alleged Conspiracies is the Same Place
The alleged conspiracies in both of the subject indictments are alleged to have occurred
in Madison County, Mississippi and, the defense anticipates, in and around the City of Cahton,
Mississippi. That factor very obviously weighs in favor of finding the indictments multiplicitous

with respect to the conspiracy charges.
III. CONCLUSION

In totality, when all the above-referenced factors are considered together, the two
separately-charged alleged conspiracies are, in fact and as pleaded, one conspiracy. For the
foregoing reasons, Counsel for Ms. Rainey respectfully request that the Court dismiss the
conspiracy counts found in the above-styled and -numbered criminal causes or, alternatively, ask

the State to elect between alleged conspiracies.

RESPECTFULLY SUBMITTED, on this, the 28th day of June, 2019.

s/E. Carlos Tanner, III, Esq.

E. Carlos Tanner, ITI, Esq. MSB# 102713
TANNER & ASSOCIATES, LLC

263 East Pear] Street

Jackson, Mississippi 39201
carlos.tanner@thetannerlawfirm.com
601.460.1745 (telephone)

662.796.3509 (facsimile)
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CERTIFICATE OF SERVICE

I, E. Carlos Tanner, I, certify that on this date, 1 have conventionally filed the foregoing
Motion to Dismiss Based on Multiplicity and Double Jeopardy with the Clerk of Court for the

Madison County, Mississippi Circuit Court and mailed a copy of that filing to all counsel of

record in this cause.

ON THIS, the 28" day of June, 2019.

S/E. Carlos Tanner, Il Esqg.

E. Carlos Tanner, III, Esq. MSB# 102713
TANNER & ASSOCIATES, LLC

263 East Pear] Street

Jackson, Mississippi 35201
carlos.tanner(@thetannerlawfirm.com
601.460.1745 (telephone)

662.796.3509 (facsimile)
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STATE OF MISSISSIPPI

\L

COURTNEY L. RAINEY

B doitoiol
IN THE CIRCUIBCOMRPERNSPABTIS ONTOUNTY, MISSISSIPPI

CUIT CLERKCA USE NO. 2018-0512(JA)
DEFENDANT

[xLY/

STATE’S RESPONSE, T
COUNT 1 OF INDICTMENT AND FIRST MOTION IN LIMINE TO EXCLUDE

FENDANT’S COMBINED MOTION TO DISMISS

REFERENCE TO RECEIVING STOLEN GOODS AS A DISENFRANCHISING CRIME

COMES NOW the State of Mississippi and files its response to Defendant’s Combined

Motion to Dismiss Count 1 of Indictment and First Motion in Limine to Exclude Reference to

Receiving Stolen Goods as a Disenfranchising Crime, and would show unto the Court the

following:

1.

That the Defendant cites Mauney v. State of Mississippi, ex rel. Moore, 707 So.2d 1093
(Miss. 1998) to support her position that a previous conviction of receiving stolen goods
does not disqualify an individual from holding office, and that if someone could hold office
having such a previous conviction, then it is not a disenfranchising crime;

That Mauney v. State of Mississippi, ex rel. Moore, supra, involves the removal of the
elected Sheriff of Tippah County under Section 44 of the Constitution of the State of
Mississippli because he had previously been convicted of Sale of a Controlled Substance

(Amphetamines);

. In Mauney the Court held that Section 44 of the Mississippi Constitution disqualified from

public office anyone who had been convicted of an “infamous crime”, and adopted the
definition of “infamous crime” to mean all felonies, therefore, the Court upheld the removal
of the Sheriff of Tippah County because his conviction of Sale of a Controlled Substance
(Amphetamines) disqualified him from holding the office of Sheriff;

Mauney does not apply to the issue raised by the Defendant’s Motion;

In Cotton v. Fordice, 157 F.3d 388 (5™ Cir. 1998) the Court affirmed the judgement that
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the appellant was disenfranchised under §241 of the Mississippi Constitution because the
term “theft” in the Mississippi Constitution included the crime of Armed Robbery, and the
Court also found that the disenfranchising provision was constitutional;

6. Cotton v. Fordice, in discussing the Mississippi Code’s labeling of various theft crimes as
“larcenies”, lists the following “larceny” crimes: larceny (§97-17-41 MCA), receiving
stolen property (§97-17-70), robbery (§97-3-73), and extortion (§97-3-82), Id. at 354;

7. The analysis in Cotfon v. Fordice stated the following, “As there is no crime labeled “theft’
in Mississippi, the term in §241 is only meaningful if it includes the larceny crimes...”, Id.
at 395;

8. That Donnell Robinson was convicted of the crime of Receiving Stolen Property in
Madison County Cause Number 2482: Judgement of Conviction dated April 3, 1995, filed
April 6, 1995; Order of Sentence dated April 6, 1995 (see Exhibit 1 and 2 attached);

9. Therefore, the State would show that Donnell Robinson was a disenfranchised person
under §241 of the Mississippi Constitution, and the Court should not dismiss Count 1 of
the Indictment, nor should the State be prohibited from referring to Receiving Stolen Goods
as a disenfranchising crime;

WHEREFORE, PREMISES CONSIDERED, the State of Mississippi respectfully requests the

Court to deny Defendant’s Combined Motion to Dismiss Count 1 of Indictment and First Motion

in Limine to Exclude Reference to Receiving Stolen Goods as a Disenfranchising Crime.

R?W(sub tted,
|

KATIE MOULPS "
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CERTIFICATE OF SERVICE

L, KATIE MOULDS, do hereby certify, that I have on this day emailed a true and cormrect copy
of the foregoing State’s Response to “Defendant’s Combined Motion to Dismiss Count 1 of
Indictment and First Motion in Limine to Exclude Reference to Receiving Stolen Goods as a
Disenfranchising Crime”, to the Honorable Carlos Tanner, attorney for Defendant at:

carlos.tanner@thetannerlawfirm.com

This the 8% day of July, 2019.

(14 Iy

KATIE MOURDS N/
ASSISTANT DISTRICT ATTORNEY
20" CIRCUIT COURT DISTRICT
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IN THE CIRCUIT COURT OF MADISON COUNTY, MISSISSTIPPL

STATE OF MISSISSIPPT

FILED

THIS DAY )
vs CAUSE NO. 2487

APR 081885 y

© LEE WESTSRCOK ' .
DONNELYL. ROBINSON mﬁgﬁ?q@ﬁK DEFENDANT

JUDGMENT. OF CONVICTION

THIS DAY this cause came on £o be heard on the sworn petition
of Donnell Robinson, the Defendaﬁt, a citizen of the United States,
to withdraw the previous plea of not guilty and to enter a plea of
gquilty to the criminal offeﬁse of receiving stolen propertylas
charged in the Bill of Information in Cause No. 2481; and the
Defendant, the Defendant's_attofney, Honorable Waltef E. Wood{_and
the attorney for'the State, Honorable Tommy Savant, all being
pérsonally preseﬁt in open court and ready for hearing; and the

court having heard and considered the petition together with the

evidence adduced in suﬁport of it, including the testimony under.

oath of the Defendant and the statements of counsel, is of the
6pinion and finds .that the allegations contained in the petition
are supﬁorted.by the evidence and are %rue and correct as set forth
in 1E; that the Defendant's plea of guilty is not induced by-force,
violence,"threats, coercion, feaf, deception, promises or
misrepresenﬁations; that the Defendant is competent to understand

and dcoes understand the nature of the criminal offenses to which

E-VH; BT
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the plea of guilty is entered and understands the minimum and
maximum puniéhmentS'prescribed by law for it; that the Defen@ant
understands that by entering a pléa of guilty the following are
expressly waived: the right against selfFincrimination, thé right
to trial by jury, the right to-confr#nt and crosgs-~examine the
wifnesses for the State, the right to testify as a Witness, the
right to subpoena, call, and examine witnesses in defense, the
right to'appeal and if indigent, the right to a court-appointed
attorney to prosecute an appeal; that the ﬁafendant's rleas bf
guilty are freely, voluntarily, and intelligently made, and that
there is. a factual hasis for the plea which estﬁblishes the
Defendant's guilt beyond any reasonable doubt; thaf the petition
should be granted and the Defendant's plea of guilty should be
accepted and entered.

IT IS THEREFORE ORDERED AND ADJUDGED that the plea of guilty
of the Defendant. is accepted and entered‘and that hased on it the
Defendant should'be and is found guilty and convicted of the crime
of receiving stolen property as charged in the Bill of Information.

IT IS FURTHER ORDERED that sentencing is set for Thursday, the
6th day of april, 1995, at 9:00 o'clock A.M,, in the Circuit
courtroom at the Madison County courthouse in Canton, Madison
County, Mississippi, and that a pre-sentence report be prepared and
submitted to -the Court before that date and time.

SO ORDERED AND ADJUDGED this the 3rd day of April, 1995.

STATE OF MISSISSIPPI, COUNTY OF MADISON .

and County, do ereby certify that theabove and foregaing Is a tny ‘
and cofrect copy of the original .

and the same is ‘z rd in this office
Book go. éﬂ at page

Given undecmyhand and_h_seal ufthe Circuit Coart at -ﬁ,

This the

Anita Wray, Clerk of the Cireult Coert in and for the said State

o

CIRCUIT JRDGE

day of 20
Am Wil Clranit Clerk
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IN THE CIRCUIT COURT OF MADISON COUNTY, MISSISSIPPL

STATE OF MISSISSIPFI

1 HIS DAY &M

R O
Vs APR G "‘" . CAUSE NO. 2482
LEE WESTBROOK
: CIRCUIT CLERK o
DONNELL ROBINSON _ DEFENDANT

ORDER OF SENTENCE
THIS CAUSE was heard in open court on the matter of sentencing
the defendant, ﬁonnell Robinson,'under and pursuant to the Judgment.
of Conviction for the crime of reéeiviné stolen.properfy, made and
entered .on the 3rd déy of Apfil, 1995, and the-défendant and his
attorﬂey, Honorable Waltef Wood, bkeing present and it appearing
unto the court that: (a) the defendant and his attorney were gifen
an oﬁportunity to read and comment on the pre-sentence report; (b)
the report is corrépt in all material aspects considered in
determininé sentence: (c) the investigating officers weie notified
in advance of "the sehteﬁcing date; (d) the defendant entered an
open plea, angd guestions,- comments or objections from the victims
and officers presént were invited; (e) there were no objections to
.the recommendation; (f) the defendant and his attorney were given
.an opportunity to address the court on matters relevant to these
proceedings including the’ presentation' of circumstances in
extenuation and mitigation. '
TT IS THEREFORE ORDERED AND ADJUDGED, that the defendant,
Donnell Robinson, is sentenced as follows:.
EwT
- 2.
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2
(1) To serve a term of three (3) years in 'the custody of the
Mississippi Department of Corrections in cause number 2482.

(2) To pay court cost, fees and assessments in equal,
qonsecutive.mﬁnthly installments of $75.00 dollars, beginning on
the sixtieth (60th). day following theldefeﬁdaﬁt’s release from
custody. v ' " '

IT IS EXPRESSLY PROVIDED that the payment of court costs, fées
and assessments be made a épeeial condition of parole or any other
férm of early release that may be granted to the defendant.

IT IS FUR'i‘HER ORDERED AND ADJUDGED th;‘:lt the defendant be given
credit agéinst this sentence for one hundred eight one (181) days
served in pré—triél. _

- IT IS FI:TRTHEF& ORDERED AND ADJUDGED +that the defendant’s
custody islremanded to the Sheriff of Madison County, Mississippi
to begin serving the sentence imposed.

SO’ ORDERED AND ADJUDGED this the 6th day of April, 1995,

7 :

CIRCUIT JUDGE

STATE OF MISSISSIPPI, COUNTY OF MADISON

1, Anita Wray, Clerk of the Circult.
and t':ounty. do l¥'erby cartify that tk Tbuo?al?d For the said State

and cofTect copy of the original /'

Book no. at page

foregoing is a true

Given undezmy hind and the sa gft a Clrét '"" :
This the day of '@ a0 7
" ApHE Wray, Circult Clark 4
BY . C——“.‘___‘ B

7 - s
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IN THE SUPREME COURT OF THE STATE OF MISSISSIPPI

COURTNEY RAINEY , —
| | g S -M- 1200 SU
F l L EB ) CRIMINAL NO: 2018-0512, 2018-0513,
) 2018-0514, 2018-0515, 2018-0516, 2018-
JUL 30 2018 ) 0517, 2018-0518 and 2019-0059
OFFICE OF THE CLERK )
SUPREME COURT
COURT OF APPEALS )
)
THE STATE OF MISSISSIPPI )

COURTNEY RAINEY’S PETITION FOR INTERLOCUTORY APPEAL

Pursuant to Miss. R. App. P. 5, Canton County School Board Member Courtney L.
Rainey requests that this Court grant an interlocutory appeal from the Madison County Circuit
Court’s Orders on: (i) Courtney Rainey’s motion to have Attomey Michael T. Sterling appear
pro hac vice on her behalf in her pending criminal cases; (ii} Courtney Rainey’s Motion to
Dismiss for Double Jeopardy and .Multiplicity; (iii) Courtney Rainey’s Motion to Dismiss on the
grounds that Receiving Stolen Goods is not a disenfranchising crime in Mississippi; and (iv)
introduction of 404(b) evidence of pending charges against the acqused;A and (v) Courtney

Rainey’s Motion to Continue for Discovery Violations.
As required by the Miss. R. App. P. 5, Ms. Rainey provides the following information:

1. The current status of the cases is that Courtney Rainey is set to being trial on July 30,
2019.

2. This Court has authority to consider this Petition because the Petition is filed within
twenty-one days from the orders upon which review is sought.

3. The questions of law to be presented in this interlocutory appeal upon which there exists
a basis for a difference of opinion that will: (i) protect a party from substantial and

irreparable injury; (ii) materially advance the termination of litigation and avoid
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exceptional expenses to the party; and (iii) resolve an issue of general importance to the
administeation of justice are:

a. Whether the United States Constitution protects Ms. Rainey’s 6th Amendment
right to her pro hac vice Counsel where the State elected to charge her in separate
indictments, but conceded and argued in open court that the charges were related;

b. Whether the double jeopardy clause of the United States Constitution and the rule
against multiplicity requires that a charge against Ms. Rainey should be
dismissed;

¢. Whether receiving stolen goods is included as a crime of “theft,” and thus, it is
disenfranchising crime and whether the trial court is bound by a 5™ Circuit
Opinion that never certified that question to the Mississippi Supreme Court;

d. Whether permitting the state to present 404(b) evidence of other current indicted
charges is admissible when the presumption of innocence is still applicable; and

e. Whether the State’s late produced discovery, however unintentional, entitles the

Defense to a continuance to investigate the new potential witnesses,
FACTS

Courtney L. Rainey was indicted on November 20, 2017 in eight separate indictrents in
Madison County, Criminal Cause Nos: 2018-0512; 0513; 0514; 0515; 0516; 0517; and 0518 and

later indicted in January on Cause No: 2019-0059.

The indictment cases have procedurally moved forward fogether with Courtney Rainey
making appearances to handle issues related to all cases in single settings, including pre-trial
motions held by the trial court on July 22, 2019 in which matters were handled as to all pending

indictments, The State of Mississippi filed a motion to consolidate the cases and argued in open
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Court that they could have indicted the cases together and that the cases had substantial
relationships to one another. In fact, the State argued that several of the cases were so similar that
there was a common scheme or plan and moved to admit bad acts alleged in several of the

indictments against Ms. Rainey as 404(b) evidence.

During pre-trial motions, Ms. Rainey filed a Motion for the pro hac vice admission of
Michael T. Sterling, an attorney admitted to practice in Georgia and Illinois courts. The motion
was filed after consultation with the State and trial court who agreed that the cases should be
related for the purpose of allowing Ms. Rainey to have Mr. Sterling appear in the cases. Mr.
Sterling has only appeared in three matters in Mississippi in the preceding twelve months and,
thus, would be qualified under Rule 46(b) of the Mississippi Rules of Appellate Procedure to
represent Ms. Rainey in the matters, The Trial court, however, did an about-face during pre-trial
motions and ruled that Mr. Sterling could only be admitted in two cases. The court made no legal
finding and conducted no analysis as to whether the cases were related for the purposes of pro

hac vice admission.

During pre-trial motions, Courtney Rainey moved to dismiss one of the conspiracy
charges related to Cause No 2018-0512, or alternatively Cause No. 2019-0059, due to significant
constitutional concerns of double jeopardy and multii:licity.lMs. Rainey is Charged in Cause No,
2018-0512 alleging that she willfully, feloniously and knowingly conspired with Andrew Grant
to commit voter fraud in Cantbn, Mississippi on or around the date of April 21, 2017. The case in
that indidtment does not set forth an end date to the alleged conspiracy nor does it put forth any
over acts that Ms. Rainey or her alleged co-conspirator committed in furtherance of that offense.

On January 8, 2019, Ms. Rainey was indicted on an additional charge of conspiracy in

As previously mentioned, the trial court handled all motions related to all indictments at the same time in the
same hearing.
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indictment 2019-0059 alleging that she willfully, feloniously, and knowingly conspired with
* Andrew Grant to commit voter fraud in Caton, MS between the dates of May 22, 2017 and May
31, 2018. The trial court denied Ms. Rainey’s argument regarding multiplicity and double

jeopardy.

In indictment Cause No. 2018-0512, Count I — Ms. Rainey is accused of willfully,
unlawfully, knowingly and feloniously encouraging or causing Donnell Robinson to vote by
absentee ballot when she knew Domnnell Robinson was ineligible to vote because Donnell
Robinson was previously convicted of a disenfranchising {crime]; to wit- receipt of stolen goods.
Ms. Rainey moved to dismiss the charges in this case because the State of Mississippi has never
defined receipt of stolen goods as a disenfranchising crime in the Mississippi Constitution.
Furthermore, the question of what constitutes “theft” under the MS Statute of disenfranchising
crimes and whether receipt of stolen goods falls under that category has never been a certified

question answered by the Mississippi Supreme Court.

Finally, after Ms. Rainey was not permitted to have the counsel of her choice represent
her in all of the charged cases against her, the trial court ruled that pending allegations against
Ms. Rainey in separately charge indictments were so similar that the State could introduce
evidence to demonstrate a common scheme or plan as 404(b) material in several of the cases.
These are all charged cases that are pending where Ms, Rainey is entitled to a presumption of

innocence.

REASONS WHY THIS COURT SHOULD GRANT AN INTERLOCUTORY APPEAL
ARGUMENT 1.

THE INTERLOCUTORY APPEAL SHOULD BE ALLOWED BECAUSE
COURTNEY RAINEY’S 6™ AMENDMENT RIGHT TO THE COUNSEL OF HER
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CHOICE CANNOT BE PROTECTED IF THE ATTORNEY SHE HIRED CANNOT
REPRESENT HER ON ALL PENDING CHARGES AGAINST HER.

Justice Antonin Scalia penmed in United States v. Gonzalez-Lopez, 548 U.S. 140 that the
right to counsel of one’s choice has never been derived from the Sixth Amendment’s purpose of
ensuring a .fair trial. Gonzalez-Lopez 548 U.S. at 147; (citing Wheat v. United States, 486 U. 8.
153, 159 {1988)). Rather, the right to choose the lawyer you want to have represent you in Court
has always been regarded as the root meaning of the constitutional guarantee. Jd {(citing Wheat,
486 U.S. at 159). Deprivation of the right is “complete” when the defendant is erroneously
preventgd from being represented by the lawyer, he [or she] wants, regardless of the quality of
the representation he [or she] received. To argue otherwise is to confuse the right to counsel of
choice—which is the right to a particular lawyer regardless of comparative effectiveness—with
the right to effective counsel—which imposes a baseline requirement Iof competence on whatever
lawyer is chosen or appointed. /d. at 148. The constitutional right to have the lawyer that one
desires has always been balanced with the trial court’s authority to establish criteria for admitting
lawyers before them. Id. at 151. The Supreme Court also recognized a trial court’s wide latitude
in baiancing the right to counsel of choice against the needs of fairness. Jd The trial couxf has an
“independent interest in énsuring that criminal trials are conducted within the ethical standards of

the profession and that legal proceedings appear fair to all who observe them.” Wheat, supra, at

160.

Ms. Rainey moved for pro hac admission of ‘Attorney Michael T. Sterling with all
requirements fulfilled under Rule 46 of the Mississippi Rules of Appellate Procedure 46(b). Mr.
Sterling had appearances in three separate and unrelated matters as a pro hac vice attomney in

Mississippi during the preceding 12 months. Under Mississippi law, a foreign lawyer may not
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“appear” in more than five unrelated matters during the previous 12 months. Miss. R. App. Proc.
46(b). Mr. Sterling was under that threshold, having appeared in only three matters in the

preceding 12 months.

Ms. Rainey, after speaking with the State and Court to admit Michael Sterling for a single
purpose for all the cases, then moved for Mr. Sterling’s pro hac admission. The Court and State,
initially, agreed that Mr. Sterling could be admitted in those related causes for a single pro hac
purpose and the defendant stated so in the Motion for Admission. (See Attached Exhibit A.) The

Trial Court never disputed that fact.

After that agreement was settled; the Ms. Rainey filed the pro hac admission motion promptly
and all requisite documents for Mr. Sterling to be admitted for her maﬁers. However, at the pre-
trial conference, the trial court did an about-face. The court begin the hearing by questioning Ms.
Rainey’s local counsel on whether they were prepared to represent that the causes were all
“related.” Counsel declined to make that determination considering it could impact other motions
and arguments on behalf of Ms. Rainey throughout the hearing. After all that is not the defense
counsel’s determination to make, the State makes charging decisions. Allen v. State, 212 S0.3d
98, 102 (Miss. App. 2016) (prosecutors and grand juries make the charging decisions).
Moreover, the cases could be considered “related” for pro hac purposes, but unrelated for

purposes of 404(b) or a Motion to Consolidate.

The court ruled that Mr. Sterling could only be admitted for two of the indicted cases
against Ms. Rainey. The court would later rule that several of the cases were so related that the
State could introduce 404(b) evidence as a common scheme or plan against the accused. In other

words, the State court ruled that the cases were common enough for 404(b) purposes, a higher
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burden, but were not so related that Ms. Rainey should have her lawyer of choice defend her

against the allegations.

The ruling sets a precedent and provide the State a tactical and technical maneuver that
they can now utilize to deny a defendant their constitutional right to the counsel of their choice.
They can simply charge separate indictments and run the clock out on the pro hac appearances of
a foreign attorney that would otherwise be qualified to represent the client. There was no factual
analysis conducted by the trial court to conclude that the charges were not related. The Supreme
Court used exact language for a reason. The Supreme Court did not &méc a rule that a foreign
lawyer was entitled to 5 separate indicted cases; the rule is 5 unrelated matters. Even if the cases
aren’t charged in the same indictment, it does not mean the maters are unrelated for pro hac vice

purposes and there was no factual finding in this case that the charges are not related.

In fact, evidence overwhelmingly leans in the direction that the charges are related : (i)
the attorney would represent a single defendant in the charged counts; (ii) the cases have
proceeded together and been handled together at every stage of pre-trial litigation; (iii) discovery
has been provided to all cases together by the State; (iv) the charges, save for one, were all
indicted on the same day by the same grand jury; (i) the charges all relate to the subject matter of
voting irregularities; (vi) the charges all come from the same county; (vi) the charges are all
being prosecuted by the same District Attorney’s Office; (vii) the charges all arise out of issues
in Canton, MS; (ﬁii) the charges all stem from the same investigation by the same investigator;

and (ix) and the charges are all proceeding in from of the same judge.

Local counsel’s opinion on the relatedness of the charges, while instructive, is not

binding. If the charges are related, Ms. Rainey should not be denied her constitutional right to
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have the attorney of her choice. See Harman v. Forrsenius, 380 U.S. 528, 540 (1965)

(“constitutional rights would be of little value if they could be indirectly denied).
ARGUMENT I

THE INTERLOCUTORY APPEAL SHOULD BE ALLOWED SO AS TO
AVOID AN ISSUE OF MULTIPLICY AND DOUBLE JEOPARDY.

During pre-trial motions, the trial court entered an order denying Ms. Rainey’s Motion to
Dismiss for Double Jeopardy and Multiplicity. In the case of United States v. Marable, 578 F.2d
1149 (5th Cir. 1978), the court noted five factors that should be considered in determining
whether nmultiple charged conspiracies were actually a single conspiracy that the Government
had impermissibly broken up into smaller ones for charging purposes. The court looked to: (i)
the time period of the alleged acts; (ii) the identities of the alleged conspirators; (iii) the statutory
offenses charged in the indictments; (iv) the overt acts charged or description of the offense
charged to which the government or state intends to punish; and (v) the locations in which the

alleged acts took place. J/d at 154.

In this case, the time period for the first alleged conspiracy in Cause No. 2018-0512
occurred on or about April 21, 2017, That count, however, provides no end date for the alleged
conspiracy and provides no acts in furtherance of the alleged unlawful égreement. The second
alleged conspiracy in Cause No. 2019-0059 is charged as beginning on May 22, 2017 and ending
on May 31, 2018. The time period in the 2018-0512 indictment wholly encompasses the time
period in the 2019-0059 indictment. Thus, those time frames must be viewed as one. Unifed
States v. Deshaw, 974 F.2d 667 (5th Cir. 1992). The conspirators in those two indictments are

the exact same individuals. The State’s charged conduct have the same elements. Unifed States
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v. Ramos-Hernandez, 178 ¥.Supp 2d 713 (W.D. Tex. 2001) (even if a defendant had separate

roles within a particular conspiracy would not signify multiple conspiracies).

The statutory offenses charged in both indictments are identical. Ms. Rainey is being
charged with a violation of 23-15-753 and 97-1-1 of the Mississippi Code Annotated in both
indictments. The objective of these alleged conspiracies is the same —~ voter fraud. Thus, they are
the same for the Blockbuster and Deshaw analysis. The alleged conspiracies are charged as

having happened in the same location and same place in each indictment.

Accordingly, although the State charged these two cases as separate indictments and
separate conspiracies, there is not question that they are in fact one conspiracy for multiplicity
and double jeopardy analysis. The State should elect between the alleged conspiracies or the

charges should be dismissed, lest Courtney’s constitutional rights would be violated.
ARGUMENT IlI

THE INTERLOCUTORY APPEAL, SHOLD BE GRANTED BECAUSE
RECEIVING STOLEN GOODS IS NOT A DISENFRANCHING CRIME UNDER
MISSISIPPI LAW,

In the State of Mississippi, a previous conviction for receiving stolen goods. does not
disqualify and individual from holding an elected office. Mauney v. State of Mississippi, ex rel.
Moore, 707 So.2d 1093, 1095 (Miss. 1998). It is the most instructive that our Courts have been
about whether receiving stolen goods is a disenfranchising crime. The State in this case has
charged Cogrtney Rainey in Cause No. 2018-0512 with registering Donnell Robinson to vote on
or about April 21, 2017 when she knew he was not qualified to vote because he was previously

convicted of Receiving Stolen Goods, a disenfranchising crime,
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Certainly, the State of Mississippi did not intend to allow someone to hold an elected
office, represent significant and important matters of public interest on behalf of their
constituents, have the right to vote on those matters as legislators, city councilmembers, Mayors,
alderman, and more on behalf of those who elected them. The court recognized that allowing and
individual with that previous offense to hold office would mean that could cast votes on issues
that could impacts thousands of Mississippians. Certainly, the Court did not mean to allow them
to handle such important matters, but simuitaneously, disenfranchise them from voting for
themselves in the same election. That flies in the face of common sense. The Mississippi |
constitution does not identify the crime of receiving stolen goods as a disenfranchising crime in
Miss. Const. Art XTI, §241. The trial court relies on an opinion by a federal court that never
certified the question of what constitutes “theft” in the Mississippi Constitution. That opinion

cannot be binding because the Supreme Court of Mississippi has never ruled on the matter.

Moreover, the larceny crimes that comprise theft and the crime of -stoien goods cannot
exist in the same charges against the same defendant. Theﬁ' and receiving stolen good are not
elements of the same offense. Thus, it would have been legally impossible for Ms. Rainey or
anyone else to have been on notice that the crime of receiving stolen goods is a disenfranchising
crime that would deprive someone permanently of their right to vote in Mississippi. The trial
court entered and order on July 22, 2019 denying the Defendant’s Motion to Dismiss on this

important issue of Mississippi law.
ARGUMENT 4

THIS INTERLOCUTORY APPEAL SHOULD BE GRANTED BECAUSE
THE ACCUSED'’S RIGHT WOULD BE SIGNIFICNATLY PREJUDICED
IF THE STATE IS ALLOWED TO ADMIT 404(b) EVIDENCE ON
CHARGES WHERE THE ACCUSED IS PRESUMED INNOCENT.
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The trial court issued an order on July 23, 2019 that the State could introduce evidence of
other bad acts and alleged crimes against Courtney Rainey. The only other crimes and bad acts
that the State wants to introduce are pending indictments it has brought against Courtney Rainey
where she has pleaded not guilty and continues to await trial. As a general rule, evidence of a
crime other than the one for which the accused is being tried is not admissible. Ballenger v.
State, 667 So.2d 1242 (Miss. 1995) (citing Duplantis v. State, 644 So. 2d 1235, 1246 (Miss.
1594), Ladne_r v. State, 584 So. 2d 743, 758 (Miss. 1991), cert. denied, 502 U.S. 1015, 112 8. Ct.

663, 116 L. Ed. 2d 754 (Miss. 1991); Rose v. State, 556 So. 2d 728 (Miss. 1990)).

The State elected to charge Ms. Rainey in eight separate indictments. As previously
mentioned herein, the State has argued that they could have tried the cases all together. In other
words, if the State had indicted each case together, they would have been at liberty to prove and
discuss each charged count against Ms. Rainey. But the State elected not to do so. Now, the State
seeks to introduce evidence of the other indicted acts against Ms. Rainey in the separate frials,
providing themselves with opportunities to bring in the evidence over and over again, despite the
fact that Ms. Rainey is presumed innocent and despite the fact that the prosecution elected to

bring the cases separately.

This is exactly why the 404(b) rule exists — to forbid prosecutors from using other
“alleged” acts to buttresé their case ggainst the Defendant. You cannot prove motive, intent,
purpose, plan or design when Ms. Rainey is presumed innocent of the pending charges. Itisn’'ta
~ conviction and Ms. Rainey hasn’t even had her day in Court on the other pending charges. Based
on the trial Court’s ruling, the State would be allowed to admit charged -crimes from other

indictments that are still pending against Ms. Rainey. Such latitude for the State would be an
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impermissible violation of the constitutional presumption of innocence and Ms. Rainey’s right to

a fair trial.

Suppose Ms. Rainey wants to take the stand in her defense in some cases, but not other
cases where she has an absolute 5 Amendment Right. The prosecution could, then undermine
Ms. Rainey’s 5th Amendment Rights by asking her questions about the indictments for which
she has pled not guilty and for which she has not waived her 5th Amendment protections.
Tellingly, is the fact that on the one hand Ms. Rainey’s pro hac counsel is not being permitted to
practice in the cases because they were determined “unrelated,” but the trial court has ruled that
the case bare enough resemblance to one another that the State can introduce 404(b) evidence.
This could not be a more fundamental affront to constitutional right to fundamenta] fairness at

the trial court. -

The rule is there for a reason — to protect the accused from having other bad crimes
presented simply so that the State can use to chow character in conformity therewith. If the rule
is permitted to expand to charged and pending crimes, it would constitute a complete erosion of

the rule itself and invite abuse by State prosecutors.

Accordingly, to protect Ms. Rainey from the irreparable injury and prejudice that would
result at trial if the State is permitted to introduce charged offense for which she is presumed

innocent, we respectfully ask this Court to take up the interlocutory appeal.
ARGUMENT 5

THE INTERLOCUTORY APPEAL SHOULD BE GRANTED BECAUSE THE
TRIAL COURT’S DENIAL OF THE ACCUSED’S MOTION TO CONTINUE
WOULD SIGNIFICNATLY PREJUDICE THE DEFENSE BY DENYING THE
ACCUSED A RESONABLE OPPORTUNITY TO BECOME FAMILIAR WITH
THE EVIDENCE AND INTERVIEW WITNESSES
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In this case, it is undisputéd that the State turned over sevefal documents after Court-
imposed deadlines had passed. However, this Honorable Court has ruled that Rule 4.06
(c) mandates respect for constitutional limitations. Houstor v. State, 531 So.2d 598, 612
(Miss. 1998). In this case, several important and relevant information was provided to the
defense counsel after the court-imposed deadline had passed. Accordingly, the defense
requested a Motion to Continue so that they would have a reasonable opportunity to
become familiar with the undisclosed evidence by interviewing witnesses and conducting
due diligence on behalf of the accused. The Court demied Defendant’s Orr tenus motion

on July 30, 2019.

First, the defendant received notes and billing statements from the State’s privately
contracted lead investigator who handled all matters of investigation on July 23, 2019, a day
after the pre-trial conference had concluded. On July 25, 2019, the State produced new
information from its key witness that would include an additional allegation of illegality against
the accused. That information had not been previously disclosed to the investigator or the State.
The State appropriately supplemented the new information. On July 26, 2019, the State produced
yet another set of documents prepared by the State’s lead investigator that had been in the State’s
possession. The additional reports of the investigator were approximately 73 pages. The
additional written notes of the investigator were approximately 33 pages. The billing statement
prévided by the State, included a detailed description of interviews undeﬁaken by the privately
contracted lead investigator. There were more than 30 people who were interviewed by the
investigator‘ where there were not summary reports of those interviews, what those individuals

said, and what the investigator learned turned over to defense counsel. In fact, if not for the
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billing records, counsel for the accused would have never known of the additional individuals

who spoke with the State’s lead investigator.

“Recognizing that the problems of fairness occur when there is late production of
evidence, exhibits, or witnesses who ought to have been disclosed much earlier; we have evolved
a procedure which we believe is consistent with, and in fact, promotes our twin goals of (1)
utilization of all relevant and otherwise admissible evidence; and (2) fairness to the opposing
party. That procedure was originally stated in Box v. State, 437 So.2d, 19, 23-24 (Miss. 1983)
and has been applied in a number of cases.” Houston v. State, 531 So.2d 598, 611 (Miss. 1988)

(citing Box v. State 437 So0.2d, 19, 23-24 (Miss, 1983)).

First, upon objection by a party, the party should be given a reasonable opportunity to
become familiar with the undisclosed evidence by interviewing the witnesses, inspecting the
physical evidence, etc. Id. In this case, while it was requested by defense counsel, the Court has
not provided the accused a reasonable opportunity to inferview the previously undisclosed
wiinesses from the billing statements provided by the State and their lead investigator. The first
step of the Box analysis was not met by the Court. The State provided discovery that included the
names of several witnesses for which there are no summary investigative reports or statements
whatsoever, The number of previously undisclosed witnesses exceeded, at least, thirty. Because
the trial court has not even met the first obligation under the Box analysis, the Defense would be

significantly prejudiced.

Accordingly, this Court should grant an interlocutory appeal because the Trial Court is in
direct violation of the Supreme Court’s requirement that the objecting party be provided a
reasonable opportunity to become familiar with the previously undisclosed evidence, including

interviewing witnesses. Id.
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CONCLUSION

For the reasons so state above, Ms. Rainey respectfully requests that the Court grant the
interlocutory appeal in the interest of justice and to prevent the irreparable injury that would
occur if the case were to move forward without these important issues and significant legal

disagreements being resolved.
RESPECTFULLY SUBMITTED, this the 30™ day of July, 2019.

s/Michael T, Sterling, Esq.

Michael T, Sterling, (Pro Hac Vice Counsel)
Dreyer Sterling, LLC

Illinois Bar No. 6293879

Georgia Bar No: 745667

437 Memorial Dr.

Suite A-2

Atlanta, Georgia 30312

Telephone:(404) 664-1921

Email: michael@dreyersterling.com

S/E, Carlos Tanner, JII Esg.

E. Carlos Tanner, II1, Esq. (MB# 102713)
TANNER & ASSOCIATES, LLC

Post Office Box 3709

Jackson, Mississippi 39201

601.460.1745 (telephone)

662.796,3509 (facsimile)
carlos.tanner@thetannerlawfirm.com
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CERTIFICATE OF SERVICE

1, Michael T, Sterling, do hereby certify that on this date, | have filed the foregoing Petition.

For Interlocutory Appeal with the Clerk of Court for the Supreme Court of Mississippi, which

caused notification of that filing to be sent to all counsel of record in this cause.

ON THIS, the 30™ day of July, 2019.

s/Michael T Sterling, Esq.

Michael T. Sterling, (Pro Hac Vice Counsel)
Dreyer Sterling, LLC

Illinois Bar No. 6293879

Georgia Bar No: 745667

437 Memorial Dr.

Suite A-2

Atlanta, Georgia 30312

Telephone:(404) 664-1921

Email: michael@dreyersterling.com

s/E. Carlos Tanner, III, Esq.

E. Carlos Tanner, III, Esq. (MB# 102713)
TANNER & ASSOCIATES, LLC

Post Office Box 3709

Jackson, Mississippi 39201

601.460.1745 (telephone)

662.796.3509 (facsimile)

carlos.tanner@thetannerlawfirm.com
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. Y
IN THE GlRCUlTi@U%QaS cgluﬁ CETY, MISSISSIPPI

STATE OF MISSISSIPPI AUB 05 2019 |
VS. ANITA wn%gcu@emm- PNg- 0512~ (gA)
(weed L eoned e DL, DEFENDANT

MOTION TO NOLLE PROSEQU/! INDICTMENT

COMES NOW the State of Mississippi and enters its motion to nolle prosequi an
Indictment filed against the Defendant referenced above, subject to approval by the Court,

and in support of said Motion offers the following:
W e WTeResTs 0F ISTiCe < JUDIGAL
frocony % BACEO o VPN QuesTiomss, o
e e or AR -0\ (JA)

WHEREFORE, PREMISES CONSIDERED, the State respectfully moves the Court

to Nolle Prosequi the Indictment in this cause.

Respectfully submitted, this the W\’ﬂ day of NM’T .20 19
STATE OF MISSISSIPPI

N GE AN

ASSISTANT ‘BISTRICT ATTORNEY

ORDER

THIS CAUSE having come on for hearing on the State's Motion to Nolle Prosequi

Indictment filed herein, and the Court, finding same to be reasonable, approves the entry

4

SO ORDERED, this the 5./

‘T J
3@8\””{

theraof,
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF MISSISSIPPI
NORTHERN DIVISION

CYNTHIA PARHAM, ET AL. PLAINTIFFS
v. CIVIL ACTION NO. 3:20cv572-DPJ-FKB
MICHAEL WATSON, in his official capacity as

Secretary of State of Mississippi; and

LYNN FITCH, in her official capacity as
Attorney General of the State of Mississippi DEFENDANTS

AFFIDAVIT OF THOMAS E. DOBBS, M.D., M.P.H.

STATE OF MISSISSIPPI
COUNTY OF HINDS

Personally appeared before me, Thomas E. Dobbs, an adult resident citizen of
the State of Mississippi over the age of twenty-one, who after first having been duly
sworn, deposed, and stated on oath, hereby makes this affidavit upon personal
knowledge, and states:

1. I, Thomas E. Dobbs, M.D., M.P.H., do hereby attest that I am a
physician licensed to practice medicine in the State of Mississippi, and I am Board
Certified in Internal Medicine and Infectious Diseases. | currently serve as the State
Health Officer for the Mississippi State Department of Health (“MSDH”), and I have
served in that role since 2018. Prior to serving as the State Health Officer, I served
at MSDH for many years in the roles of District Health Officer and State
Epidemiologist. Prior to joining MSDH, I worked as an Internal Medicine and

Infectious Diseases physician in Laurel and Hattiesburg, Mississippi. I am a member
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of the Mississippi State Medical Association and the Infectious Diseases Society of
America, and I am an Associate Professor at the University of Mississippi Medical
Center School of Population Health.

2 A copy of my CV is attached hereto as Exhibit A.

OVERVIEW OF SARS-COV-2

3. SARS-CoV-2 is the causative agent of a world-wide viral pandemic
leading to the illness that is now called Coronavirus Disease 2019 (“COVID-19”). The
transmission of SARS-CoV-2 is mainly person-to-person, through respiratory
secretions, aerosols, and saliva. Infected droplets of fluid from the nose or mouth can
be generated and emitted during coughing, sneezing, and talking. Respiratory
droplets can land in the mouths or noses of people who are nearby, and infection can
occur after close-range contact, if these respiratory droplets come into contact with a
person’s mucus membranes.! Indirect infection, through touching of an infected
surface then touching one’s eyes, nose or mouth, also may be possible, but it is not
the main way that the virus is spread. These are the only two known and undisputed
ways for the virus to spread.2

4. Symptoms of COVID-19 resemble flu-like illness and range from mild to

severe, with symptoms of fever, coughing, fatigue, and difficulty breathing.

! Centers for Disease Control and Prevention, Coronavirus Disease 2019 (COVID-
19), available at https://www.cde.gov/coronavirus/2019-ncov/faq. html (last visited Oct. 5, 2020).

? Mississippi State Department of Health, General Information (“‘Like the flu,
COVID-19 spreads person-to-person by close contact (within 6 feet) and by coughing or
sneezing. COVID-19 may also spread by touching surfaces contaminated by the virus.”),
available at https:/msdh.ms.gov/imsdhsite/ static/14,21866.420.html#overview (last visited
Oct. 5, 2020).
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5. MSDH updates the State of Mississippi’s COVID-19 case totals each day
based on test results from the previous day.? As of October 5, 2020, the total of all
reported COVID-19 cases in the State of Mississippi for 2020 is 100,703, which has
led to 3,013 deaths. The non-long term care mortality rate in Mississippi is 1.9%.

A. Are there mitigation measures that Mississippi voters can take that
would make it safer to vote in-person in Mississippi in the Fall?

6. Mitigation measures, including adherence to federal and state
guidelines, can be implemented to make voting in-person safer for voters. Individual
voters are now more practiced in maneuvering in a protective mode of operation,
which would add to the overall safety of the voting experience. By wearing a mask,
using hand sanitizer, keeping a safe distance from others, and refraining from
touching their nose, mouth, and face at the polling station, the methods of
transmission can be greatly reduced.

7. The spread of respiratory viruses can be lessened through several
interventions. Basic hand hygiene is of paramount importance and hand washing
with soap and water or using alcohol-based gels are effective in decreasing disease
transmission. Practicing social distancing, that is maintaining at least 6 feet of
distance from other people, limits opportunities to encounter infected people. The use

of face masks as a preventive measure is recommended by the World Health

% Mississippi State Department of Health, Coronavirus Disease 2019 (COVID-19),
available at https:/msdh,ms.gov/msdhsite/ static/14.0.420.html (last visited Oct. 5, 2020).
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Organization ) (“WHO”) to help mitigate the transmission of SARS-CoV-2.¢ MSDH
also recommends that all Mississippi residents wear non-medical grade masks or
homemade cloth face coverings when shopping, running errands, or otherwise away
from home, including in-person voting.5 MSDH will make surgical facemasks with
eye protection available to all Mississippi voters with an increased risk of adverse
outcomes from COVID-19.

8. Essential businesses, such as grocery and hardware stores, remained
open during the stay-at-home/safer-at-home executive orders, utilizing safety
restrictions that protected the public from further infection. As states began the
process of reopening, these same restrictions became a condition of operation for non-
essential businesses, such as outdoor dining, as further evidence of their effectiveness
in keeping the public safe. Therefore, voters must follow the protocols recommended
by MSDH to minimize the risk of COVID-19 transmission.

9. From a poll management standpoint, there can be safety strategies
implemented similar to those of essential businesses, such that the risk to both the
voter and the poll workers is minimized. In-person voting protocols published by
Election Infrastructure Government Coordinating Council and Subsector
Coordinating Council’'s Joint COVID Working Group and the Centers for Disease

Control and Prevention’s Considerations for Election Polling Locations and Voters

* WHO, Advice on the Use of Masks in the Context of COVID-19, (June 5, 2020),
available at https:/www.who.int/publications/i/item/WHO-2019-nCoV-1PC Masks-Children-
2020.1 (last visited Oct. 5, 2020).

° Mississippi State Department of Health, COVID-19 Guidance and Prevention for
Individuals and the Community, available at
https://msdh.ms.gov/msdhsite/ static/14,21866,420. html#overview (last visited Oct. 5, 2020).

4



Case 3:20-cv-00572-DPJ-FKB Document 24-4 Filed 10/08/20 Page 5 of 31

establish a clear roadmap of procedures and roles necessary to make it safer to vote
in-person in the Fall.® The Secretary of State’s Office also has adopted Polling Place
Safety and COVID-19 Rules. See Polling Place Safety and COVID-19 Rules, Exhibit B.

10.  Mississippi Code Section 23-15-227, as amended, authorizes the
Secretary of State to promulgate rules and regulations “as are necessary to ensure
the safety of poll managers, election commissioners, electors and their families at the
voting precincts during a COVID-19 public health risk.” Among other things, the new
polling place administrative rules include provisions addressing: requirements for
election officials to wear personal protective equipment (“PPE”) while performing
their duties; mask recommendations for voters: social distancing measures to be
enforced inside and adjacent to polling places; steps that will reduce the number of
voters who congregate at indoor polling precincts at the same time; voters believing
they may have had exposure to COVID-19 or are exhibiting symptoms will be directed
to vote through curbside or open air voting; and posted signage to inform voters about
social distancing, masks recommendations for voters, curbside voting, limiting
nonessential visitors, and other relevant safety measures and procedures.

11.  Additionally, on August 4, 2020, MSDH issued a COVID-19 Isolation
Order, and that Order is still in effect. The Isolation Order requires that all persons

residing in Mississippi must immediately home-isolate on first knowledge of infection

8 CISA, Health and Safety at the Polling Place (May 28, 2020), available at
https://nj.govistate/elections/assets/pdf/covid/health-safety-at-the-polling-place.pdf (last
visited Oct. 5, 2020); see CDC, Coronavirus Disease 2019 (COVID-19), Considerations for
Election  Polling  Locations and  Voters,  httpsi//www.cde.govicoronavirus/2019-
ncov/community/election-polling-locations.html (last visited Oct. 5, 2020).

5
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with COVID-19. See MSDH August 4, 2020 Isolation Order, Exhibit C. There are

potential criminal penalties for failure or refusal to obey the lawful order of a health

officer. Under the Isolation Order, persons infected with COVID-19, and not
hospitalized, must remain in the home or other appropriate residential location for

10 days from onset of illness (or from the date of a positive test for those who are

asymptomatic). Because persons infected with COVID-19 are required to quarantine

and isolate per the Isolation Order, persons known to be infected with COVID-19
should not be voting in-person and instead may vote absentee by mail because they
have a “temporary physical disability” under Mississippi Code Section 23-15-713(d).

12.  The actual risk of an infection spreading at a polling location cannot be
determined with any degree of accuracy. However, there are mitigation measures
that can make voting in-person in Mississippi in the Fall safer. Importantly, these
mitigation strategies can be implemented by individuals themselves. Voters should
wear masks, avoid crowds, bring hand sanitizer with them, practice frequent hand
hygiene, and avoid touching their face. All of this is in addition to the polling place
safety measures implemented by state and local officials.

B. Can individuals vote safely through an absentee ballot process that
requires notarization or attestation from an official authorized to
administer oaths to apply for an absentee ballot and to vote absentee?
13.  Mississippi’s Election Code establishes an in-person voting system but

has certain absentee balloting exceptions. Under Mississippi Code Section 23-15-

715(b), voters who are permanently or temporarily physically disabled, age 65 or over,

temporarily residing outside of their home county, and persons tending to certain
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hospitalized physically disabled persons qualify to vote absentee by mail. If an
absentee voter is eligible to vote absentee because of a physical disability, a person
age 18 or older may witness the voter’s signature on the voter’s application and back
of the absentee ballot envelope. For other voters eligible to vote absentee by mail,
Mississippi law requires notarization or attestation from an official authorized to
administer oaths to apply for an absentee ballot and to vote absentee.

14.  Standard precautions, as indicated earlier, can mitigate the threat of
contagion. The CDC’s only suggestion for the workers handling mail-in ballots is that
they should practice hand hygiene frequently.” Voters required to obtain notarization
or attestation from an official authorized to administer oaths can practice social
distancing, wear a mask, and practice hand hygiene. The notarial services can be
provided quickly and in a safe manner, and businesses, such as banks, offering
notarial services are taking precautions and implementing mitigation measures. For
example, many banks offer notary services thr