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ntil a year ago,

Cauron County,

N.M., popalation

2,500, was a

. quiet, isolated

reral Westem community. The cattie and

timber indusaies accounted for most of

the tax base, with the bulk of land in the

arid county owned by the federal gov-

emment. So when the Forest Service

onounedd it wanted more elk and fewer

cattle, and that it also intended to cut

timber sales to protect the Mexzicmn spot-
ted owl, people got mad.

*“The problem was that our civil
rights were being violated,” says Richard
Manning, a cautle rancher and one of a
growing number of Western activists
arguing that federa) grazing permits con-
fer a constitutionally protected
right. -

Manning, who is heralded by his
peers in the cattle industry as a “rawhide
American hero,” did more than com-
plain. In the summer of 1990, he talked

his local county commissioners into
drafting emergency ordinances designed
to protect the county’s cattle heritage
and limit the power of federal officials.

*“No one ever heard of Cagon Coun-
ty until we passed the ordinances,” Man-
ning toid a rapt audience of 300 ranchers
in Colorado earlier this month. “Within
24 hours, Washington, D.C., knew
whbere Catron County was.”

Catron County is no longer alone. In-

just the last half year, dazens of comnties
in Montana, Wyoming, New Mexzico,
Utah, Nebraska and California have
begun quietly codifying their fraarations
into focal laws that could hinder the way
the federal goverument administers the
public lands and resoarces in these coan-
tes.

“A quarter of the counties in the
West are involved,” estimates Kasl Hess,
the Las Cruces-based planning consul-
tant who helped Catron write the county
plan that goes hand in hand with the new
ordinances. “Eight months ago, this
didn't exist.”

The new ordinances and land-use
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pians anempt to weaken the Endangered
Species Act, the Clean Waler Act, the
Wild and Scenic Rivers Act, the Wilder-
ness Act and the National Forest Man-
agement Act by stating that locsl gov-
ernments must approve all federal
actions in their connties. Codes create
criminal sanctions for federal officials
who violate county demands.

For exampie, forest rangers in
Catron County, and now elsewhere, can
be arresied for “arbitrarily” reducing a
raxcher’s cattle on public land.

“The ordinances scared the hell out
of us,” says Mike Gardnez, a Forest Ser-
vice disgrict anger in Reserve, the coun-
ty seat. “I've got small children. It would
be tough to tell my kids why I'm being
greuad It was intimidating,”

Thay say permits are property

The assumption underlying the ordi-,
nances is that grazing permits are the
“intangible™ property of the permittee.
Marming and his followers say the num-
ber of cattle allowed on a federal permit
directly affects the value of a private
ranch.

Federal agencies insist that grazing
permits have always been a privilege,
not a right, and that the government
makes the decisions on public land. In
fact, the U.S. Justice Department and
the Office of General Counsel for the
Forest Service quickly reacted to
Catron's ordinances by saying they are
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null and void, and threatened to prose-
cute county officials if the local laws
were enforced.

“The county cannot in any way pro-
scribe or dictate land management func-
tions undertaken by the Forest Ser-
vice...” wrote agency attorney James
Perry to Catron County Commissioner
Buddy Allred.

Says Wildemness Society attorney
Jim Norton: “The (ordinances) are really
almost silly because they’re so illegal
and unconstitutional. They're only trying
to intimidate federal officials and brow-
beat them into putting up more timber,
grass and mining than they otherwise
would.” )

County officials elsewhere seem
confused. In Granite County, Wyo.,
which passed the same ordinances this
winter, county attorney Al Bradshaw
says he's not even sure whether the ordi-
nances are legal. “I guess that since it
hasn’t been tested, it’'s kind of shaky
water whether it would be upheld.”

Manning summed up Caton Coun-
ty's experimental approach: “If there's
no law that says you can't do it, do iL.”
He says the courts have yet to rule on the
county's legal arguments, and even if
they lose coust battles, the anti-govem-
ment sentiment sweeping the counties
may yet start a revolution.

As many as 45 rural counties in six
states are currently drafting Catron's
ordinances into their own emergency

Continued on page 10
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- public land decisions that affect them:- -
‘"We want a fair fight. We Just wantour:

*  The so-called “takings” argument:

resent an
" tion,” meaning if you put money into:
“ maintaining the allotment with fences,.
_ ditches, and so on, then you must |

Attorney seeks to shackle land managers' power

‘ ‘ irst and fore-
most, I'm a
Francher's
daughter,”

says Karen Budd, the 33-year-oid pub-
lic lands attorney responsible for the
curtent wave of county ordinances

sweeping the West.

She comes from a tight-knit fami-
ly. Her father, Dan Budd, is a conser-
vative Republican who serves in the

- Wyoming legisiature. Uncle Bob Budd

heads the Wyoming Stockgrowers
Association, Frank Falin, Budd's hus-
band, grew up on a large ranch in
Nevada. He’s now in law school sdy-
_ing public lands law.

At a recent meeting of ranchers in -
. Steamboat Springs, Colo., Budd arrives
flanked by her family, who have driven

south from Wyoming to bear her speak.
“This is my father-in-law on the
cover,” she says, waving a recent copy
of Newsweek before a crowd of 300. In
the same issue Budd is listed as ono of

the top 20 “movers and shakeu in the

West.

But Budd says she is not after self- .
promotion. What she wants is to bring -

the federal government to its knees.
“My parents own a ranch,”

explains the blonde, curly-haired, .

fifth-generation Wyomingite. “It's a

medium-size ranch, not a corporation,.. .
just dad and his brother. | saw it erod- -

ing.” Budd does not mean physically.
eroding; she means her {family's con-
troi of the land.

“It used w0 be you'd sit down with
the local (ranger) and take care of any
problems you had on a local level. Now,
they just tell you what to do.”

Budd says ranchers are losing their
ability to influence range and othe

ranch protected.”

Groomed by a three- year stint in - -
* James Wait's Interior Department, fol-
* lowed by. University of Wyoming la;
--school and an 18-month tenure a
_ Wan’s Mountain States Legal Founda- |
" tion, Budd stands ready for baule:

Her weapons are the courts, Sh

; hopes (0 test the local ordinances she:
- has written for some 45 Westemn coun
ties demanding equal stats with- (he

In her thriving private practice.

fiom Nevada, Wayne Hage. is:suin
the Forest Service because it confiscat

" ed his cattle after he refused 10 reduce
.- their numbers on his grazing allotment ;
¥ '(HCN 9/9/91). With Budd's help, Hage
argues that his federal permit amounts :
10 private property and cannot be taken -

-away without due process or compen-

" fuels Budd's fires. Grazing permits,

" she says, are a form of “intangible™ pri-
: vate property because they.are inter-
twined with the value of a private:
. ranch. She advises her audiences to cal
' their fedcnlly leased allotments their
_“ranch,” because “you have a ranch’
unit. You cannot opemtc one wnhou

Budd also says |he allotmems rep-
“investment-backed expecta-

" compensated if the government lo
- it8 value by removing cattle,

.. Budd also represents some of the most.
” controversial [igures to emerge from
“"the public land in a decade..One clien

Budd also represents Catran Coun-

ty. N.M., rancher Richard Manning in a

. suit designad to force the Forest Service
to use consistent guidelines across differ-
ent states ‘vhen writing ailloment man-
agement plans. Her client 3udd Eppers
hopes 10 g3 to the Supreme Court testing
the legai principle of the “split estate,”

meaning mineral, grazing and water.

* rights can pass 1o heirs even if the land
. betongs to the government. -
She often cites Executive Order
No. 12630, signed by President Reagan
in 1988. The order says federal agen-
_ cies must consider the effects of wheir
decisions on private property. She
wants “economic impact smdies” done
for . decisions affecting grazing land.
These arguments anger some fed-
eral attorneys, who say the S

judges in claims couns. For: example,.
government officials: tried to limit the:
number of turkeys a farmer.could have
on his land. “The claims court found it
2 taking to regulaw 38 percent of. hh
property away,” she says:’

Lau:lmyear twoemmdlmwd

The ideas.of Budd and’ hgr col=
leagues are: cenamly calch

¥

Court has already ruled in-support of =

AnnJoamSameFe:"lcmmderdme
non-igsues. Permits are. ot privat
property.™ As for Execuuve Order

* judicial review (meaning it is not a
- law, just a directive) and even if it

dating ‘national Torests. It's a linle sad
because shé gets thesa g guys all psycbed
. 1 give her credit for creativity.”

.- Budd admits some arguments push

baned.‘but failed. .
Recently, § some court ccisions
favomble 16. Budd's cause have been
by Reagan- and Bush-appoinwd

12630, Joca says it is not subject to -

", -were, most Fores Semcc regulations

lhclegalhmns.She says a Forest Ser- -
vice attomey evenmedloge(huchs-

: of the bus. It was a stalement of haman
- dignity and the rights othe individual,
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Sagebrush
RebellionII .

(Continued from page 1)

interim land-use plans, says consultant
Hess, a libertarian and free-market pro-
ponent.

While Hess wrote the county plans,
which stress among other things a dis-
taste for the federal government, the
ordinances themselves were written by
Karen Budd, a Wyoming aitorney and
one-time special assistant in James
‘Wat’s interior Department.

She's waging a ‘var

“You're k?dding yourself if you
think there's not a war going on for the
West," the Wyoming-born Budd tells her
audiences of ranchers. ‘The war is about
philosophy. Your county commissioners
can protect your rights a lot better than
the federal government can,” ’

Budd and Hess say they want
greater local control over decisions made
on federal lands. Hess says he would
prefer to see most federal lands revert to
private ownership altogether.

“Government is harmful to our envi-
ronment, and dangerous w individuais,
families and communities,” says Hess, a
former Forest Service employee, “1t is
making it impossible for communities
exist® -

Some observers and participants
compare the movement to the “Sage-
brush Rebellion™ of the late 1970s and
carly 1980s, whose backers demanded
that the government tum over its land to
state or private hands.

But the county movement goes
beyond trying to influence public land
decisions, says Wyoming rancher and
sctivist Dick Hiser, who is trying to get
his native Carbon County to enact a sim-
ilar plan.

“Many things on the horizon from
the federal govemnment are going to have
an impact on private propeny,” specu-
lates Hiser. He says the Endangered
Species Act and other laws restrict cer-
t@in private land uses. “We need to safe-
guard and swengthen ourselves on the
homefront.”

“This is really a more sophisticated
Sagebrush Rebellion,” notes Larry
Mehthaf{f of the Sien’a Club in
Wyoming.

Son- of-Sagebtush has some envi-
ronmentalists worried. “The scary thing
is they want to butcher environmental
protection,” says Scott Groene, an attor-
ney with the Southern Utah Wildemess

lliance. “1t's disconcerting to have
elected officials trying to do that™

Assisting in the county planning
movement is an organization based in
Bountiful, Utah, cailed the National Fed-
eral Lands Conference. Run by ideo-

logues who have stated thcy hope 1o dis-

fe the envi t, its
motto is John Adams’ "propeny must be
sacred or liberty cannot exist.”

One of the conference’s advisors,
Ron Amold, also heads the Center for



V4

the Defense of Free Enterprise in Belle-
vue, Wash, “We're going to run the
environmentalists out of business,” he
said in a recent Time magazine interview
(see story page below).

The National Federal Lands Confer-
ence has given seminars throughout the
West with Karen Budd and Karl Hess. A
recent meeting in Steamboat Springs,
Colo., attracted nearly 300 ranchers. The
organization also distributes materials

and p blish ,' for def i g
environmentalists, whom it cails
“entrenched radicals.”

The movement appears most popu-

. lar in states with pending wildemess

bills, such as California, Montana and
Utah. In Beaverhead County, Mont.,
Ci issi Robert P told the
local newspaper: “Any wilderness is
killing us. It takes away our timber and
hurts our whole economy.”

The Utah Association of Counties,
long known for its anti-wilderness
stance, has asked Hess and his consult-
ing firm, The Land Center, to draft plans
like Catron's for eight counties in the
sme But Utah's Office of Planning and

ible for assisting coun-
ties m pmpmng land-use plans, bopa (]
water down the atempt.

“We don’t think this is the nghl
approach (o be used for compreh
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condemn the designation of wilderness.

As an aitemative to following feder-
al guidelines for protecting endangered
species, Grand County commissioners
also propose writing their own guide-
lines.

Hess admits the planning documents
are not traditional. “It’s simply to
empower peopie at the county level to
preserve values they deem important.”

Karen Budd argues that such uncon-

planning,” says state planning director
Brad Barber. “We're not supportive of
these interim plans. They’re not very
useful, and don’t provide real direction
or planning for the future. We don’t
want to have a predetermined agenda.”™

Salt Lake City attorney Raiph Beck-
er, who consults for federal agencies,
agrees. “These plans by The Land Cen-
ter are policy siatements, not planning.
In no way do they resemble planning,”
he says.

Indeed, many residents of Grand
County, Utah, home to the town of
Moab, say they are horrified by the
rhetoric in their county's draft plan.
Included in the draft document, lifted
almost word-for-word from Catron
County, are statements that support the
contoversial 1872 Mining Law, demand
a weaker definition of wetlands, and

jonal measures are necessary to gain
focal control of resources and preserve

the “heritage™ of dity prod
in the West.
She says existing federal regulations

contain provisions for locai governments
to participate in public land planning.
‘The best way to do this is for the locals
to codify their definition of “custom- and‘
culture,” she says. -

Protecting “custom and culture”

*“NEPA (the National Environmental
Policy Act) says the government must
use all practicable means to protect our
national heritage,” explains Budd. "Most
people think of Indian bones and
dinosaurs, but it could be just any use
that's occurred over long periods of time.

éWouldn‘l five generations of ranching be
4 form of custom and culture?” -

Budd says if countics define their
custom and culture through these plans,
then the federal agencies must work with
them and respect their needs. In fact, she
says the counties and feds have equal
standing. “Only in this way,” she says,
“can 1 local government fight to protect
its economic base and the private proper-
ty and rights of its citizens.”

The federal land managers in Catron
County disagree. They say the existing
channeis of communicatioh, such as the
public hearing process of NEPA, are
adequate for airing the county’s con-
cerns. “All they had to do was come and
talk to us,” says Gila National Forest
planner Deibert Gricgo. “We are not a
faceless institution.”

But forest ranger Gardner concedes
the Catron plan has made him more aware
of the county’s needs. “Deating with the
county i$ a little tense, but I go to every
county commission meeting now.” Gard-
ner also says he hasn’t cut any grazing
permits since the ordinances passed.

When Catron County rancher Man-
ning speaks to crowds of rural Westem-
ers, he stresses the power of local law
and political activism. He says the
movement is more than county-level
planning, that it must have the force of
numbers to be successful.

In Steamboat Springs, Colo., ranch-
ers have packed a conference room at the
Sheraton 10 hear Manning, Karl Hess
and Karen Budd. Perched on the coat
racks sit dozens of cowboy hats,

“Our constitution as we know it is
being arbitrarily and capriciously
changed through policies and regula-
tions,” says the tall, slightly bent Man-
ning.

“If you don't lock your custom and
culture into iaw,” he tells them, “you're
through, you're history. We’ve been
asieep too long.”

In Steamboat, where ranchers say a
recent Farest Service approval of a new
ski deveiopment will hurt them, Dick
Manning receives a standing ovation.

|

Florence Williams is a staff reporter
for High Country News.

on and a leadmg pmponem

. ‘Budd serves on the advisory board:
Charles Cushman, an advisor

using county planning to fight federal
" regulations, Wyoming attomey Karen

‘the lands conference, calls himself a
“tank commander” who leads a “tacti-
cal guerrilla force.” Cushman, who.
heads both the 16,000-member Nation-
al Inholders Association and the Muld-
ple-Use Land Alliance, boasis 1.4 mil-

trained. 1 want to be Congressman
yden's bram sutgeon. New:weekv
“réported. ‘

The non: proﬁ( lands conference - .
s its magazmc and ma(cnals to'“

Film maker
attacks HCN
at cattlemen’s
meeting

In Glenwood Springs. Colo., last
week, High Country News became the
report instead of the reporter.

At the annual meeting of the Holy
Cross Cattiemen’s Association, Roger
Brown from nearby Gypsum got up to
present selections from his proposed
documentary about ranching. Instead, he
announced to the 100 ranchers in the
room that he had just leamed of “hostile
elements” in the audience,

“It has come to my attention that
there are reporters here from High Coun-
try News and Buzzworm,” began Brown.
“They are no (riend to us and therefore
I'm not going to show this video here.”

He got an immediate response, A
grandfatheriy looking man raised his
hand: “Look here, our meetings have
always been open o the public. The
press is always welcome here, We've got
nothing to hide.”

Others also spoke, telling their guest
that he had just shot himseif in the foot.
During a break, several people apolo-
gized 10 us, saying they were embar-
rassed and hoped we didn’t think all
ranchers were like Brown. At the same
time, a few who knew High Country
News said that they agreed with Brown
and that HCN was no (riend of ranching.
They hadn't reaily enjoyed the paper,
they said, since founder Tom Bell left in
1974,

As for the embryonic video, its title
is “Westem Ranching: A Culture in Cri-
sis.” We hear it responds directly to
Audubon’s recent d Yy, “The
New Range Wars,” and uses some of the
same footage. Brown proposes (o do two
one-hour videos. The first would
describe a fifth-generation ranching fam-
ily and the second explores the issues
related to grazing.

Ironically, a week later, on Feb. 16,
HCN publisher Ed Marston found him-
self paired on a two-person pancl on
public land grazing with Bud Gates,
snother promoter of Brown's video,

The panel w0k piace in Grand Junc-
tion, Coto., at the annual meeting of
Club 20, a regionai chamber of com-
merce for western Colorado.

Gates showed the video without any
reference (0 his fellow panelist.

—F.W.





