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Report Highlights

Police in Alabama made 2,351 arrests for marijuana possession in 2016. This 
study analyzed demographic data about the people arrested, along with arrest 
locations, in addition to examining broader impacts. The report also includes an 
economic analysis of the cost of marijuana prohibition, conducted by two econo-
mists at Western Carolina University. The study found that:

• Alabama and its municipalities spent an estimated $22 million to enforce 
the prohibition against marijuana possession in 2016.  
• Despite studies showing black and white people use marijuana at the 
same rates, black people were approximately four times as likely to be ar-
rested for either misdemeanor or felony marijuana possession.
• The enforcement of marijuana possession laws has created a crippling 
backlog at the state agency tasked with analyzing forensic evidence in all 
criminal cases, including violent crimes. 
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EXECUTIVE SUMMARY
Kiasha Hughes dreamed of becoming a 
medical assistant. Now, she works an over-
night shift at a chicken plant to support her 
children. Nick Gibson was on track to grad-
uate from the University of Alabama. Now, 
he works at a fast-food restaurant. Wesley 
Shelton spent 15 months in jail and ended 
up with a felony conviction – for having $10 
worth of marijuana.

Like thousands of others, they’re casual-
ties of Alabama’s war on marijuana – a war 
the state ferociously wages with draconian 
laws that criminalize otherwise law-abid-
ing people for possessing a substance that’s 
legal for recreational or medicinal use in 
states where more than half of all Ameri-
cans live.1

In Alabama, a person caught with only 
a few grams of marijuana can face incar-
ceration and thousands of dollars in fines 
and court costs. They can lose their driver’s 
license and have difficulty finding a job or 
getting financial aid for college. 

This war on marijuana is one whose of-
ten life-altering consequences fall most 
heavily on black people – a population still 
living in the shadow of Jim Crow. 

Alabama’s laws are not only overly 
harsh, they also place enormous discretion 
in the hands of law enforcement, creat-
ing an uneven system of justice and leav-
ing plenty of room for abuse. This year in 
Etowah County, for example, law enforce-
ment officials charged a man with drug 
trafficking after adding the total weight of 

marijuana-infused butter to the few grams 
of marijuana he possessed, so they could 
reach the 2.2-pound threshold for a traf-
ficking charge.

Marijuana prohibition also has tremen-
dous economic and public safety costs. The 
state is simply shooting itself in the pocket-
book, wasting valuable taxpayer dollars and 
adding a tremendous burden to the courts 
and public safety resources. 

This report is the first to analyze data on 
marijuana-related arrests in Alabama, bro-
ken down by race, age, gender and location. 
It includes a thorough fiscal analysis of the 
state’s enforcement costs. It also exposes 
how the administrative burden of enforcing 
marijuana laws leaves vital state agencies 
without the resources necessary to quickly 
test evidence related to violent crimes with 
serious public safety implications, such as 
sexual assault.
The study finds that in Alabama:
• The overwhelming majority of people 
arrested for marijuana offenses from 
2012 to 2016 – 89 percent – were arrest-
ed for possession. In 2016, 92 percent of 
all people arrested for marijuana offenses 
were arrested for possession.
• Alabama spent an estimated $22 mil-
lion enforcing the prohibition against 
marijuana possession in 2016 – enough to 
fund 191 additional preschool classrooms, 571 
more K-12 teachers or 628 more Alabama De-
partment of Corrections officers. 
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• Black people were approximately four 
times as likely as white people to be ar-
rested for marijuana possession (both 
misdemeanors and felonies) in 2016 – 
and five times as likely to be arrested 
for felony possession. These racial dis-
parities exist despite robust evidence that 
white and black people use marijuana at 
roughly the same rate.2

• In at least seven law enforcement 
jurisdictions, black people were 10 or 
more times as likely as white people to 
be arrested for marijuana possession. 
• In 2016, police made more arrests for  
marijuana possession (2,351) than for 
robbery, for which they made 1,314 arrests 
– despite the fact that there were 4,557 re-
ported robberies that year. 
• The enforcement of marijuana posses-
sion laws creates a crippling backlog at 
the state agency tasked with analyzing 
forensic evidence in all criminal cases, 
including violent crimes. As of March 31, 
2018, the Alabama Department of Forensic 
Sciences had about 10,000 pending mari-
juana cases, creating a nine-month waiting 
period for analyses of drug samples. At the 
same time, the department had a backlog of 
1,121 biology/DNA cases, including about 
550 “crimes against persons” cases such as 
homicide, sexual assault and robbery. 

While Alabama continues to criminal-
ize people who use marijuana either rec-

reationally or medicinally, an increasing 
number of states have come to treat mari-
juana like alcohol and tobacco. Nine states 
and the District of Columbia now allow rec-
reational use.

The early evidence strongly suggests 
that this approach benefits public safety 
and the criminal justice system. In those 
states, arrests for marijuana possession 
have been virtually eliminated, freeing 
up officers to focus on crimes of violence. 
Drunken-driving arrests are down as well. 
And, there’s no evidence of a spike in crime 
or increased marijuana use among youth.

These states have also enjoyed a cor-
responding fiscal and economic windfall. 
Across the country, thousands of jobs are 
being created where marijuana has been 
legalized. Three of the states where it has 
been legal the longest – Colorado, Washing-
ton and Oregon – have thus far collected a 
total of $1.3 billion in new revenue.

And, as the human toll discussed 
throughout this report falls disproportion-
ately on black people, legalization offers an 
opportunity to begin to address the dispro-
portionate harms that Alabama’s criminal 
justice system causes to its African-Ameri-
can population.

It’s time for Alabama to join an increas-
ing number of states in taking a common-
sense, fiscally responsible approach to mar-
ijuana policy. Policy recommendations are 
on page 49. 
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IRRATIONAL, ARBITRARY AND HARSH

Alabama’s Marijuana Laws 
Public support for legal marijuana in the 
United States has never been higher – 61 
percent in recent polling, representing 
a sea change in attitudes compared with 
2005, when over 60 percent were opposed.3 
Nine states and the District of Columbia 
have legalized recreational use, and anoth-
er 13 states – including Mississippi – have 
reclassified small amounts as noncriminal 
offenses. These states, and a majority of 
Americans, realize that the war on marijua-
na is not only ineffective but a monumental 
waste of tax dollars and harmful to commu-
nities of color. 

Despite the national and Southern state 
trends toward a more commonsense ap-
proach – and despite the overwhelming 
scientific consensus that the substance is 
far safer than either alcohol or cigarettes – 
Alabama’s marijuana laws remain both dra-
conian and ill-defined. They result in overly 
harsh, unequal justice that shatters lives 
and drives the poor further into poverty. 

The draconian nature of the state’s mar-
ijuana laws extends from possession to 
trafficking. Individuals charged with pos-
sessing even a small amount for personal 
use face a felony charge if they have a pre-
vious marijuana possession conviction. In 
2015, there were 901 felony convictions in 

Alabama related to the possession of mar-
ijuana.4 It was the sixth most frequent fel-
ony offense at conviction.5 In the five years 
ending in September 2015, there were 5,014 
felony marijuana possession convictions.6 
And, while only a small fraction of these in-
dividuals will spend time in prison, they’ll 
nonetheless be labeled felons for the rest of 
their lives – a label that brings with it severe 
collateral consequences that continue to 
punish individuals even after they’ve com-
pleted their sentence. 

In addition, because they are so ill-de-
fined, Alabama’s marijuana laws are ripe for 
abuse by law enforcement. Drug trafficking 
is the only marijuana-related crime with a 
defined weight threshold (a minimum of 2.2 
pounds). For anything under 2.2 pounds, 
prosecutors have the discretion to charge 
a person with possession for personal use, 
possession for a purpose other than per-
sonal use, manufacturing or distribution.

In other words, two people caught with 
the same amount of marijuana can be 
charged with different crimes. A prosecu-
tor may choose to charge one person found 
with a quarter ounce of marijuana with pos-
session for a use other than personal (a felo-
ny) and charge another person with posses-
sion for personal use only (a misdemeanor, 
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for a first offense). This broad discretion 
creates wide disparities among district at-
torneys’ offices, resulting in uneven justice.

Even for the well-defined trafficking 
offense, there are serious disparities in 
charging decisions.

Alabama’s trafficking statute includes 
language allowing the government to weigh 
“any part of a marijuana plant” when making 
the weight determination. As a recent case 
in Etowah County shows, some law enforce-
ment agencies have exploited such discretion. 

Earlier this year, a man in Etowah Coun-
ty was charged with trafficking – despite 
possessing only a few grams of marijuana 
– because law enforcement included the 
total weight of marijuana-infused butter 
found on the premises, bringing the weight 
to slightly over the 2.2-pound thresh-
old. Phil Sims, deputy commander of the 
Etowah County Drug Enforcement Unit, 
told a reporter, “Once that marijuana was 
mixed with the butter then the whole but-
ter becomes marijuana, and that’s what we 
weighed.”7 

A police department that shares an over-
lapping jurisdiction with the Etowah Coun-
ty Sheriff’s Office said it would not add the 
weight of the butter to the marijuana. “You 
wouldn’t add the butter with that,” said a 
spokesperson for the Rainbow City Police 
Department. “It should be just the amount 
of marijuana.”8

This case highlights not only a serious 
abuse of the discretion allowed under Ala-
bama law but also the way in which the state’s 
marijuana policy leads to uneven justice.

Even if they didn’t result in such en-
forcement disparities, Alabama’s marijua-
na laws remain overly harsh.

For example, a person in Alabama can face 
a Class A misdemeanor charge (up to a year 
in jail and a maximum $6,000 fine) for pos-

sessing less than one ounce of marijuana and 
a minimum of a Class D felony for any sub-
sequent possession offense (up to five years 
in prison and a maximum fine of $7,5009), 
regardless of the amount. The same individ-
ual with the same amount of marijuana in 
Mississippi would face only a civil fine ($250 
maximum) for the first offense and a maxi-
mum of a misdemeanor for any subsequent 
possession convictions (up to six months in 
jail and a $1,000 maximum fine).

MARIJUANA LAWS A GATEWAY  
TO HARSH PUNISHMENT
Together, Alabama’s harsh marijuana laws 
have an enormous bearing on the state’s 
criminal justice system.

In fiscal year 2015, 265 people were 
committed to Department of Corrections 
custody for first-degree marijuana posses-
sion, according to the Alabama Sentencing 
Commission’s 2017 report.10 But while few 
people end up in a state prison for a pos-
session offense, a conviction can have seri-
ous long-term consequences. For example, 
under the state’s Habitual Felony Offend-
er (HFO) Act, a Class C felony marijuana 
possession conviction can serve as the first 
or second strike toward the super-sized 
sentence that people receive if they are 
convicted of a third felony.  Offenders qual-
ify for HFO sentences if they face a felony 
charge and have prior felony convictions. 
The enhancement has three primary tiers: 
one prior felony conviction,11 two prior fel-

In 2015, there 
were 901 felony 
convictions in 
Alabama related 
to the possession 
of marijuana.
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ony convictions,12 and three prior felony 
convictions.13 

The impact reaches far beyond prisons, 
too. Many Alabamians spend time in local 
jails for a marijuana offense when they can't 
post bail. And many have lost cars, cash or 
other property in civil asset forfeiture cases 
tied to a marijuana offense. For likely thou-
sands of people, a marijuana offense led to 
their first negative interaction with law en-
forcement, making them less likely to trust 
police in the future.

All these things combine to saddle more 
poor Alabamians with fines, fees and jail 
time; keep neighborhoods under police 
surveillance; and send more people to pris-
on for longer. As a consequence of the failed 
War on Drugs, the punishments designed 
for marijuana offenses in the state have 
snowballed out of control. They simply 
don’t fit the supposed crimes.

COLLATERAL CONSEQUENCES
Collateral consequences are penalties 
an individual faces in addition to any 
court-imposed punishment. They include 
limitations on access to employment, hous-
ing, education, voting, driver’s licenses and 
more. For example, people who have served 
their sentence may still need to check the 
criminal history background box on an em-
ployment application.

There are both statutory and nonstatu-
tory collateral consequences. And, because 
Alabama has no statewide database to help 
guide individuals with a criminal history 
through this process, individuals must often 
rely on social service providers and advoca-
cy organizations to understand the limita-
tions caused by their criminal conviction.

According to the Council of State Gov-
ernments, which maintains the National 
Inventory on the Collateral Consequences 
of Conviction, of the 171 collateral conse-
quences triggered by a marijuana convic-
tion in Alabama, 82 are automatic.14

They include 31 mandatory collateral 
consequences that make it more difficult for 

the individual to obtain employment.15

Alabama law requires the automatic 
six-month suspension of a person’s driver’s 
license for anyone convicted or adjudicat-
ed guilty of trafficking, attempted traffick-
ing, solicitation to traffic or conspiracy to 
traffic.16 If the individual lacked a driver’s 
license (or it was already suspended/re-
voked), then the penalty converts to an ad-
ditional six-month delay in the issuance or 
reinstatement of a license.17 

Alabama law also allows for the suspen-
sion of a driver’s license if the person has 
unpaid court fines and fees, even if he or 
she is indigent and has no ability to pay the 
money.18 A recent Appleseed report found 
that nearly 45 percent of individuals with 
court debt had their licenses suspended 
due to nonpayment. Since Alabama lacks 
adequate public transportation, a valid 
driver’s license is essential to most adults, 
particularly in rural areas. Nearly everyone 
needs a license to get to work, take children 
to school or the doctor, or to buy groceries. 

Penalties like this, which have nothing 
to do with the original offense and have no 
public safety justification, place unneces-
sary hurdles in front of people seeking to 
return to their communities and support 
their families. 

A criminal record in general makes it 
more difficult for people who have paid 
their debt to society to have a fair shot at 
a second chance. For example, job seekers 
with criminal records must often check a 
box on an employment application that 
asks whether the applicant has been arrest-
ed, charged, and/or convicted of a criminal 
offense. Potential employers can toss these 
applications before the applicant ever has 
an opportunity to present their qualifica-
tions or rehabilitation. The criminal histo-
ry box also discourages people from apply-
ing in the first place, even if they otherwise 
qualify for the position. 

While finding and keeping a job is key to 
avoiding recidivism, ensuring that individu-
als are not unnecessarily introduced into the 
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criminal justice system in the first place is an 
even better tactic to promote public safety. 

Students and future students also face 
counterproductive hurdles once they pay 
their fines or serve their sentence. For one, 
a marijuana conviction may trigger limita-
tions on, or even bar access to, federal fi-
nancial aid. 

According to the U.S. Department of Ed-
ucation, individuals with a previous mari-
juana conviction may resume eligibility for 
federal financial aid if they complete a drug 
rehabilitation program, which includes 
passing two unannounced drug tests.19 An 
individual convicted of any marijuana of-
fense faces a minimum one-year ineligibili-
ty period for receiving federal financial aid.20 

Because African Americans are dispro-
portionately arrested, charged and convict-
ed of marijuana offenses (and crimes in gen-
eral), the collateral consequences outlined 
above fall disproportionately on them.

FORENSIC BACKLOGS  
CAUSE LONG DELAYS 
Alabama’s prohibition on marijuana pos-
session has created a massive backlog in 
forensic tests – an often-overlooked prob-
lem that causes serious, unintended dis-
ruptions in the lives of people charged with 
a relatively minor offense while diverting 
resources from more serious crimes.

After someone is charged with a felony 
marijuana offense, the state must confirm 
whether the substance that was possessed, 
sold or shared was, in fact, marijuana. But 
during the first quarter of 2018, it took the 
Alabama Department of Forensic Sciences 
(ADFS) an average of 278 days to process 
a drug case. At the end of that quarter, the 
ADFS had backlog of 30,684 drug cases 
awaiting analysis. The ADFS estimates that 
about a third of those are marijuana cases.21

The ADFS processes evidence from 
more than 450 law enforcement agencies.22 
In addition to testing drug samples, the 
agency analyzes biological evidence such as 
DNA from sexual assaults, homicides and 

other cases; runs a toxicology unit to test bi-
ological specimens; conducts forensic fire-
arms examinations; and oversees the state’s 
breath-alcohol testing program. 

The agency, in other words, is busy – and 
it is very busy testing substances suspect-
ed of being marijuana. In 2017, marijuana 
cases comprised approximately 43 percent 
of cases processed by its Drug Chemistry 
Unit. The second most common substance 
sent for testing, methamphetamine, com-
prised 26 percent.23 

These backlogs have stunning re-
al-world implications, not just for those 
awaiting trial on marijuana charges but 
for victims of violent crimes and for public 
safety as a whole.

At the same time drug chemistry staff 
staggered under the burden of about 10,000 
untested marijuana specimens, their col-
leagues in the Forensic Biology/DNA unit, 
which tests biological evidence, faced a 
backlog of 1,121 cases. About 50 percent of 
those were “crimes against persons,” in-
cluding homicide, sexual assault, assault 
and robbery. While the Drug Chemistry 
and Forensic Biology/DNA units may be 
separate, they do not operate in a vacuum. 

43%

26%

In 2017, marijuana cases 
comprised approximately 43 
percent of drug chemistry cases 
processed by the Alabama 
Department of Forensic 
Sciences' Drug Chemistry Unit.

In 2017, methamphetamine cases 
comprised approximately 26 
percent of drug chemistry cases.
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Resources used by the Drug Chemistry unit 
to test marijuana divert resources from the 
Forensic Biology/DNA unit, slowing down 
investigations related to serious crimes.24 

As they await results, people facing mari-
juana charges are subject to a variety of con-
sequences, such as being required to check 
the box on most job applications saying 
there is a pending criminal charge against 
them or being pressured by police to “flip” 
on anyone else they know who is involved in 
drug activity in any way – even low-level us-
ers – in order to obtain a favorable plea deal.

In the worst cases, people who cannot af-
ford to bond out of jail and are ineligible to 
be released on their own recognizance may 
find themselves confined for months or lon-
ger as prosecutors await test results. This 
means jobs lost, children separated from 
their parents and communities ripped apart 
– before anyone has even been convicted. 

In a letter responding to written ques-
tions, ADFS Director Della Manna noted 
that 10 years ago, the Drug Chemistry unit 
had no cases backlogged for over 90 days. 
A 2009 budget cut sliced the agency’s bud-
get nearly in half, from $14.3 million to $8.5 
million, forcing a hiring freeze and the clo-
sure of three laboratories. (During fiscal 
year 2019, the budget will increase to $11.6, 
still well below the 2009 high.) 

In June 2014, 
Montgomery 
County faced a 
backlog of 1,200 
drug cases and an 
average 15-month 
wait time for test 
results.

Sentencing  
Enhancements  
Worsen Penalties
Sentencing enhancements, remnants of the failed 
War on Drugs, are a major contributor to the 
overly harsh and uneven justice that’s a feature 
of marijuana prohibition in Alabama.

These laws increase the severity of sentencing 
based upon factors that can be arbitrary, like if a 
person happens to live in public housing or near a 
school. For example, someone who sells marijua-
na in Huntsville, Tuscaloosa, Mobile, Montgomery 
or Birmingham is likely to do so within three miles 
of a public housing facility, while a person selling 
the same amount in a more rural part of the state 
is unlikely to do so. The same is true of sale near 
a school campus, where urban residents find 
themselves at greater risk of this enhancement 
because of nothing more than their location.
There are five main enhancements in addition to 
habitual felony offender status. 
• Sale of marijuana to a minor.1 This enhancement 
can apply if the person charged is over 18 and 
the qualifying offense consists of selling, furnish-
ing or giving marijuana to someone under 18.2 It 
upgrades the offense to a Class A felony. Further, 
it prevents the court from suspending any sen-
tence and granting probation.3 It can be applied to 
convictions for distribution/sale of marijuana, drug 
trafficking or drug trafficking enterprise.
• Sale near a school. 4 This enhancement applies 
when an individual is convicted of selling marijua-
na and the sale occurred on a campus or within 
a three-mile radius of the campus boundaries for 
any public or private school, college, university or 
other educational institution.5 It adds five years 
of prison to the sentence and prevents the court 
from granting probation.6 It can be applied to con-
victions for distribution/sale of marijuana, drug 
trafficking or drug trafficking enterprise. What’s 
more, it can be imposed in addition to other en-
hancements or penalties for the same offense.7 
• Sale near a housing project. This enhancement 
applies when a marijuana sale occurred within a 
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three-mile radius of a housing project owned by a 
public housing authority.8 It adds five years of prison 
to the sentence and prevents the court from grant-
ing probation.9 Plus, it can be imposed on top of 
other enhancements for the same offense.10 It can be 
applied to convictions for distribution/sale of mari-
juana, drug trafficking or drug-trafficking enterprise. 

• Felony firearm or deadly weapon. This applies 
to Class A, B and C felonies.11 For Class A felonies 
in which the offender used (or attempted to use) 
a firearm or deadly weapon, the punishment is a 
minimum of 20 years imprisonment.12 For Class B or 
C felonies in which the offender used (or attempted 
to use) a firearm or deadly weapon, the punish-
ment is a minimum of 10 years.13 This enhancement 
can apply to any marijuana-related offense.

• Drug trafficking with a firearm. This enhance-
ment increases the already stiff punishments for 
drug-trafficking offenses.14 Five additional years 
of prison, to run consecutive to the original mini-
mum mandatory prison term, and a $25,000 fine 
are added to the sentence.15 The court can neither 
suspend the five-year additional prison sentence 
nor give a probationary sentence.16

1  § 13A-12-215, AlA. Code.
2  Id.
3  Id.
4  § 13A-12-250, Ala. Code.
5  Id.
6  Id.
7  Id.
8  § 13A-12-270, Ala. Code.
9  Id.
10  Id.
11  § 13A-5-6(a)(5),(6), Ala. Code.
12  § 13A-5-6(5), Ala. Code.
13  § 13A-5-6(6), Ala. Code.
14  § 13A-12-231(14), Ala. Code.
15  Id.
16  Id.

PRETRIAL PURGATORY
These backlogs are the predictable result of 
Alabama’s decision to impose and attempt 
to enforce a needlessly harsh statutory re-
gime without providing the resources nec-
essary to ensure the information required 
to determine whether a crime has even 
been committed is processed promptly and 
efficiently. 

Because of the state’s insistence on polic-
ing marijuana, evidence pertaining to homi-
cides, sexual assaults, assaults and other vi-
olent attacks languishes in ADFS backlogs, 
while individuals accused of marijuana-re-
lated offenses languish in pretrial purgatory 
with devastating real-world consequences. 

In June 2014, Montgomery County 
faced a backlog of 1,200 drug cases and an 
average 15-month wait time for test results. 
Rather than drop charges, de-prioritize en-
forcement of marijuana laws or take any 
other step to remedy the structural issues 
that created the backlog, District Attorney 
Daryl Bailey established a special dock-
et “to see if any of these defendants will 
go ahead and plead guilty to these charges 
without the scientific results,” Bailey told 
WSFA News. 

Without citing any evidence, Bailey said 
the backlog was creating a public safety crisis, 
with drug users “breaking into your car or your 
house to feed their drug habit and the criminal 
justice system has done nothing to deal with 
the problem because of this backlog.” 

Bailey added, “Our research tells us 
most of these defendants will go ahead and 
plead guilty to these charges because they 
want to get the help that they need and they 
want to get this over with and go on with 
their lives.” He planned to speed through 
1,000 cases in a single month, despite the 
fact that he would be moving forward on 
criminal cases in which he had no way of 
knowing, let alone proving, that the various 
substances in question were illegal drugs.25 

According to Virgil Ford, a Montgom-
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ery County defense attorney who handled 
many of the cases assigned to this special 
docket, defense lawyers were concerned 
about the constitutional implications of 
Bailey’s plan, because pleading guilty “on 
information” – that is, without an indict-
ment – requires defendants to waive cer-
tain rights and opportunities to challenge 
the cases against them. Though the special 
docket may have been beneficial for certain 
people – such as those who readily and will-
ingly acknowledged they were guilty but 
were offered plea deals that transformed 
potential felonies into misdemeanors – 
some defendants who were in jail because 
they could not afford to post bond were in 
a terrible position. For them, it meant a 
choice between sitting in jail or pleading 
guilty, even if they were innocent.  

“Desperate people do desperate things,” 
Ford said in an interview for this report. 
“It’s the incarcerated individuals, indigent, 
and maybe mentally challenged – those 
are the ones that you really have to pump 
brakes on, and it’s an ethical dilemma for 
the defense attorney. Do I plea this guy? 
And even now I’m skittish about it.”

Ultimately, due to the insistence of de-
fendants who were out on bond to face trial 
rather than plead out, Montgomery’s 2014 
special docket “kind of went away,” Ford said.

The backlog worsened. By June 2016, 
Montgomery’s drug-related backlog 
stretched to 1,604 cases; defendants in drug 

cases waited more than two years for a trial 
while ADFS processed the evidence.26 That 
time, instead of establishing a special dock-
et, prosecutors and judges urged defense 
attorneys to place eligible clients in drug 
court, a one-year program involving classes, 
community services, random drug tests and 
a $209 monthly fee (or $2,508 a year). That’s 
more than 16 percent of a full-time mini-
mum wage worker’s gross annual income. 

People who successfully complete drug 
court have their records cleared, but those 
who fail or drop out are left with felony con-
victions. According to Ford, the program is 
“grueling,” with too many costs, sanctions 
and requirements to make it doable for 
all but the most committed and well-re-
sourced participants. As a result, many fail 
out or drop out. And for those unable to af-
ford the monthly fees, drug court may not 
even be an option in the first place.

For people who cannot afford drug court 
or even to make bond, being arrested for 
possession of even a small amount of mar-
ijuana puts their life on hold. Like Mont-
gomery County’s special docket, the effort 
to manage the backlog by offering drug 
court reinforced a two-tiered system of 
justice, where people with money can pur-
chase a clean record, while people without 
money cannot. 
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THE FISCAL COST
ECONOMISTS ANALYZE COST OF MARIJUANA PROHIBITION IN ALABAMA
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Alabama Spends $22 Million to  
Criminalize Marijuana Possession
The enforcement of marijuana prohibition 
in Alabama – the police and prosecutors’ 
work,  the court hearings and trials, and the 
incarceration of people in local jails and 
state prisons – comes with a price tag. To 
understand the fiscal impact of the crim-
inalization of marijuana possession, Ala-
bama Appleseed and the Southern Poverty 
Law Center partnered with Dr. Angela K. 
Dills and Dr. Audrey Redford – both econo-
mists at Western Carolina University. They 
used existing methods of estimations to cal-
culate a high estimate of $37 million and a 
low estimate of $6.8 million. They  averaged 
the two to create a middle estimate of $22 
million as the cost of enforcing Alabama’s 
possession of marijuana laws. Here is the 
full report.

THE COST OF MARIJUANA PROHIBITION
We estimate the cost of enforcing the war 
on marijuana in the state of Alabama. We 
provide two estimates of this cost. The first 
follows Jeffrey Miron and Katherine Wal-
dock’s 2010 report, The Budgetary Impact 
of Ending Drug Prohibition, in using aggre-
gate criminal justice expenditures and pro-
portioning out the fraction accounted for 
by marijuana possession charges. The sec-
ond follows the June 2013 report, The War 
on Marijuana in Black and White, from the 
ACLU in using per-unit costs for policing 

and judicial services and multiplying by the 
uses of these services due to marijuana pos-
session. Because arrests and prosecutions 
are reported by calendar year, we estimate 
calendar year spending from fiscal year 
spending for FY2016 and FY2017. 

AGGREGATE CRIMINAL  
JUSTICE EXPENDITURES

Police services
Law enforcement expenditures for en-
forcement of possession of marijuana laws 
were calculated using two figures. First, we 
find the percentage of arrests that are for 
possession of marijuana. Second, we esti-
mate state and local expenditures on law 
enforcement. The product of these two fig-
ures yields law enforcement expenditures 
on marijuana enforcement. 

In 2016, the state of Alabama made  2,351 
arrests for possession of marijuana (ALEA 
2016). Using figures from the Alabama Law 
Enforcement Agency (ALEA) report, Crime 
in Alabama 2016, we calculate that there 
were 164,981 county and municipal arrests 
in 2016.1 Arrests for possession of marijua-
na constitute 1.4 percent of all arrests in the 
state. 

We estimate state and local spending on 

METHOD 1

1 A total of 26,397 persons were arrested for Part I offenses. Part I arrests made up 16 percent of all county and mu-
nicipal arrests in Alabama in 2016. This implies that there were a total of 164,981 county and municipal arrests in 2016.
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police protection for calendar year 2016. 
The most recent Survey of State and Local 
Government Finance estimates that Ala-
bama had $162,224,000 in state police pro-
tection expenditures and $1,101,955,000 
in local police protection expenditures in 
2014-2015. We use the 2018 and 2019 State 
Budgets to estimate total police expendi-
tures for 2016. The state spent $174,475,041 
in 2015-2016 and $178,367,621 in 2016-2017. 
Alabama’s fiscal year runs from Oct. 1 to 
Sept. 30. We sum 9/12 of the FY2016 bud-
get and 3/12 of the FY2017 budget to find 
police expenditures of $175,448,186 for cal-
endar year 2016. This is a 43% increase over 
FY2015 budget. Major changes occurred in 
2015 that help explain this large increase in 
state spending. The state received a Com-
munity Oriented Policing Services (COPS) 
grant (Smith 2015) and reorganized law 
enforcement effective Jan. 1, 2015, into the 
Alabama Law Enforcement Agency (ALEA) 
(Hill 2015). To be conservative in our esti-
mate of local spending, we use the estimated 
increase in state spending between the Sur-
vey of State and Local Government Finance 
in FY2015 to the estimated, budgeted calen-
dar year spending in the state budget. This 
calculation yields an increase of 8%. We es-
timate local police expenditures for 2016 to 
similarly increase by 8% to $1,191,784,235. 
Total state and local police expenditures for 
2016 were roughly $1,367,232,421.

Multiplying the fraction of arrests (1.4%) 
by total state and local police expenditures 
($1.4 billion) yields $19,483,234 spent ar-
resting people for possession of marijuana. 

Judicial and Legal Services
We calculate judicial and legal services ex-
penditures for enforcement of possession 
of marijuana laws using three figures. First, 
we find the percentage of felony convic-
tions that are for possession of marijuana. 

Second, we estimate state and local expen-
ditures on judicial and legal services. Third, 
we scale down the judicial and legal services 
to the percentage accounted for by felonies 
and misdemeanors. The product of the per-
centage of felony convictions and the ex-
penditures accounted for by felonies yields 
judicial and legal services expenditures on 
marijuana enforcement.

First, we find the percentage of felonies 
that are for possession of marijuana. From 
the Alabama Sentencing Commission 2017 
report, there were 901 felony convictions 
for first-degree marijuana possession in 
FY2015 out of 17,775 total serious felony 
convictions. Marijuana possession makes 
up 5% of felony convictions. Although we do 
not have data from a more recent year, the 
5% figure is consistent with information for 
FY2014. We assume it is similar in CY2016. 
Following Miron and Waldock (2010), we 
use the fraction of felony convictions to es-
timate the proportion of judicial expendi-
tures for marijuana possession laws.  

Second, we estimate judicial and legal 
services spending for calendar year 2016. 
Using the state budget, we calculate state 
spending on judicial and legal services.2 For 
FY2015, the state figure totals $353 mil-
lion. The figures for FY2016 and FY2017 
are $353 million and $350 million. We use 
a weighted average of these two fiscal years 
to calculate spending in CY2016: $352 mil-
lion. This is a slight decrease from FY2015. 
The most recent Survey of State and Local 

2  We sum the expenditures listed in the state budget for the following agencies: Unified Judicial System, Supreme 
Court Library, Supreme Court of Alabama, Judicial Retirement Fund, Judicial Inquiry Commission, Court of Criminal 
Appeals, Court of Civil Appeals, Office of the Attorney General, Alabama State Bar Association, District Attorney and 
Office of Prosecution Services.

LOW  
ESTIMATE

HIGH  
ESTIMATE

POLICE $2.6 million $19.5 million

COURTS $55,712 $10.7 million

CORRECTIONS $4.1 million $7 million

ESTIMATED EXPENSES OF MARIJUANA PROHIBITION (2016)
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191
Pre-K  
classrooms

571
School
teachers

628
Correctional  
officers

How Alabama Could Spend $22 Million
If Alabama stopped arresting and prosecuting people for possessing marijuana, the estimated $22 
million in savings could pay for:

8600
Children covered  
by Medicaid

Government Finance estimates that Al-
abama had $153,848,000 in local judicial 
and legal administration expenditures for 
FY2015. We apply the slight decrease in 
state expenditures from FY2015 to CY2016 
to the local expenditures, estimating local 
spending on judicial and legal services for 
CY2016 of $153 million. The state and local 
spending on judicial and legal services total 
$505 million in CY2016. 

Miron and Waldock (2010) report that, 
on average, 41.7% of judicial and legal ex-
penditures at the state and local level are for 
felonies and misdemeanors. We scale down 
the CY2016 estimated state and local spend-
ing to include only that 41.7%: $211 million.  

We then multiply the percentage of fel-
ony convictions for marijuana possession 
by estimated expenditures for felony cases. 
This yields $10,684,883 spent for judicial 
and legal services for possession of mari-
juana offenders. 

Corrections
We calculate corrections expenditures for 
enforcement of possession of marijuana 
laws using two figures. First, we find the 
percentage of prisoners who are in prison 
for possession of marijuana. Second, we 
estimate state and local expenditures on 
correctional services. The product of these 
two figures yields corrections expenditures 
on marijuana enforcement. Faulk (2017) 
reports 220 prisoners in the prison popu-
lation census on October 17, 2016, out of a 

total in-house population of 23,337 (0.9%).  
We estimate corrections spending for 

calendar year 2016. Using the state budget, 
we calculate state spending on corrections 
by summing the expenditures for the De-
partment of Corrections and the Board of 
Pardons and Parole. For FY2015, the state 
figure totals $514 million. The figures for 
FY2016 and FY2017 are $508 million and 
$524 million. We use a weighted average of 
these two fiscal years to calculate spending 
in CY2016: $512 million. This is a slight de-
crease from FY2015. The most recent Sur-
vey of State and Local Government Finance 
estimates that Alabama had $236,578,000 
in local corrections expenditures for 
FY2015. We apply the slight decrease in 
state expenditures from FY2015 to CY2016 
to the local expenditures, estimating lo-
cal spending on corrections for CY2016 of 
$235 million. The state and local spending 
total $747 million in CY2016. 

Multiplying the fraction of Census pris-
oners by total state and local corrections 
expenditures yields $7,043,790 spent for 
imprisoning and paroling possession of 
marijuana offenders. 

Total
We sum the three categories of expendi-
tures to obtain estimated spending of en-
forcing prohibitions against marijuana pos-
session of $37 million in Alabama.

SOURCE ALABAMA ARISE, ALABAMA DEPARTMENT OF CORRECTIONS, ALABAMA SCHOOL READINESS ALLIANCE AND NATIONAL EDUCATION ASSOCIATION
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METHOD 2
 

PER-UNIT COSTS 
The second method follows the estima-
tion procedure in ACLU (2013) to calculate 
expenditures for enforcing prohibitions 
against marijuana possession. In each cat-
egory of spending, we use an estimate of the 
per-unit cost (of arrest, of prosecution, of 
imprisonment) multiplied by the number 
of events (arrests, prosecutions, prisoner 
days) for the calculation.  

Arrests
We first calculate average expenditure per 
arrest by dividing total policing expendi-
tures (estimated above at $1.4 billion) by 
total arrests (164,981). This yields an av-
erage expenditure per arrest in Alabama 
of $8,287 in CY2016. We follow the ACLU 
(2013) and WSIPP (2001) in using 13.6% of 
the average cost as an estimate of the per 
unit cost of a marijuana possession arrest. 
This implies a per unit operating cost of 
$1,127. There were 2,351 arrests in 2016 for 
possession of marijuana. Multiplying the 
per unit cost by the number of arrests yields 
spending on arrests for marijuana posses-
sion of $2,649,720. 

Prosecutions
We calculate average expenditure per court 
case in Alabama. The Alabama Unified Judi-
cial System Annual Report for 2016 reports 
517,757 nontraffic district court and circuit 
court cases. We use our estimated state ju-
dicial and legal expenditures for CY2016 of 
$505 million and divide by the number of 
cases to yield $976 per case. We follow the 
ACLU (2013) and Aos et al. (2001) in using 
5.7% of the average cost as an estimate of 
the per unit cost of adjudicating a marijua-
na possession offense: $56. 

The Sentencing Report implies 901 fel-
ony convictions for marijuana possession. 
Assuming 90 percent of marijuana arrests 
are prosecuted, that implies 1,001 marijua-
na possession court cases. The estimated 

cost of adjudicating marijuana possession 
offenses totals $55,712. 

Prisoners
The per prisoner, per day cost of incarcer-
ation in Alabama (FY2016) was $48.87 (Al-
abama Department of Corrections Annual 
Report FY 2016, p.8). Faulk (2017) reports 
220 prisoners in Alabama on Oct. 17, 2016, 
for possession of marijuana. Assuming Oct. 
17, 2016, day reflects a typical daily popu-
lation, this implies an annual cost of 220 x 
$48.87 x 365 = $3,924,261. 

The ACLU (2013) estimates that the aver-
age time spent under supervision on a mar-
ijuana possession conviction is 74.5 days. 
The Board of Pardons and Paroles estimates 
a per-offender, per-day cost at $2.32. There 
were 901 felony convictions in FY2015. We 
assume each received the national average 
of days under supervision. This adds anoth-
er $155,729. The sum of estimated costs of 
prison and supervision is $4,079,990. 

Total
We sum the three categories of expendi-
tures to obtain estimated spending of en-
forcing prohibitions against marijuana pos-
session of $6.8 million in Alabama. 

DISCUSSION AND MIDDLE ESTIMATE
We average the high and low estimates to 
generate a middle estimate for Alabama’s 
expenditures on enforcing prohibitions 
against marijuana possession. The aggre-
gate spending method produces a high es-
timate of $37 million. The per-unit cost 
method produces a low estimate of $6.8 mil-
lion. The average of the two is $22 million. 

Miron and Waldock (2010) estimate Al-
abama’s expenditures on the War on Mar-
ijuana as just under $50 million ($2008). 
This includes possession, sale/manufac-
ture, and drug violations. In Alabama, 92 
percent of arrests for marijuana are for 
possession (Alabama Law Enforcement 
Agency 2016). The ACLU (2013) estimates 
Alabama’s fiscal expenditures on marijuana 
possession as $13 million. 
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Racial Disparities Obvious,  
Time for Change
DR. RUPERT BUSHER JR.
Former Senior Pastor, Mount Calvary 7th Day 
Adventist Church, Huntsville 

“I’ve been pulled over and profiled myself 
personally. I know it happens. Alabama’s 
marijuana laws have become one more 
excuse for over-policing communities of 
color. I’m 58 years old. I have a doctoral de-
gree. I’ve been pastoring for 35 years. Why 
do I have a feeling in my stomach when I see 
a police officer pulling up behind me? I’m a 
law-abiding citizen, a tax-paying citizen. 
I’ve never been to jail in my life, never been 
in the penal system, never gone to court on 
anything other than a traffic ticket. Why do 
I have that feeling in my stomach? That’s 
the reason I think that something has to 
be done. Voices that have a platform need 
to speak to it. If we can’t get people to open 
their eyes and see that the incarceration 
rates are higher among those of color, then 
it only seems right to begin to change what 
we can change in the legislature. The ball is 
in our court.”

DR. GERALDINE DANIELS
Pastor, Southside CME Church, Birmingham

“The church where I serve is located right 
across the street from a project complex. 
Several young men attend the church from 
this area. When young African-American 
men are arrested for possession of marijua-
na, no matter how small the amount, they 
are charged and sent to jail. This is usually 
because of a lack of resources and family 
support. This then goes on their record. 
Why can’t we look at the statistics and see 
there are more African Americans than 
others facing these charges? It looks as if 
they are saying the bad people are poor and 

black, and the good people are not. I believe 
it is the responsibility of the faith commu-
nity to speak up for those who cannot speak 
for themselves and to stand up for those 
who have been knocked down and are not 
deemed relevant to speak for themselves. 
As for the marijuana issue, and the other 
issues such as high rates of incarceration 
of African-American men, gun violence 
and racial profiling, I think this is what the 
faith community must do. We have to stand 
up and we have to speak up and face our 
lawmakers and call them out until they do 
something different.”

REV. DAVID BARNHART
Pastor, St. Junia United Methodist Church, 
Birmingham

“The way I read the Bible, we’re supposed to 
share God’s special concern for those who 
are most vulnerable to being exploited or 
oppressed. When you see this kind of racial 
disparity – and we know there’s a certain 
amount of drug use across the general pop-
ulation, but we’re targeting one particular 
demographic – to me that’s a violation of 
justice. There’s a prophetic word that needs 
to be spoken against this situation that goes 
beyond ‘well, that’s unfair.’ We need to say 
‘This makes God angry.’”

FAITH LEADERS SPEAK

P H OTO G R A P H Y  BY 
Mary Fehr

Dr. Geraldine Daniels of 
Birmingham's Southside 
CME Church calls on 
faith leaders to hold 
lawmakers accountable 
for policing disparities 
that disproportionately 
burden poor people and 
African Americans.
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Thousands Arrested Each Year for 
Marijuana Possession in Alabama

Police made 2,351 arrests for marijuana pos-
session in 2016, the last year for which data 
was available. They arrested thousands more 
for having the intent to purchase the drug or 
for drug paraphernalia.

Each arrest represents a negative inter-
action with law enforcement and can trigger 
the beginning of a lifetime of consequenc-
es. It means a life put on hold, at best, and 
derailed completely at worst – all for doing 
what is perfectly legal in states inhabited by 
70 million other Americans.  

A breakdown of all marijuana-related 
arrests, including for production and traf-
ficking, reveals the real story of marijuana 
prohibition in Alabama isn’t about cartels 
and kingpins. Rather, it’s about needlessly 
entangling ordinary, otherwise law-abiding 
people in Alabama’s criminal justice system. 

In fact, the overwhelming majority of 
people arrested for marijuana offenses in Al-
abama between 2012 and 2016 – 89 percent 
– were arrested for possession. (See Fig. 1) In 
2016, possession arrests were 92 percent of 
all marijuana offenses. 

While the number of simple possession 
arrests declined between 2013 and 2016, 
police continued to arrest far more people 
for marijuana possession than for robbery. 
Police made 1,314 arrests in 2016 for rob-
bery; that’s despite the fact that there were 

4,557 reported robberies that year.27 
Marijuana possession also stands out 

prominently from other offense categories 
because of the significant racial disparity 
among those arrested.

In 2016, black people in Alabama were 
more than four times as likely as white peo-
ple to be arrested for possession – despite 
ample evidence that black and white people 
use marijuana at similar rates. (See Fig. 2) As 
an offense category, marijuana possession 
had the largest racial disparity among the 20 
offense categories with the most arrestees. 

For the year examined in this report, 
2016, the racial disparities in some law en-
forcement jurisdictions far exceeded the 
average disparity across the entire state. 
Among the 50 law enforcement agencies 
that arrested the most people for posses-
sion, the disparities exceeded 10-to-1 in 
seven jurisdictions: Huntsville, Dothan, 
Gulf Shores, Pelham, Troy, Etowah County 
and Decatur.

2.0%

1.5%
7.5%

88.9%
Possession (13,430)

Sale (1,139)

Smuggling/Trafficking (307)

Production (233)

FIGURE 1

NUMBER OF PEOPLE ARRESTED  
IN ALABAMA 2012-2016

11

2.7

FIGURE 2 

STATEWIDE MARIJUANA POSSESSION ARREST RATE PER 10,000

Black Rate White Rate
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Autauga County 57 
Baldwin County 76
Barbour County 10
Bibb County 0
Blount County 1
Bullock County 1
Butler County 8
Calhoun County 56 
Chambers County 12
Cherokee County 2
Chilton County 8
Choctaw County 1
Clarke County 14
Clay County 1
Cleburne County 2
Coffee County 9 
Colbert County 3

Conecuh County 6
Coosa County 4
Covington County 5
Crenshaw County 1
Cullman County 1
Dale County 10 
Dallas County 8
De Kalb County 3
Elmore County 3
Escambia County 4
Etowah County 14
Fayette County 6
Franklin County 0 
Geneva County 8
Greene County 4
Hale County 2
Henry County 4

Houston County 56
Jackson County 2
Jefferson County 146
Lamar County 3 
Lauderdale County 4
Lawrence County 2
Lee County 29
Limestone County 16
Lowndes County 5
Macon County 8
Madison County 158 
Marengo County 15
Marion County 3
Marshall County 0
Mobile County 86
Monroe County 13
Montgomery County 23

Morgan County 15 
Perry County 4
Pickens County 1
Pike County 30
Randolph County 4
Russell County 56
Shelby County 25 
St. Clair County 16
Sumter County 0
Talladega County 22
Tallapoosa County 38
Tuscaloosa County 268
Walker County 7
Washington County 6
Wilcox County 3
Winston County 2

TOTAL MARIJUANA POSSESSION ARRESTS BY COUNTY (BLACK)
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2.1–3.0

Less than 2

Arrest rate per 1,000 
black residents

Black People  
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Autauga County 62 
Baldwin County 122
Barbour County 0
Bibb County 2
Blount County 7
Bullock County 0
Butler County 0
Calhoun County 49 
Chambers County 11
Cherokee County 11
Chilton County 2
Choctaw County 1
Clarke County 2
Clay County 4
Cleburne County 2
Coffee County 4 
Colbert County 4

Conecuh County 2
Coosa County 5
Covington County 4
Crenshaw County 4
Cullman County 7
Dale County 15 
Dallas County 1
De Kalb County 19
Elmore County 1
Escambia County 6
Etowah County 15
Fayette County 2
Franklin County 1 
Geneva County 3
Greene County 0
Hale County 0
Henry County 5

Houston County 14
Jackson County 4
Jefferson County 44
Lamar County 5 
Lauderdale County 3
Lawrence County 10
Lee County 12
Limestone County 19
Lowndes County 0
Macon County 0
Madison County 59 
Marengo County 3
Marion County 14
Marshall County 17
Mobile County 11
Monroe County 3
Montgomery County 3

Morgan County 17 
Perry County 0
Pickens County 0
Pike County 2
Randolph County 6
Russell County 41
Shelby County 34 
St. Clair County 30
Sumter County 0
Talladega County 11
Tallapoosa County 35
Tuscaloosa County 90
Walker County 8
Washington County 4
Wilcox County 0
Winston County 5

TOTAL MARIJUANA POSSESSION ARRESTS BY COUNTY (WHITE)

5.1 +

4.1-5.0

3.1-4.0

2.1-3.0

Less than 2

Arrest rate per 1,000 
white residents

877
White People  
Arrested  
For Marijuana  
Possession In 2016
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AGENCY NUMBER OF  
BLACK ARRESTEES

NUMBER OF WHITE 
ARRESTEES TOTAL BLACK-TO-WHITE 

RACIAL DISPARITY

Huntsville Police Department 121 22 143 11.2 to 1

Dothan Police Department 40 7 47 10.5 to 1

Baldwin County Sheriff’s Office 30 35 65 7.9 to 1

Mobile Police Office 48 6 54 7.2 to 1

Madison Police Department 25 30 55 4.4 to 1

Tuscaloosa Police Department 256 75 331 4.1 to 1

Prattville Police Department 51 56 108 4 to 1

Birmingham Police Department 35 3 38 3.9 to 1

Anniston Police Department 32 8 40 3.6 to 1

Foley Police Department 38 55 95 3.3 to 1

Calhoun County Sheriff’s Office 16 30 47 1.9 to 1

Tallapoosa County Sheriff’s Office 21 29 50 1.9 to 1

Phenix City Police Department 30 19 49 1.8 to 1

Russell County Sheriff’s Office 26 22 49 1.4 to 1

Bessemer Police Department 43 13 56 1.1 to 1

BLACK ARRESTEES WHITE ARRESTEES

TUSCALOOSA POLICE DEPARTMENT

HUNTSVILLE POLICE DEPARTMENT

PRATTVILLE POLICE DEPARTMENT

FOLEY POLICE DEPARTMENT

BALDWIN COUNTY SHERIFF’S OFFICE

BESSEMER POLICE DEPARTMENT

MADISON POLICE DEPARTMENT

MOBILE POLICE DEPARTMENT

TALLAPOOSA POLICE DEPARTMENT

PHENIX CITY POLICE DEPARTMENT

RUSSELL COUNTY SHERIFF’S OFFICE

DOTHAN POLICE DEPARTMENT

CALHOUN POLICE DEPARTMENT

ANNISTON POLICE DEPARTMENT

BIRMINGHAM POLICE DEPARTMENT

TOP 15 AGENCIES BY NUMBER OF ARRESTEES

FIGURE 3 

TOP 15 AGENCIES BY NUMBER OF ARRESTEES, RANKED BY RACIAL DISPARITY (2016)

FIGURE 4 

TOP 15 AGENCIES BY NUMBER OF ARRESTEES (2016) BLACK ARRESTEES WHITE ARRESTEES
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Police in the top 15 agencies arrested 
1,227 people for marijuana possession – 
more than half of all people arrested for the 
offense in 2016. In 10 of these jurisdictions, 
black residents were more than twice as 
likely to be arrested for possession as their 
white neighbors. More than 1 million Ala-
bamians live in those 10 areas.

The data also show a greater racial dis-
parity among felony possession arrests 
statewide. Police arrested black people for 
felony possession five times more often 

than white people. (See Figures 5) By com-
parison, they were three times more likely 
than white people to be arrested for misde-
meanor possession. This is alarming, con-
sidering the wide latitude Alabama law en-
forcement officers have to declare whether 
a first possession offense meets the defini-
tion of a felony rather than a misdemeanor.

The greatest impact of this dispropor-
tionality falls on young black men, who are 
often arrested for possession in their 20s. A 
plurality of people arrested for marijuana 

BLACK 
ARRESTEES

WHITE 
ARRESTEES

FELONY MISDEMEANOR

934

465 479
403

NUMBER OF PEOPLE ARRESTED STATEWIDE FOR 
POSSESSION BY CODE (FELONY OR MISDEMEANOR)(2016)

BLACK RATE WHITE RATE MALE FEMALE

PEOPLE ARRESTED STATEWIDE BY AGE, SEX AND RACE (2016)
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FIGURE 5 

BLACK RATE
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STATEWIDE MARIJUANA POSSESSION 
ARREST RATES PER 10,000 PEOPLE 

(FELONIES ONLY)(2016)
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possession in 2016 in Alabama (26 percent) 
were between ages 20 and 24, thus provid-
ing an early, unnecessary and damaging in-
troduction to the criminal justice system.

Overall, 83 percent of people arrested 
for marijuana possession were men. The 
numbers of white men and black men ar-
rested in 2016 diverged dramatically at age 
20 and did not converge again until age 40. 
(See Fig. 7) This divergence appears to have 
driven, at least in part, the magnitude of the 
overall racial disparity in marijuana arrests. 
Such disparities peak among those arrest-
ees aged 25 to 29. Black people in that age 
group were five times more likely to be ar-
rested for marijuana possession than their 
white peers.

Police in Alabama also arrested 128 peo-
ple for marijuana distribution/sale in 2016. 
Of those, 79 were black and 49 were white. 
More than half – 54 percent – were in their 
20s. The statewide racial disparity among 
those arrested for distribution was similar 
to the disparity among possession arrest-
ees. Black people were 4.2 times more like-
ly to be arrested for distribution/sale than 
white people in Alabama. ( See Fig. 8)

In short, the data reviewed for this study 
reveals that Alabama’s prohibition on mari-
juana possession affected thousands of peo-
ple in 2016. And it’s utterly clear: Alabama 
law enforcement investigations dispropor-
tionately target young black men.

Notes on Methodology
In December 2017, we obtained the data 
used by the Alabama Law Enforcement 
Agency (ALEA) to compile the Crime in Al-
abama 2016 report. We also used compiled 
data from the report itself. From these data 
we drew the majority of our findings, in-
cluding the statewide black-to-white ratio 
of marijuana possession and distribution 
arrests, the number of people arrested by 
each law enforcement agency, the number 
of people arrested by age, and the number 
of people arrested by code type (felony or 
misdemeanor). To calculate rates for 2016, 
we relied on U.S. Census figures. We relied 
on ALEA’s method for counting possession 
arrests, using the offense code 3562. 

To break down the arrestees by agency, 
race and age in this section, we used a set of 
2,303 people who were arrested for posses-
sion. However, the total number of arrests 
reported in Crime in Alabama 2016 is 2,351. 

There were some drawbacks to using 
this data. 

First, the data do not include a distinct 
racial category for Latinos. We focused on 
the white and black racial categories; Lati-
no arrestees appear to have been included 
in one of those categories.

Second, it is obvious from our research 
that thousands of marijuana arrests oc-
curred in Alabama in 2016 that were not 
coded 3562. Law enforcement agencies in 
Tuscaloosa, Auburn and Birmingham told 
us they had records for more marijuana 
possession arrests than what was indicated 
by the ALEA data.

Therefore, this report describes a con-
servative number of marijuana arrests in 
Alabama in 2016. In addition to using code 
3562 to identify and count marijuana pos-
session arrests, we also analyzed arrest re-
cords in the ALEA dataset coded 3560, 3561 
and 3563, the offense codes for marijuana 
distribution, marijuana production and 
trafficking offenses.
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What 142 marijuana possession arrests look like in Huntsville
Huntsville had one of the most pronounced racial disparities in marijuana 
possession arrests in Alabama in 2016. Black people were 11.2 times more 
likely to be arrested for marijuana possession than white people. Alabama 
Appleseed and the SPLC obtained arrest reports for all 142 incidents. This map 
shows the location of each arrest and indicates the areas where the plurality 
of residents are black.
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THE HUMAN TOLL

Lives Shattered, Dreams Deferred  
Millions of people smoke marijuana in 
America. And for the vast majority, the only 
real harm comes if they are arrested.

If that happens, the consequences can 
be life-altering – especially in Alabama, 
which has yet to relax its harsh laws even as 
many other states have reformed theirs.

In Alabama, a marijuana arrest can 
mean the end of a promising college career 
– or the loss of a job.

It can mean less food on the table or no new 
school clothes for the child of a single parent.

It can mean years of paying off court 
debt, or the loss of student loans or other 
government benefits.

It can mean jail time and even hard time 
in prison.

And, it can mean the loss of trust in law en-
forcement – particularly for black communi-
ties, which face disproportionate enforcement. 

The human toll of marijuana prohibi-
tion is, in fact, incalculable. But it’s devas-
tating to thousands of people – often ex-
acting a cost on children and other family 
members as well. At the same time, there 
can be little doubt that it’s a drain on Ala-
bama’s economy.  

Alabama residents are right to ask: Why? 
To what end? 

Here are the stories of just a few people 
who have been drawn into Alabama’s crimi-
nal justice system because of marijuana.

COUNTY SPENDS $21,000 TO JAIL MAN 
OVER $10 WORTH OF MARIJUANA
Wesley Shelton was caught in late 2016 with 
a small bag of marijuana he bought for $10.

What followed was a Kafkaesque episode 
that illustrates the absurdity and wasteful-
ness of marijuana enforcement in Alabama.

Shelton would spend the next 15 months 
in the county jail awaiting adjudication.

And while he may have gotten a rotten 
deal, so did the taxpayers of Montgomery 
County. The county likely spent at least 
$21,000 to keep him locked up.28

It began when Shelton, 56, dozed off on 
a bench. A police officer came along and 
asked to search him. The officer found the 
marijuana and hauled him off to jail. Even 
though the amount was small, the state 
charged him with a felony because of a prior 
possession conviction. 

Weeks later, he had a preliminary hearing 
before a local district judge, who determined 
that there was probable cause for the arrest 
and bound the case over to the grand jury.

That’s when several failings of the crimi-
nal justice system began to conspire against 
Shelton. First, the court refused to release 
him without bail because he didn’t have a 
stable home address. Then, his bail was set 
at $2,500. Shelton couldn’t come up with 
the $250 he needed to post bond. 

Finally, the prosecutors faced a hurdle of 
P H OTO G R A P H Y  BY 
Valerie Downes
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their own making before they could proceed.
The district attorney in Montgomery 

County does not seek to indict people until 
he gets a report from the drug lab, according 
to Brock Boone, an ACLU attorney and for-
mer Montgomery County public defender. 

Thanks to a huge backlog of cases, it can 
take the underfunded Alabama Depart-
ment of Forensic Sciences (DFS) months to 
complete a test.  

So, Shelton stayed in jail.
“This is very common in Montgomery,” 

Boone said. “There are other Wesley Sheltons 
in the Montgomery County Jail right now.”

Shelton languished in jail as his relation-
ships frayed and sense of purpose diminished.

He estimates he wrote more than a doz-
en letters – to his attorney, to the court clerk 
and to the district judge, each time begging 
to plead guilty and go home.

In a Sept. 27, 2017, letter, he wrote, “I’m 
[sic] admit my guilt. I was in possession of 
marijuana. I’ve written 5 time [sic] asking 

for a bond reduction. I’ve received not one 
answer, from the court. … I’ve never in my 
life feel [sic] so totally helpless, with no end. 
Help me please.”29 Several weeks later, he 
wrote again: “I admit my guilt. I’ve been in 
jail for 13 months and counting. I have very 
few options. I need some help!”30

No one seemed to notice. Shelton was 
caught in a kind of purgatory between the 
district court, which had finished with his 
case, and the circuit court, which wouldn’t 
pick it up until there was an indictment.

In December 2017, Shelton’s pleas fi-
nally got through to someone. He pleaded 
guilty to first-degree possession – a felony. 
The state never got around to testing his 
marijuana. 

After his plea, Shelton was freed. But he 
had lost more than a year of his life for $10 
worth of marijuana.

“Right now, in my life, because of that 15 
months, I feel as though I’m 10 years behind 
where I’m supposed to be,” he said.

Wesley Shelton 
spent 15 months 
in Montgomery 
County Jail after 
being arrested 
with $10 worth of 
marijuana.

P H OTO G R A P H Y  BY 
Valerie Downes
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GRANDMOTHER OVERWHELMED BY 
COLLATERAL CONSEQUENCES 
A conviction for a marijuana offense in Al-
abama can cause massive collateral dam-
age to a person’s life. That’s especially true 
when a person is an elderly cancer patient. 

Mary Thomas, 75, never smoked mar-
ijuana heavily, but she did enjoy it recre-
ationally with her family and friends from 
time to time. She had an open-door policy 
at her home in Northport. Occasionally, she 
let family friends who were down on their 
luck stay with her. In 2011, a friend of her 
grandson came to stay at her house. They 
shared meals and he helped in the garden.

Thomas liked the man – until the day 
police showed up. 

It turned out he was a confidential in-
formant. To keep himself out of trouble, the 
man tracked and reported unlawful activity 
to police. One day, police officers let them-
selves in through Thomas’ unlocked door. 
They handcuffed her and took her to jail. 

Thomas had recently been paid, and po-
lice, using Alabama’s notoriously abusive civ-
il asset forfeiture program took and kept over 
$300 in cash from her wallet and about $50 
from the pocket of a housecoat. They claimed 
the money was evidence of drug dealing.

According to Thomas, she had a small 
bag of marijuana when police turned up. 
Even so, police charged her with possession 
for “other than personal use,” a felony. She 
paid $1,800 for bond and another $5,000 to 
a lawyer who advised her to plead guilty in 
exchange for probation. Thomas, who had 
never been in serious trouble before, was 
terrified of going to jail. She took the plea. 
Her lawyer never advised her to challenge 
the forfeiture of her paycheck money, and 
the state kept it. 

She never saw her houseguest again.
Thomas’ life spiraled out of control. She 

was on probation for about a year. She was 
on the hook for about $2,000 worth of court 
fines and fees. The state took the money from 
her income tax refund until her court debt 

was settled. With costs piling up, she need-
ed to keep working. But because her driver’s 
license was suspended as an automatic con-
sequence of her conviction, she had to find 
people to drive her to and from work each 
day – no easy feat, since she worked the mid-
night-to-8 a.m. shift at a halfway house.

Worst of all, from Thomas’ perspec-
tive, she lost her right to vote. “From the 
day they said black folks could vote, I been 
voting,” Thomas said. “That was one of my 
rights, and it was taken from me.”31

Making matters far worse, she devel-
oped breast cancer. She lost 70 pounds. In 
response to the stress and depression, she 
began drinking heavily, and in 2013, two 
years after her felony conviction, she was 
arrested for public intoxication. A judge 
showed leniency after she removed her hat 
– as was required by court rules – and he 
saw that she was bald, a permanent conse-
quence of her cancer treatment. 

One day, her niece brought her some 
marijuana and insisted that she smoke it. It 

A confidential 
informant who 
was living in 
Mary Thomas' 
home turned 
her in to police 
for marijuana 
possession. 
She pleaded 
guilty to felony 
possession and 
paid thousands in 
fines. 

P H OTO G R A P H Y  BY 
Mary Fehr
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helped with her appetite and pain.
Today, Thomas, is in relatively good 

health and living in Tuscaloosa, where she 
cares for her 55-year-old adult son with 
special needs. She no longer abuses alcohol. 
She has forgiven the man who turned her in 
to police, she said. 

BAD LUCK, A LOAD OF COURT DEBT 
AND A BROKEN DREAM
Kiasha Hughes picked the wrong place to 
change for work.

Rushing to make it from the laundromat 
to her shift as a University of Alabama food 
service worker, she and her boyfriend parked 
behind a fast-food joint so she could change 
into a freshly laundered uniform. Respond-
ing to a call about suspicious activity, police 
officers pulled up and searched the car.32

Seeing the approaching police vehicle, 
her boyfriend had asked her to hide a few 
baggies of marijuana in her clothes. Now 
they were both going to jail. 

Hughes, then 23, was two months preg-
nant and in the throes of pregnancy-in-

duced nausea. She waited for hours in a 
vomit-spattered holding area before police 
photographed, fingerprinted and booked 
her. By the time she was “dressed in” to jail, 
dinner had already been served. She spent 
a miserable few hours trying to rest on a 
mat in a crowded dorm before bonding out 
around midnight on Valentine’s Day 2014. 
By the time the ordeal was over, she was so 
sick and dehydrated that she had to be giv-
en intravenous fluid at a hospital. 

Hughes, who says she doesn’t even like 
marijuana, said it was the first and only time 
she was ever arrested. But because police 
judged that the marijuana was for “other 
than personal use” – a subjective determi-
nation based on officers’ suspicion alone – 
and because they also found paraphernalia 
in her boyfriend’s car, she was charged with 
a felony.

She had just cashed her paycheck, and 
police, using Alabama’s abusive civil asset 
forfeiture program, took that money from 
her wallet when they arrested her, claim-
ing in court that it was the proceeds of drug 

Having a pending 
felony charge forced 

Kiasha Hughes to 
abandon her dream 
of working in health 

care. Instead, she 
works the third shift 

at a poultry plant, 
deboning chicken 
while her children 

spend their nights at 
a child-care facility.

P H OTO G R A P H Y  BY 
Kristie Eiland
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activity. Exhausted and sick from a difficult 
pregnancy, she was too stressed to challenge 
the $547 seizure in court – an effort that 
would in all likelihood have cost her more in 
attorney’s fees than the money was worth. 

And she had bigger things to worry 
about. Having dreamed her whole life of 
working in health care, Hughes found her-
self suddenly ineligible for the positions 
she interviewed for at area providers. “They 
don’t hire pending felonies. And then that 
made me very upset, cause I’m thinking I’m 
fixing to get the job and they call me back, 
‘Well we can’t offer you employment be-
cause of your background.’” 

Hughes had been studying to be a med-
ical assistant when she got pregnant with 
her daughter Jameria, now 3, and was 
seeking a job that would burnish her re-
sume. Instead, she found herself working 
the overnight shift at a poultry processing 
plant, deboning chicken for $12 an hour. 
She’s grateful for the job, which provides 
insurance and other benefits, but sad and 
frustrated that her arrest cost her the op-
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portunity to advance her career goals and 
better provide for her children. 

It took two and a half years for Hughes’ 
case to finally get resolved. 

At first, law enforcement tried to get her 
to share incriminating information about 
people she knew, but Hughes had nothing 
to tell. In 2017, she was offered an opportu-
nity to participate in a diversion program 
that might have resulted in a clean record. 
But, pregnant with her second child and 
still working a third-shift job so she could 
look after her little girl during the day, she 
realized she would never be able to meet the 
program’s demands or pay the $1,000 need-
ed to enroll, plus court costs and the costs of 
drug screenings. (Tuscaloosa does waive di-
version fees on a case-by-case basis, but the 
determination that an individual qualifies 
is made only after they enter a conditional 
plea of guilty and register for the program.) 

“You have to take classes, you would 

have to pay for drug testing” and do com-
munity service, Hughes said. “And I knew 
I wasn’t gonna be able to wake up and do 
that.” Instead, two and a half years after her 
arrest, she took a deal and pleaded guilty to 
misdemeanor possession of marijuana. She 
received a year of probation, and a bill for 
$1,440 in court costs. 

Each month, Hughes pays $40 to a pro-
bation officer and $50 toward her court 
costs – money she can ill afford. The over-
night child-care center where her children 
stay while she works the third-shift is ex-
pensive, and she plans to take a second job 
on weekends. Working multiple jobs will 
make it even harder for her to return to 
school and get her derailed medical career 
back on track. 

Even so, asked where she hopes to be 
in five years, Hughes, now 27, said, “I’ll 
be graduated and probably working, and 
working on another degree. Because I don’t 

Mobile police 
officers tried to 
coerce Michael 

Brooks into working 
as a confidential 
informant after a 

pre-dawn raid at his 
mother's home.

P H OTO G R A P H Y  BY 
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want to stop. I want to keep going. I want to 
progress into a nurse.” 

FAMILY TRAUMATIZED, YOUNG 
MAN'S LIFE RUINED – FOR A FEW 
GRAMS OF MARIJUANA
Sabrina Mass sat on her living room couch, 
her arms twisted behind her by handcuffs. 
Her thin bathrobe gaped open in front, 
leaving her breasts exposed to the police 
who had knocked down the door. Her son 
Michael Brooks, 24, lay on the floor with an 
officer’s gun to his head. Her daughter and 
tiny granddaughters, ages 1 and 3, emerged 
from a bedroom, only to be driven back at 
gunpoint by the officers who were search-
ing the house. 

She had seen the news about unarmed 
black men just like her son being killed by  
law enforcement officers.33

Mass prayed the police would not shoot 
Michael.

“I started having these visions, like 
they’re gonna kill my son.”

The officers – who, according to Mass, 
said they decided to come in with guns 
drawn after seeing military decals on the 
cars outside (Brooks was a member of the 
National Guard) – didn’t shoot Brooks. In-
stead, after finding a few grams of marijua-
na in a bedroom, they took him and his girl-
friend to the station.

An investigator with the Mobile City Po-
lice’s Narcotics and Vice Unit told Brooks 
he had confidential informants who would 
testify that Brooks had sold them marijua-
na. Everything would be fine, the officer 
told him, if Brooks would be a confidential 
informant – and as long as he told no one 
and promised not to call a lawyer. 

Mass, a retired nurse who now works as a 
security guard, knew something was wrong 
when her son came back from the police 
station so stressed that he was throwing up. 
After growing up in a Texas orphanage, she 
was as protective of her children as she was 
strict with them. When she pried the sto-
ry out of her son, she immediately found a 

criminal defense lawyer, Chase Dearman.  
Dearman spoke with police, and Brooks 

believed his troubles were over. But a few 
weeks later, he started getting texts from 
the police officer asking when he would 
provide information about drug deals.

Brooks ignored them.
He got a job offshore working in the oil 

and gas industry out of Houston.
In late December 2015, while Brooks 

was working, Mobile police executed an-
other raid on Mass’ house, using the same 
warrant they used the previous July. 
Though Brooks wasn’t even living there the 
first time, they returned before dawn twice 
more to turn the house upside down look-
ing for him. 

Mass called Brooks, and he turned him-
self in as soon as he was able to get back to 
Alabama. But he couldn’t fathom why they 
were after him.

A former honor student and football 
player for Mobile’s W.P. Davidson High 
School, he had attended college for three 
semesters before returning home to sup-
port a son he was expecting. He joined the 
National Guard and took a job in a restau-
rant, earning enough to live independently. 
He did not sell marijuana.

Indeed, Brooks’ case file shows that po-
lice were not even interested in him when 
they began their investigation. Rather, they 
were focused on his girlfriend. Because 
she sometimes stayed over with Brooks at 
Mass’ home, they started sending an infor-
mant there regularly to attempt to incrimi-
nate both of them. 

The search affidavit indicates that the 
girlfriend, in July 2015, sold the informant 
four grams of marijuana, and a narrative 
written by the officer who arrested Brooks 
says he confessed to occasionally distribut-
ing marijuana. At a different point, accord-
ing to attorney Dearman, the officer alleged 
that the girlfriend got the marijuana she 
sold to the informant from Brooks. Under 
the same Alabama law that makes pass-
ing a friend a marijuana cigarette at a con-
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cert “distribution of marijuana,”34 that act 
would make Brooks a felon. 

Brooks says he never distributed mar-
ijuana to anyone and never told the officer 
that he did.

The charges hung over his head for years.
He lost his oil job when the state repeat-

edly moved his court date, forcing him to 
delay returning to the long stints offshore. 
He was honorably discharged from the Na-
tional Guard. He obtained a commercial 
driver’s license in 2017, but no one wanted 
to hire a young black man with a pending 
felony charge. 

At 26, after years of living on his own and 
paying his own way, he ran out of money 
and moved back in with his parents. “Off-
shore, I was averaging $55,000 a year – to 
nothing,” he said. 

Finally, in February 2018, Brooks could 
stand it no longer. When the state offered 
him a chance to plead guilty to possession 
of paraphernalia – a violation for which he 
would serve informal probation for one 
year – he took it. Soon after, he secured a job 
driving trucks for Amazon. But the case “set 
me back years,” he said.

“All my bank accounts are closed. I’m 
used to working and making money. My 
credit’s messed up. I had to do this just so 
I could continue my life. I’m trying to get 
back to where I was.”

The whole family is scarred by the ex-
perience. Mass’ granddaughter, who was 3 
when police first burst in that day, is now 6. 
She is so traumatized by the incident that 
she cannot bear to see Mass dressed for 
work as an armed security guard. She is cur-
rently in counseling.

And Mass, who used to love seeing police 
in her neighborhood because they made her 
feel safe, and who once stood with a former 
Mobile police chief to testify in favor of a 
teen curfew within city limits,35 doesn’t 
know what to think.

“The kids go through the baby phase, ele-
mentary, middle school, high school, as a mi-
nority family, and they beat the odds,” Mass 
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said. “They beat the odds! And then, this.”
“We’re actually paying the police to 

come violate families,” she said. “We’re pay-
ing you to come violate our house and our 
home and our families. Our money, out of 
our hard-working sweat. Now how stupid 
does that sound?”

FIFTEEN OFFICERS, PISTOLS DRAWN, 
SWARM STUDENT’S DORM ROOM 
More than a dozen police officers burst into 
Nick Gibson’s dorm room early one morn-
ing in 2013. Before long, he and 60 other 
students would be arrested in the largest 
drug raid on or near the University of Ala-
bama grounds in at least 30 years. 

Many of the students were caught doing 
something that today is legal in nine states: 
possessing small amounts of marijuana. But 
in this case, that activity was the pretext for 
a massive pre-dawn drug raid still remem-
bered for the students’ lives it altered.

As the police swarmed his room, “All I 
see is flashlights and gun barrels,” Gibson, 
now 24, recalled. The police pulled him out 
of bed and onto his hands and knees. “They 
start tearing my room apart.” 

The officers had a warrant and quickly 
found a bag of marijuana. Gibson claimed 
the drugs immediately. “That’s my weed. I 
was smoking it,” he recalled telling the offi-
cers. The officers also, using Alabama’s eas-
ily abused civil asset forfeiture rules, took 
$1,250 of Gibson’s money, which he said 
was from his mother, and dumped out a jar 
of one-dollar bills he had been collecting. 

Gibson said he counted 15 officers, some 
with pistols drawn and all wearing gear like 
the SWAT teams he had seen on TV.

The officers escorted Gibson out of the 
dorm, in handcuffs, into a van with more 
than a dozen other students from the build-
ing. Two were Gibson’s roommates.

Gibson later found out the van was one 
of many filled with students. The large-
scale operation was carried out by the 
multi-agency West Alabama Narcotics Task 
Force. The agents had been allowed by the 

UA administration to carry out the raids. 
At the jail, Gibson watched throughout the 
day as 74 more arrestees arrived, 61 of them 
students. Though there were a handful of 
other drug charges, most dealt with sale or 
possession of marijuana. Of the 183 drug 
charges that day, 75 were for first-degree 
possession of marijuana, a felony and the 
charge subject to a prosecutor’s discretion 
in Alabama.

Gibson fell in that category. In fact, he 
rarely sold and only sometimes possessed 
marijuana, he said. Sometimes, for example, 
he would give a friend a little bit of marijua-
na in return for an order of Buffalo wings 
the next time the two got together.

After the February arrest, Gibson was 
accepted into a diversion program for stu-
dents. But he was in trouble again that 
November. The task force again caught 
him with marijuana. This time, the felony 
charge stuck.

Today, Gibson lives in Tuscaloosa and 
works at a restaurant. He did not graduate. 
The 2013 ordeal cost his family more than 
$40,000, he said, in court fees and legal costs.

Not all universities in Alabama see such 
strict marijuana enforcement as a positive 
thing. In an article about the 2013 raids 
at UA, the dean of students at Birming-
ham-Southern College, Ben Newhouse, 
said things would be handled differently 
there. In one three-year period, there were 
87 drug violations reported on the Birming-
ham-Southern campus, but no one was 
arrested. “Philosophically for a first-time 
marijuana offense ... we try to treat that 
as educationally as possible,” Newhouse 
said.36 

Nick Gibson was 
arrested in his 
University of 
Alabama dorm room 
amid a series of drug 
raids on and near 
the university one 
day in 2013. Sixty-
one students were 
arrested, most of 
them for marijuana 
offenses.

“All I see is 
flashlights and 
gun barrels.”
Nick Gibson

P H OTO G R A P H Y  BY 
Kristie Eiland
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Diversion Programs Not a Remedy for 
Harsh Marijuana Laws 
Diversion programs are often touted as a 
remedy to harsh drug laws – a second chance. 
In reality, they typically come with high entry 
fees and difficult schedules that allow those 
with money and flexible employment to en-
ter the program but effectively deny that op-
portunity to those less fortunate.

Not all diversion programs are bad, but 
they are hardly a remedy to Alabama’s de-
structive marijuana laws. 

Regardless, the programs have flour-
ished in Alabama since a 2013 law made 
it easier for district attorneys to establish 
them.1 As of October 2017, 55 counties had 
diversion programs for first-time offenders 
charged with misdemeanors and nonvio-
lent felonies.2 Many cities also have their 
own diversion programs.3 

With the programs come hidden dan-
gers for participants.

First, anyone who stumbles, perhaps 
failing to complete a program, could be 
subject to a much more severe punish-
ment than if they had instead accepted a 
plea deal.4 There may also be opposition 
by prosecutors to probation or community 
corrections for individuals who fail.5 Impor-
tantly, failure to complete a program results 
in the individual serving the full sentence. 
It also means the individual can lose “cred-
it” for any community service, treatment or 
payment of fines and fees when he or she 
returns to court for sentencing. These pro-
grams also can be used to generate reve-
nue – another example of policing for profit 
in Alabama.6

Among the biggest beneficiaries of 
pre-trial diversion programs are local dis-
trict attorney’s offices, which collect the 
revenue from participants.7 Law enforce-
ment agencies are then incentivized to 
increase arrests for minor crimes such as 

marijuana-related offenses.8 
Perhaps most troubling, some innocent 

individuals, particularly African Americans, 
reportedly agree to diversion because they 
doubt they will receive a fair trial if they 
contest the charge in court.9 As The New 
York Times reported, “Even innocent black 
defendants agree to diversion or plea deals 
because they view the system as rigged, 
defense lawyers said.”10

Even if these alarming problems were 
fixed, diversion programs would still be 
no more than a Band-Aid to the wounds 
caused by Alabama’s draconian marijuana 
laws. Reform must first and foremost deal 
with the sky-high number of marijuana 
possession arrests in Alabama. Then, diver-
sion programs themselves could be averted 
– as they ought to be.

1  § 12-17-226.1 ALA. CODE. 
2  Amy Yurkanin, “Leniency for sale?  Alabama offers 
first offenders a second chance – at a price,” AL.com, 
Oct. 9, 2017, http://www.al.com/news/index.ssf/2017/10/
dismissal_for_sale_programs_of.html. 
3  Id.
4  Id. 
5  Id. 
6  Shaila Dewan & Andrew Lehren, “Alabama 
Prosecutor Sets Penalties and Fills the Coffers,” The 
New York Times, Dec. 13, 2016, https://www.nytimes.
com/2016/12/13/us/alabama-prosecutor-valeska-crimi-
nal-justice-reform.html/.  
7  Yurkanin, Leniency for sale? 94.
8  Shaila Dewan & Andrew Lehren, “Alabama 
Prosecutor Sets Penalties and Fills the Coffers,” The 
New York Times, Dec. 13, 2016, https://www.nytimes.
com/2016/12/13/us/alabama-prosecutor-valeska-crimi-
nal-justice-reform.html/.  
9  Id.
10  Id. 
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HUMAN TOLL DOWN, REVENUES UP

Marijuana Legalization Proving  
Beneficial to States
Federal law still prohibits the use of recre-
ational marijuana. But since 2012, a move-
ment to legalize or decriminalize marijuana 
to varying degrees has taken hold in nearly 
every U.S. region.

More than one-fifth of the U.S. popula-
tion – about 70 million people – now lives 
in a state or territory that allows adults to 
use marijuana recreationally.

Another 41 percent of Americans live 
where a person can legally obtain marijua-
na for medical purposes. The remaining 38 
percent live in states that haven’t legalized 
marijuana but are likely to have decrimi-
nalized it to some degree.37

As the early evidence shows, the benefits 
of full legalization could prove enormous. 
Not only would legalization shave billions 
in costs from the criminal justice system, it 
holds the promise of an economic bonanza. 

A recent study by the data analytics firm 
New Frontier Data estimates that nation-
wide legalization would generate 1.1 million 
new jobs by 2025 and at least $132 billion in 
tax revenue over the next decade.38 Three 
of the states where marijuana has been le-
gal the longest – Colorado, Washington and 
Oregon – already have collected a total of 
$1.3 billion in taxes.39

Nine states and the District of Columbia 
now allow the legal sale and possession of 
marijuana for recreational use. Washington 
and Colorado ended prohibition in 2012. 
They were followed by Alaska (2015), the 
District of Columbia (2015), Oregon (2015), 
Nevada (2017), California (2018), Maine 
(2018), Massachusetts (2018) and Vermont 
(2018). 

The sky has not fallen in those states. 
Quite the contrary. 

Studies strongly suggest the impact has 
been decidedly positive. Recent reports 

show that drunken-driving arrests are 
down, new tax revenues are funding ed-
ucation, the rate of marijuana use among 
adults and youth is stable, and concerns 
about increased crime haven’t been borne 
out. Where challenges have arisen, so have 
thoughtful solutions.

Crucially, arrests for marijuana offenses 
– and the corresponding human and fiscal 
costs – have fallen dramatically.

MARIJUANA ARRESTS VIRTUALLY 
ELIMINATED
The decrease in arrests is perhaps the most 
important goal and benefit of legalization. 
As this report shows, an arrest for mari-
juana can dramatically and unfairly alter a 
person’s life. The fiscal costs to taxpayers 
and the collateral costs to individuals are 
enormous.

The research shows legalization is – as 
intended – lowering arrest rates for posses-
sion and distribution in these states. Thou-
sands of people are being spared the stigma, 
economic stress, and unreasonable conse-

9 States Allow the Legal Sale 
and Possession of Marijuana 
for Recreational Use
Washington 2012
Colorado 2012
Alaska 2015
District of Columbia 2015
Oregon 2015
Nevada 2017
California 2018
Maine 2018
Massachusetts 2018
Vermont 2018
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quences of an arrest for a marijuana offense 
like simple possession. 

“Arrests … have plummeted since voters 
legalized the adult use of marijuana, saving 
those jurisdictions hundreds of millions of 
dollars and preventing the criminalization 
of thousands of people,” says a recent re-
port by the Drug Policy Alliance.40

Oregon experienced the most dramatic 
reduction.  In 2016, police made 6,741 fewer 
marijuana arrests than in 2015 (the year be-
fore legalization) – a 96 percent reduction, 
according to the Drug Policy Alliance re-
port. Washington, too, showed a big change. 
The state posted a 98 percent drop in mari-
juana arrests between 2011 and 2015 – from 
6,879 to just 120. A similar percentage drop 
in Alabama would equate to approximately 
$22 million in reduced expenditures. 

Colorado
In Colorado, the number of marijuana ar-
rests fell nearly 50 percent – from 12,894 
in 2012, the year the state passed its legal-
ization amendment, to 6,502 a year later. 
A small increase – 7 percent – followed in 
2013, but overall the number of arrests re-
mained significantly lower. By 2015, there 
was more progress. “The total number of 

marijuana-related court filings in Colora-
do declined by 81 percent between 2012 
and 2015 (10,340 to 1,954), and posses-
sion charges dropped 88 percent (9,130 to 
1,068),” the Drug Policy Alliance report says.

Though hardly true for the state as a 
whole, racial disparities in arrests for the 
remaining marijuana offenses fell in six 
counties where they had previously been 
particularly egregious. In one such county, 
Arapahoe, police arrested black people for 
marijuana offenses 3.9 times more often 
than white people in 2010 and 2.5 times 
more often by 2014. Reclassifying marijua-
na might be an important step toward re-
ducing such disparities, but it may require 
broader policing reform to prevent new dis-
parities from arising.  

Washington, D.C.
Similarly, Washington, D.C., saw a dramatic 
drop in the number of marijuana arrests af-
ter it reclassified the drug in 2014 and legal-
ized it in 2015. The number of arrests fell by 
83 percent from 2014 to 2015, according to 
the Drug Policy Alliance.41 

In 2016, just 35 people were arrested in 
D.C. for possession. But there, too, the num-
ber of public consumption arrests rose, and 

50% In Colorado, the number of marijuana arrests fell nearly 50% in 
the year following legalization.

83% In Washington, D.C., the number of arrests fell by 83% from 
2014 to 2015 after legalization in 2015.
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racial disparities persisted. The Drug Policy 
Alliance called the results of D.C.’s policies 
“mixed” with regard to arrests.42

Indeed, with the public consumption 
statutes, the District replaced an old pro-
hibition on marijuana use with a new one. 
Consuming marijuana in public became a 
criminal misdemeanor on July 17, 2014; re-
classification of possession took effect that 
same month. Over the next year and a half, 
police in the District racked up 259 arrests 
for public consumption, according to the 
Drug Policy Alliance. The next year, 2016, 
brought a 182 percent increase in the num-
ber of public consumption arrests (661).43

Police heavily enforced the new public 
consumption ban on black people, especial-
ly black men, and lightly on white people. 
The Drug Policy Alliance found that a black 
person in D.C. was 11 times more likely than 
a white person to be arrested for public 
consumption.44 “This is despite the fact that 
black residents only make up around 49 
percent of D.C.’s population, and use mar-
ijuana at similar rates to white residents,” 
the report says. Distribution arrests, which 
had fallen from 2014 to 2015, also rose again 
in 2016. The distribution ban, too, was heav-
ily enforced on the black community.

Still, the sharp drop in the number of 
possession arrests means that 2,125 fewer 
people were arrested for possession, distri-
bution/sale and possession with intent to 
distribute/sell in 2016 compared to 2014.45 

Even with the new ban on public con-
sumption, 1,723 fewer people overall were 
criminalized for marijuana in 2016 com-
pared to 2014.

That isn’t to say D.C.’s Metropolitan 
Police Department has taken to a lighter 
touch when enforcing drug policy at large. 
The department’s enforcement of other 
drug prohibitions actually led to a rise in 
all narcotics arrests – from 2,025 in 2015 
to 3,184 in 2016, a 57 percent increase.46 In 
fact, the department established a new unit 
within its narcotics division, the Narcotics 
Enforcement Unit, “to transition from tar-

geting low-level drug users to focus efforts 
on narcotics suppliers who distributed 
drugs in D.C.” The new unit racked up 1,250 
arrests in 2016 alone. 47

The research, especially into data from 
Washington, D.C., and Colorado, shows that 
marijuana legalization is unlikely to erad-
icate policing practices that lead certain 
communities to lose faith in law enforce-
ment. However, it shows that legalization 
does, as a core feature, rearrange law en-
forcement priorities. In places that have le-
galized marijuana, police are simply no lon-
ger locking up as many people for partaking 
in relatively safe drug use in private.

New Orleans
Short of full legalization, reforms at the 
city level can have a significant effect on the 
number of marijuana arrests. A 2016 law in 
Louisiana placed the handling of marijuana 
offenses under municipal purview, permit-
ting cities to decriminalize the drug.

New Orleans took advantage of the new 
law. The city council quickly created a new 
fine schedule for marijuana possession: 
$40 for first-time offenders, $60 for sec-
ond-time offenders, $80 for third-time of-
fenders and $100 for four or more offenses. 
New police department policy then “made 
arrests the exception rather than the rule,” 
wrote The Times-Picayune.48

In March, New Orleans City Council-
woman Susan Guidry reported the reforms 
had led to “an incredible decrease” in ar-
rests. She publicized data “showing that 
just 1 percent of encounters between police 
and someone accused of possessing mar-
ijuana resulted in an arrest between June 
2016 and May 2017.” In the prior year, the 
rate 15 percent, and between 2011 and 2014, 
it was 72 percent.49

LEGAL MARIJUANA FILLS  
STATE COFFERS  
As arrests declined, revenues from the tax-
ation of legal marijuana soared. Taxes on 
sales have “reaped unexpectedly large ben-
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efits,” researchers reported in 2015.50

Colorado, Oregon and Washington have 
imposed a combination of excise, sales, and 
local taxes and licensing fees on legal mari-
juana, according the Cato Institute,51 a free 
market think tank.

Colorado reaped more in the year after 
legalization than advocates had anticipat-
ed. In 2015, the state collected $135 million 
from the marijuana industry.52 And that was 
just the beginning. By the end of 2017, the 
state had raised $600 million and disbursed 
$230 million to the Colorado Department 
of Education.53

Oregon levied its first tax on legal mar-
ijuana in 2016.54 Forty percent of the reve-
nue goes to the state’s education fund, ac-
cording to the Drug Policy Alliance. Since 
legalization, Oregon has raised $34 million 
for its schools.55 

Similarly, in Washington, marijuana 
sales tax revenue topped $70 million in 
the first year after legalization – double 
the amount that was expected.56 The state 
spends a quarter of the funds on substance 
abuse treatment services and 55 percent 
for health care.57 

The Drug Policy Alliance also reports 
that Nevada, which legalized marijuana in 
2017, expects to raise $56 million between 
2018 and 2020 for the state’s education sys-
tem.58 And while revenue projections might 
be too preliminary in California, where le-
galization took effect at the beginning of 
2018, the state plans to fund youth drug use 
prevention initiatives and environmental 
restoration. Ultimately, up to $50 million 
will go to fund a community reinvestment 
grant program.59

Vermont
Rand Corporation researchers noted that 
marijuana revenues depend on lots of fac-
tors, not least the actions of surrounding 
states: “If Vermont legalizes with high taxes 
and neighboring states legalize but assess 
low taxes, people in Vermont could cross 
state lines to purchase, just as cigarette 

smokers now do in places with high tobac-
co taxes. Conversely, if Vermont is the first 
state in the Northeast that legalizes, then, 
until other states follow, Vermont could 
generate considerable revenue from sales 
to residents of other states.”60

Unlike the West Coast, the East Coast 
does not have a cluster of states in which 
marijuana is fully legal. Rand researchers 
attempted to quantify the potential rev-
enues by looking at how many marijuana 
users live in adjacent or nearby states. They 
found that within 100 miles of the state’s 
borders there are more than 17 times as 
many marijuana users as there are in Ver-
mont.61 The area included Boston and Prov-
idence, along with rural areas of Maine and 
New York. “Marijuana tourism” in Vermont 
from such areas “is likely to be very attrac-
tive to a legal marijuana industry and per-
haps to a cash-strapped state government,” 
researchers noted.62

This report does not attempt to make a 
similar estimation for Alabama. However, it 
should be noted that the South has legalized 
marijuana to an even lesser degree than the 
Northeast. Large segments of the popula-
tions of three major cities – New Orleans, 
Nashville and Atlanta – lie within 150 miles 
of Alabama’s borders. New Orleans and At-
lanta have both decriminalized marijuana.

LEGALIZATION HAS NO NEGATIVE 
IMPACT ON YOUTH USE, PUBLIC 
SAFETY
Researchers with the Cato Institute con-
cluded in 2016 that state marijuana legaliza-
tions have had a minimal effect on marijuana 
use.63 Later, researchers with the Drug Poli-
cy Alliance arrived at the same conclusion.

“Youth marijuana use has remained rel-
atively stable in the past several years, both 
nationwide and in states with established 
marijuana regulatory programs,” reported 
the Drug Policy Alliance, which looked at 
data from Washington, Colorado and Alas-
ka. “These results are promising, suggest-
ing that fears of widespread increases in use 
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have not come to fruition.”64 
The Cato Institute examined data from 

the Youth Risk Behavior Survey – Past 
Month Marijuana Use chart from Alaska 
and Colorado. The data shows little change 
in Alaska since 1995 and show a drop in the 
rate of youth marijuana usage – from nearly 
30 percent to less than 25 – in Colorado be-
tween 1995 and 2015.

Cato researchers also examined stan-
dardized test scores from Washington to 
look for negative impacts that could be tied 
to legalization. They found none. “Stan-
dardized test scores measuring the read-
ing proficiency of 8th and 10th graders in 
Washington State show no indication of sig-
nificant positive or negative changes caused 
by legalization,” the researchers wrote. “Al-
though some studies have found that fre-

quent marijuana use impedes teen cogni-
tive development, our results do not suggest 
a major change in use, thereby implying no 
major changes in testing performance.”65

As for use among adults, the data show 
marijuana use was undergoing a modest 
increase even before legalization. The rise, 
the Cato researchers pointed out, might 
have been as much a cause of legalization as 
an effect of it.

“The key fact is that marijuana use rates 
were increasing modestly for several years 
before 2009, when medical marijuana be-
came readily available in dispensaries, and 
continued this upward trend through le-
galization in 2012,” the researchers wrote. 
“Post-legalization use rates deviate from 
this overall trend, but only to a minor degree. 
The data do not show dramatic changes in 

Marijuana is legal for adults and is taxed and regulated similarly to alcohol; 
state also has a medical marijuana law

MARIJUANA POLICY IN THE UNITED STATES

States that have both a medical marijuana law and have removed jail time 
for possessing small amounts of marijuana

VT and DC legalized possession and cultivation for adults; both also have 
medical marijuana laws.

States that have removed jail time for possessing small amounts of marijuana

States with medical marijuana lawsSOURCE MARIJUANA POLICY PROJECT
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use rates corresponding to either the expan-
sion of medical marijuana or legalization.”66

DUIs decrease, no evidence of rise in 
increased crime
Under the influence of marijuana, a driver 
may experience slowed reaction time, im-
paired coordination and distorted percep-
tion.67 Fortunately, research indicates that 
legalization has not led to an increase in 
traffic fatalities in states that have adopted 
it.

The Cato Institute examined data from 
Colorado and Washington in 2015. “No 
spike in fatal traffic accidents or fatalities 
followed the liberalization of medical mar-
ijuana in 2009,” Cato reported. “Although 
fatality rates have reached slightly higher 
peaks in recent summers, no obvious jump 
occurs after either legalization in 2012 or 
the opening of stores in 2014. Likewise, nei-
ther marijuana milestone in Washington 
State appears to have substantially affected 
the fatal crash or fatality rate.”68

The Drug Policy Alliance’s more recent 
report explored the issue as well. In fact, re-
searchers discovered that arrests for driv-
ing under the influence – for any  substance 
– were down since 2011.

“According to the Colorado Bureau of 
Investigation, the number of DUI citations 
issued statewide declined by 16 percent 

from 26,146 in 2011, the last year prior to 
legalization, to 21,953 in 2016, the second 
year after legal sales of adult use marijua-
na began,” the Drug Policy Alliance said.69 
However, it should also be noted that there 
is no accurate test to determine whether a 
driver is under the influence of marijuana 
at a roadside stop, according to the CDC.70

In Washington, DUI arrests fell by al-
most one-third.71 It wasn’t just that arrests 
for DUIs were down. In an earlier report, 
the Drug Policy Alliance found that all 
drug-related crime in Colorado decreased 
by 23 percent. “This underscores the cen-
tral role of marijuana prohibition in the 
drug war, as well as marijuana legalization’s 
implications for criminal justice reform 
more generally,” the researchers wrote.72 

This conclusion was supported by Cato’s 
research. “For all reported violent crimes 
and property crimes [in Denver], both met-
rics remain essentially constant after 2012 
and 2014; we do not observe substantial de-
viations from the illustrated cyclical crime 
pattern,” they reported.73  

Thus, while fears of increased marijua-
na use, traffic fatalities and crime have not 
materialized, states have seen tremendous 
new revenue generated to support educa-
tion, drug treatment programs and other 
essential government services. 
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RECOMMENDATIONS

A Roadmap to Reforming Alabama’s 
Marijuana Laws
As this report illustrates, marijuana pro-
hibition in Alabama is costly – both in fis-
cal and human terms. The state’s laws are 
overly harsh and ill-defined, drawing thou-
sands of people each year into the overbur-
dened criminal justice system and creating 
uneven justice. In addition, prohibition 
is disproportionately enforced on black 
communities, continuing a long legacy of 
racial discrimination in Alabama. In the 
meantime, nine states and the District of 
Columbia have legalized adult use of mari-
juana. There has been no evidence of harm 
to public health or safety in those states. In 
fact, those states are reaping billions in tax-
es, creating new jobs and seeing evidence 
of public safety improvements. Most other 
states have either approved medicinal mar-
ijuana or decriminalized possession. It’s 
time for Alabama to join a growing national 
consensus on the safety of marijuana and 
shed the costly, counterproductive laws 
that grew out of the failed War on Drugs. 
The following recommendations offer a 
roadmap to reform.

For Legislators

Legalize the possession and person-
al use of marijuana by adults
Without jeopardizing public safety, the le-
galization of marijuana for personal use 
and the possession of drug paraphernalia 
would substantially reduce criminal jus-
tice-related expenditures, raise substan-
tial new revenue and begin to address the 
racial disparities that permeate Alabama’s 
criminal justice system. More than one 
in five people in the United States live in 
a jurisdiction that has legalized the use of 
marijuana by adults. Estimates predict that 
the nationwide legalization of marijuana 

would generate $132 billion in new tax rev-
enue over the next decade, create 1.1 mil-
lion new jobs by 2025 and reduce criminal 
justice expenditures by billions of dollars. 
At the same time, drunk-driving arrests in 
Washington and Colorado – the first states 
to create regulated markets – are down. In 
a state with structural budget gaps, a bloat-
ed criminal justice system, and substantial 
racial disparities from arrests to incarcer-
ation, Alabama lawmakers should legalize 
the recreational use of marijuana by adults 
and the possession of drug paraphernalia 
and use the tax revenue to fund programs 
like behavioral health and alcohol and drug 
treatment, school counselors, communi-
ty-based medical care and K-12 education. 

Reclassify the possession and per-
sonal use of marijuana as a civil 
offense
Short of legalization, Alabama should stop 
needlessly ensnaring thousands of Ala-
bamians in its criminal justice system each 
year. Each year, Alabama wastes approxi-
mately $22 million enforcing its marijuana 
possession laws. In 2016, there were 2,351 
marijuana possession arrests – 23 percent 
of all drug arrests. Even a conviction for the 
possession of a small amount of marijuana, 
whether charged as a misdemeanor or felo-
ny, will have effects that last a lifetime, lim-
iting access to student financial aid, hous-
ing and employment. Enforcement falls 
disproportionately on African Americans, 
who are 4.1 times as likely to be arrested 
for possession despite robust evidence that 
white and black people use marijuana at 
roughly the same rate. And it is not just the 
human cost that harms Alabama. Alabama 
lawmakers should reclassify one ounce or 
less of marijuana as a civil offense.  
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Reclassify the possession of drug 
paraphernalia as a civil offense
Alabama should remove the possession of 
drug paraphernalia from its criminal code. 
Alabama’s paraphernalia laws are broadly 
drafted, leaving law enforcement with sub-
stantial discretion which, as with other of-
fenses, disproportionately harms people of 
color. In addition, the items considered to 
be paraphernalia include numerous items 
that can be legally purchased in Alabama 
and other states. 

Eliminate fines and fees for offens-
es related to the possession and 
personal use of marijuana and drug 
paraphernalia 
Short of legalization, Alabama must end 
the hidden tax system that falls dispro-
portionately on those who cannot afford 
to pay. For example, a misdemeanor mari-
juana possession conviction carries with it 
at least $214 in fees and a potential fine up 
to $6,000. These court-imposed fines and 
fees serve no public safety purpose, and 
instead exist to fill budget gaps created by 
Alabama’s regressive tax system. Alabama 
lawmakers must eliminate these fines and 
fees and ensure that government spending 
decisions occur through an open and trans-
parent state budgetary process.

Mandate an ability to pay determina-
tion for fines and fees for offenses re-
lated to the possession and personal 
use of marijuana and drug parapher-
nalia,  and scale accordingly
Short of ending fines and fees, Alabama 
must stop assessing fines and fees against 
people who have no realistic ability to pay 
them. These are lose-lose situations. As 
Alabama Appleseed documented in Under 
Pressure: How fines and fees hurt people, un-
dermine public safety, and drive Alabama’s 
racial wealth divide, people will take dras-
tic measures to repay their fines and fees, 
including forgoing basic necessities, taking 

out predatory loans and even committing 
crimes. This makes Alabamians less safe, 
traps poor Alabamians in a cycle of debt, 
and harms not only the individuals charged 
but their children and other family mem-
bers. Alabama lawmakers must ensure that 
people who cannot afford fines and fees are 
not assessed fines and fees, and that those 
who can afford fines and fees are assessed at 
a rate proportional to their ability to pay.

Create clearly defined and appropri-
ate weight thresholds
Short of legalization, Alabama must clearly 
define its marijuana weight thresholds and 
create a more appropriate weight threshold 
for triggering a marijuana trafficking of-
fense. Alabama law lacks weight thresholds 
to distinguish between marijuana posses-
sion and distribution, and allows substan-
tial discretion and a low threshold to trigger 
marijuana trafficking. Together, these gaps 
result in uneven justice in the enforcement 
of Alabama’s marijuana laws. For example, 
Person A and Person B can be arrested for 
possession of the same amount of marijua-
na under the same circumstances, and face 
very different punishments based on the 
subjective decision of an elected district at-
torney. Alabama lawmakers should create 
clearly defined, reasonable, evidence-based 
policy solutions, including weight thresh-
olds that distinguish between marijuana 
possession, distribution and trafficking. 

Mandate the collection and publica-
tion of stop and arrest data by race 
Alabama’s marijuana laws are enforced 
along color lines, yet Alabama law enforce-
ment agencies are not required collect and 
make public their interactions with com-
munity members. Alabama law enforce-
ment should be required to collect and make 
public information concerning all stops 
and arrests by law enforcement, including 
the race, gender, age and ethnicity of both 
the officer and community member. This 
information should also include whether 
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the stop or arrest was officer- or communi-
ty-initiated and the outcome of each stop. 
Basic transparency will better ensure that 
law enforcement is accountable to the peo-
ple and that law enforcement leadership 
has the information necessary to effective-
ly manage officers. Alabama lawmakers 
should mandate the collection of police in-
teraction data, including basis for stop, race 
of officer and subject, and outcome.   

End civil asset forfeiture
Civil asset forfeiture has evolved from a pro-
gram intended to strip illicit profits from 
drug kingpins into a revenue-generating 
scheme for law enforcement that is widely 
used against people – disproportionately 
African-American – accused of low-level 
crimes or no crime at all. In 55 percent of 
the civil asset forfeiture cases where crim-
inal charges were filed in 2016, the charges 
were related to marijuana. In 18 percent of 
cases where criminal charges were filed, the 
charge was simple possession of marijuana 
and/or paraphernalia. Alabama lawmakers 
should require that the forfeiture process 
occur within the criminal case and pro-
hibit the use of criminal forfeiture in cases 
involving marijuana or drug parapherna-
lia possession, as marijuana or drug par-
aphernalia possession necessarily means 
there was no ill-gotten profit. This mandate 
means the government must prove that the 
individual whose property was taken was 
actually convicted of a crime beyond a rea-
sonable doubt, and that the property seized 
was the product of, or that it facilitated, 
that crime. 

For District Attorneys

Exercise discretion to stop prosecut-
ing marijuana possession and drug 
paraphernalia arrests
Each year, Alabama’s district attorneys re-
quest additional funds from the legislature 
yet continue to spend valuable financial 
and staffing resources prosecuting individ-

uals for the mere possession of marijuana 
or paraphernalia. District attorney docket 
sizes and expenditures, as well as the De-
partment of Forensic Sciences backlog on 
evidence related to serious crimes, would 
be substantially reduced if district attor-
neys focused on serious criminal matters 
rather than a substance that can be legally 
used by Alabamians traveling through nine 
other states or the District of Columbia. 
We urge district attorneys to use discretion 
and stop prosecuting marijuana possession 
offenses. 

Refuse to prosecute questionable 
drug investigations
Alabama’s district attorneys are empow-
ered to use prosecutorial discretion when 
accepting drug investigations from law en-
forcement.  It’s imperative these elected 
officials prosecute only cases supported by 
credible evidence and testimony.   This not 
only reduces the number of abuses, it en-
genders the public trust in the administra-
tion of justice. 

For Local Governments

Instruct police departments to focus 
resources on serious crimes 
Thousands of Alabamians are arrested each 
year for the possession of marijuana and/
or drug paraphernalia, including a dispro-
portionate number of African Americans. 
Arresting otherwise law-abiding people for 
the mere possession of marijuana or para-
phernalia not only ensures a counterpro-
ductive introduction to Alabama’s criminal 
justice system, it pushes many Alabamians 
into a cycle of debt as they try to pay the of-
ten-automatic fines and fees that accompa-
ny a conviction. De-emphasizing marijuana 
possession and paraphernalia enforcement 
would reduce the strain placed on law en-
forcement and the revenue necessary for Al-
abama’s courts. Local governments should 
insist that their law enforcement agencies 
follow this commonsense approach.
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For Police and Sheriffs' Departments

Focus resources on investigating and 
solving serious crimes 
Law enforcement arrests thousands of 
Alabamians each year for the possession 
of marijuana and/or drug paraphernalia, 
including a disproportionate number of 
African Americans. Arresting otherwise 
law-abiding people for the mere possession 
of marijuana and/or paraphernalia not only 
ensures a counterproductive introduc-
tion to Alabama’s criminal justice system, 
it pushes many Alabamians into a cycle of 
debt as they try to pay the often automatic 
fines and fees that accompany a conviction. 
De-emphasizing marijuana possession and 
paraphernalia enforcement would reduce 
the strain placed on law enforcement and 
the revenue necessary for Alabama’s courts. 
Law enforcement agencies should exercise 
their discretion and stop arresting people 
for the mere possession of marijuana or 
paraphernalia.

Collect and make public stop and 
arrest data by race
Without collecting data, Alabama law en-
forcement leaders lack basic information 
needed to make informed decisions re-
garding personnel and deployment deci-
sions. Alabama law enforcement agencies 
should collect and make public information 
concerning all stops and arrests, including 
the race, gender, age and ethnicity of both 
the officer and community member. This 
information should also include whether 
the stop or arrest was officer- or communi-

ty-initiated and the outcome of each stop. 
This basic transparency will better ensure 
that law enforcement is accountable to the 
people and that law enforcement leader-
ship has the information necessary to ef-
fectively manage officers. Alabama law en-
forcement should collect and make public 
this basic data. 

For Judges

Waive discretionary fines and fees 
for indigent individuals
Judges often retain control over when and 
how to assess fines and fees. As a matter of 
practice, judges should waive all discretion-
ary fees and fines for defendants found to 
be indigent. Individuals who cannot afford 
an attorney likely cannot afford fines and 
fees. Assessing fines and fees on indigent 
individuals has no public safety benefit, 
and as Alabama Appleseed found in Under 
Pressure: How fines and fees hurt people, un-
dermine public safety, and drive Alabama’s 
racial wealth divide, it often leads individ-
uals to face unconscionable decisions like 
giving up basic necessities, going to a pred-
atory lender, or committing a crime to pay 
off the debt. Judges retain the authority to 
significantly mitigate the collateral harms 
of Alabama’s reliance on fines and fees, and 
we urge them use this discretion.

For the Governor

Support an end to the war on marijuana
Make public your support of the legislative 
solutions outlined above and agree to sign 
related legislation. 
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